TO: Civil Service Commission, CSC

FROM: Linda Ball Thomas, HR Director & CSC Secretar
DATE: November 6, 2013

SUBJECT: Jesus A. Rios — Sick Leave Grievance

Mr. Rios filed a grievance on the City of El Paso Employee Grievance Form alleging
that his rights under Rule 6, Section 2(a) Accrual, 2(b) Sick Leave Verification, and

Rule 14 Grievances, set forth below, were violated.

Rule 6, Leave of Absence, Resignation, Sick Leave and Vacations

Section 2(a) Accrual
All regular and probationary employees who are regularly scheduled to work a

minimum of forty (40) hours per week are entitled to an annual sick leave, with full
pay in the amount of 120.0 hours per year or 4.62 hours per pay period. (Amended
7/09/85, 8/11/87, 6/28/88, 1/30/90, 2/07/06, 8/25/09) _

Section 2(b) Sick Leave Verification
No sick leave of three (3) or more consecutive work days will be granted fo any

person withoul a certificate verifying that the leave is necessary for medical reasons.
Additionally, no sick leave the day before, the day of, or the day after a City
designated holiday will be granted to any persom without a certificate. Such
certificate must be from a health care provider, and verify that the leave is necessary
Jor medical reasons. (Amended 7/09/85, 2/14/89, 9/17/96 and 2/07/06)

Rule 14, Grievances

An employee has the right to file and process a grievance as provided in this Rule.
Any employee disciplined for failure to comply with any rules, regulations, policies,
or procedures as promulgated hereunder, shall have the right fo file a grievance that
meels the requirements of Rule 14 regarding any rule, regulation, policy or
procedure promulgated hereunder. (Amended 7/31/07, 3/6/12)

I have reviewed Mr. Rios® grievance and have made the determination that it should
be denied. In accordance with Rule 11, Section 1, the department head shall have
the right to promulgate rules and regulations regarding the operation of the
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department. In a memo dated July 24, 2013 from Department Head Jay Banasiak, he deemed his
presence as necessary for the continuity of department operation.

In conformity with Rule 11, Section 3, the Human Resources Director may promulgate, rules,
regulations and policies and procedures regarding any requirements applicable to City employees.
‘The Sick Leave Policy that was in force at the time of his AWOL is not in conflict with any other
policy or rule. The policy states when there is an operational need, employees may be directed to
work, even though they have sufficient sick leave balances. The department head required you to
go to work due to an operational necessity. In addition, employees who believe they have been
improperly coded AWOL may appeal in writing to the Director with the appropriate medical
documentation. . You failed to appeal the AWOL in conformity with the City of El Paso Sick

Leave Policy.

Lorenzo R. Chavez, Assistant Superintendent of Operations, addressed the same concern in a letter
(attached), dated June 18, 2013 addressed to Mr. Rios. In addition, Jay Banasiak, Sun Metro
Director, addressed the same concern in a letter (attached), dated July 24, 2013, addressed to Mr.
Rios. Additionally, the HR Director addressed Mr. Rios’ concerns in a memorandum dated August

28, 2013 (attached).

The portion of the Rule that Mr. Rios cites in his grievance is outside the jurisdiction of the Civil
Service Commission. Specifically, paragraph two above gives total discretion and authority to the
Department Head when scheduling and employee’s work. Furthermore, pursuant to Rule 14, a
grievance must raise a violation of Rule or Charter provision where the employee has a remedy to
be granted by the CSC. The CSC has no authority to direct an action or grant a remedy to Mr.

Rios relating to a complaint under Rule 6.2a and 6.2b.

In conclusion, there is no.item being preScntéd to the CSC for review. The Rule citéd as being
violated in Mr. Rios® grievance does not fall into a category that can be acted upon by the CSC.
There is no jurisdiction or action that the CSC can take under Rule 6.2a and 6.2b.
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MISCELLANEOUS APPEAL FORM

Date: f’/&’ - /2
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CIVIL SERyC
E
COMMISSION

Linda Ball Thomas, PHR, Civil Service Commission Secretary

300 North Campbell
El Paso, Texas 79901

{

To the Honorable Civil Service Commission: -
Name: IE’:§VC§ A . ﬂ/""‘j
Ap.pealof: 510K //lE/’H/E ZZV(Lﬁ/ /Jz]gy

Comments: -

Are you a current City of El Paso employee? - Yes E}/ No []
Have you ever been employed by the City? Yés ] No []

Signature: M/
7

Name: SE4A S - Ié—ic’ﬂ"f'

(Please Print)

Address:
. — » /
City/State/Zip: _ = — o er = - .
7 T “/
Telephone: lofoy bt
. ' 2 a i

Employee ID #ez (= Last 4 of SS#:" a
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Sid‘e 1of4 Revised 5/05
o EMPLOYEE GRIEVANCE FORM RECEIVED
Employee’s Name:Jesus Rios Social Secuﬁty# _ JUN 12 2013
o oo
Job Title: Coach Operator , : SUN METRO

Department/Division or Section: Sun Metro F ixed Route Service Work Phone # 534-5810

Immediate Supervisor’s Name: Lorenzo Chavez & Lloyd Williams

I discussed the following problem with my immediate supervisor on Week of May 13 and wish to go on to Step Two of
the grievance procedure, Civil Service Rule 24. (Complete the boxes below, sign and date form and give it to your

supervisor’s supervisor)
I believe that the following rights allowed me under the City Charter and/or Civil Service Commission Rules have been
violated: (You must cite the rule or provision.) ' ‘ : o

Rule 6 sec.2(a) Accrual: All regularand probationary employees who are regularly scheduled to work a minimum of
40 hours per week are@NTITLED to an annual sick leave, with full pay in the amount of 120.0 hours per yéar or-4.62

hours per pay period. .
Rule 6 sec. 2(b). Sick leave ‘Yéﬁﬂoation: No sick leave of three (3) or more consecutive work days will be granted to

any person without a certificate verifying that the leave is necessary for medical reasons. Addtionally, no sick leave the
day before, the day of; or the day after a City Designated holiday will be granted to any person without a certificate...

Rule 14 Grievances: An empioyee has the right to file and process a grievance as provided in this Rule. Any employee
disciplined for failure to comply with any rules, regulations, policies, or procedures as promulgated hereunder, shall
have the right to appeal as set forth in the City Charter... '

Explanation of how my rights have been violated including date of occurrence: (Attach additional sheets if needed) |

On May 13, 2013,1 repdfted o ‘dfspatch that I was ill, and would not be reporting for duty. Later, my absence was
wrongfully considered AWO, and was not paid for that day.

Current administrative policy - as set forth by First Transit Manager Lloyd Williams, and enforced by HR Manager
Carlos Ramirez - has been executed with willful blindness to City Charter Rule 14 Grievance guidelines. Moreover,’
according to a letter sent to me by Ramirez, my absence of May 13 is considered AWO, therefore Ramirez threatened
disciplinary action. Because of the disciplinary threat, I have turned to my AFSCME brothers and sisters for assistance.

AFSCME will represent me throughout the entire course of this grievance.

According to a copversation' between Lloyd Williams and me, Williams argued, "We have the right to change policy..."

This argument, as well as the true definition of Operational Necessity, will be determined by the Civil Service

Commission.
Requested Remed}/':';g’};_ ;,r hearing with the Honorable Civil Service Commissioners. Remove the false AWO charge
from the emplgy oo, R ’\’g sick Jeave with pay for my absence, and be made whole.

Employee’s Signature: @/‘0/ ,%/;‘4 . Date:06-12-2013
A

|

|

C

ate Supervisor . S 7> - - ‘ - i
Immediate Supervisor’s Statement: o2 stpe2 i ZRUACOTTE SrUpeTon /o D l J
e
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N-Grivance Form.dot V
. . _ INSTRUCTIONS ATTACHED,

Next Level Supervisor’s Statement: (Return form to the employee and a copy to Department Head)
Gﬁevance Upheld [7] Denied A= Explam the reason for your decision below:

xﬂuu, adka e hrrme st .
Next Level Supervisor’s Slgnature L@W‘—’ Date: L__Q

M Date [ T::T/;m -

Employee’s Initials (indicating receipt of form: ___I4
B“\L[BM W LBA! be - B3

JUN 12 1t

~ | Revised 5/05

Side 2 of 4

shonse and ask to go on to the Department Head.

[ T am not satisfied with the next level supervisor’ D

Employee’s Signature: _“L{il 2 -- LA "7 Date. [y £ 7/ -2 (- (Give fofTn B P

Department Head or g gnated Manager’s Statement: (Required only if not resolved at supegvjsory level; return
completed form to the employee, and copy to Personnel Director) JUN 2.1 2013

Grievance: Upheld |  Denied Explain the reason for your decision below: - - v
- . | SUN METRO |

Date; ©7) ?’ZE{ \ 1?)

Department Head’s Signature:

Date: —o¢)~)3

Employee’s Signature:
Human Resourées Direttor’s Recommendation: (Required only if not resolved at department head level; return completed

to the employee, and a copy to department head.)
QAC/G/'/CL/&/’L@ /éjﬂdﬁf:;&@/%j /s

ZM@ Sce

, /.
'_ Date: é/é/f/«

Human Resources Director’s Signatupe;




Employee’s Initials (indicating receipt of form): __ 11 - Date: F 3 — =

TS

T am not satisfied with the findings and recommendations of the Human Resources Director and ask to appeal to the
Civil Service Commission for final disposition of my grievangs. (Give to Secretary of Civil Service Commission)

t

Employee’s signature: /& "2 X 27 7 Date: - Jo—

N-Grivance Form.dot

INSTRUCTIONS ATTACHED

RECEIVED
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JUN 12 2013

SUN METRO
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Sep 10 20 CITY OF EL PASO A

CIVIL SERVICE EMPLOYEE GRIEVANCE FORM i
COMMISSION : , jl
INSTRUCTIONS FOR COMPLETING THIS FORM ‘‘‘‘‘ MJ

If your grievance involves discrimination or sexual harassment, you may contact the Human
Resources Department for guidance and information about the correct procedure to use.

All permanent employees may use this grievance procedure to voice grievances and to have
them considered fairly. A grievance is any order that you believe violates employee rights.

Discipline has a separate appeal process and is excluded from this procedure

Most grievances resolve informally by discussing them with your immediate supervisor. The
immediate supervisor has the most knowledge of your work and the problems that happen.
The rule requires you to discuss your grievance with your immediate supervisor no more than
ten working days after the incident causing your grievance. The immediate supervisor may
seek advice from other knowledgeable employees, including his/her superiors, before
answering your grievance. The immediate supervisor has up to five working days to answer

your grievance.

If you are not.satisfied with your immediate supervisor’s answet, you have five working days
to file an official grievance form. You may contact the Human Resources Department to

obtain the official form and advice in using the procedure.

To fill out the form:
Enter your ilame, social security number, job title, department/division or work section,

work phone number, and your immediate supervisor’s name.

Step One

Enter the date that you asked ybur immediate sﬁpervisor to resolve the grievance. Enter
the Civil Service Charter and/or CSC rule which you believe has been violated. Entera
description of your complaint and request a remedy to your grievance.

Step Two

Your supervisor’s supervisor (next level supervisor) has five working days to process
the grievance. He/she asks the immediate supervisor to enter a statement. The next
level supervisor reviews the grievance and enters his/her statement :

N-Grivance Form.dot
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CIVIL SERVICE

If the employee is still dissatisfied, he/she has ten working days to complete the first
block of step three and submit the grievance form to the department head. The
department head or designated manager investigates the grievance and schedules a
meeting ‘with the employee within five working days. The department head has ten
working days after the initial meeting to respond to the grievance. The department

" head enters his/her statement.

Step Four

If the employee is still dissatisfied, he/she has ten working days to complete the first
block of step four and submit the grievance form to the Human Resources Director. The
Human Resources Director or assignee ordinarily has thirty working days to make a
recommendation. The Human Resources Director may notify the employee if an
additional fifteen working days are necessary The Human Resources Director enters

his/her recommendation.

Step Five

If the employee is still dissatisfied, he/she has ten working days to complete the block
for step five and appeal to the Civil Service Commission. The grievance will be placed
on the next available Commission agenda. Both the employee and the department head
will receive written confirmation of the Commission’s action concerning the grievance.

Time limits may be extended by mutual agreement. If the employee misses a time limit the
grievance is denied further processing. If management misses a time limit, the employee may

go to the next higher level in the process.

Employees covered by collective bargaining agreements may not use this grievance procedure
and must use grievance procedures contained in their bargaining agreements.

N-Grivance Form.dot




“Jesus Rios
Distribution
Original: Employee :
Copies: Lloyd Williams, Assistant Director for Operations
Departmental File ' f
' RECEIVED )
{
; _ \ !i
SEP 10 2013 !
CIVIL SERVICE I El Paso
% COMMISSION J T
metre 1

FROM: Carlos H. Ramirez, Sun Metro HR & Payroll Managér ///
RE: Failure to Provide Physician’s Certificate
DATE:  May 22, 2013 G-6- 1% M'30 pop e,

On May 13, 2013, you were scheduled for work and called in sick. Due to Operational
needs, any Coach Operator calling in sick on May 13, 2013 was informed that he/she
would be required to bring in a doctor's note for that absence. Without this physician’s
certificate, the absence is considered Absence Without Leave (AWL/AWO)

As stated in the attached City of £l Paso Sick Leave Policy, you may appeal this AWO
determination to the Director by submitting your appeal in writing within five (5)
calendar days from the day you receive a copy of this memorandum. Please note that
‘as stated in the policy, should you wish to appeal the AWO determination, you will be
required to provide the “appropriate medical documentation adequately demonstrating
the medical need. for the employee’s absence from work.”

Should your absence remain as AWO, you will not be compensated for the time off and
you will be subject to disciplinary action in accordance with the attached City of El Paso
Disciplinary Matrix.

If you believe you are receiving this communication in error or if you have any questions
or concerns, please visit with me by contacting Sun Metro HR & Payroll Secretary Aide
Bencomo at (915) 534-5813. '

I received a copy of this memo. | understand that my signature does not indicate
agreement.

Received (signature): /F/",‘? %te: (;'/{'//_5

EF

2014




TO:  Jesus Rios, FR Coach Operator (ID#004084, SS#9634)

7% ~
. 73
FROM: Jay Banasiak, Sun Metro Director &Q,X,/L //,;W,,x%

RE: Formal Counseling (Failure to Provide Required Medical Documentation)

DATE: June 11, 2013

On May 13, 2013, you called Dispatch to place yourself on the sick list. Due to
Operational needs any Coach Operator calling in sick on May 13, 2013 was informed
that he/she would be required to bring in a doctor’s note for that absence. You failed to
provide medical documentation as required when you called in sick. Without this
physician's certificate, the. absence is considered Absence Without Leave

(AWL/AWO).

Be.advised that future violations of this order may result in f_'urther disciplinary action.

This formal counseling will be made part of your permanent personnel file and
maintained for future reference. In accordance with Civil Service Commission Rule 8
Section 8, Formal Counseling, employees have the right to ‘place responses fto the
formal counseling into their personnel files which shall remain in the file so long as the
formal counseling to which the response relates remains in the file.” Additionally,
“upon an employee'’s request, a formal counseling shall-be removed from an
employee’s personnel file after the expiration of twenty-four (24) months from the date
of the formal counseling, provided the employee has not received any disciplinary

action during that time period.”

| received a copy of this memo. | understand that my signature does not

ing 'icatek agreement. —
(G dlllie Lo 276, )
Received: Witness: { _a )\ Se S 7
Jesus Rios N
. 2

Date: LQ[ t“‘d\ =T

Distribution
Original: Human Resources Director for Personnel File
Copies: Jay Banasiak, Director

Departmental File

Employee
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American Federation of State, County and Municipal Emp]oyees AFL-CIO
Local 59

Dear Mr. Banasiak,

Rule 6, Sectzon of the El Paso Cw:l Sermce Rules and Regulation (hereinafter “Rule
67) states: _ .
All reguiar and probationary employees who are regularfy scheduled to .

work a minimum of forty (40) hours per week are entitled to an annual

sick leave, with full pay in the amount of 120.0 hours per year or 4.62

hours per pay period.

Therefore, in order for Mr Rios to receive the pay that he was deprived as a result of h]S' ,
alleged AWO on May 13 2013, he must show that he is (a) considered a regular ,
employee (b) works forty (40) hours per week, and (c) there are no provisions to Rule 6.
that would negate his entitlement to his accrued sick leave.

Indecd, as expressed in his contract and on his paystubs, M. Rios is e@ns:defed a
regular employee for Sun Metro and works over forty (40) bours per week. Further, Rule
6 expresses that once the employee has met the aforementioned conditions, then the
employee is “entitled to an annual sick leave.” The verh entitle, generally defined,
means, “io give a legal right or a just claim to receive or do something;” therefore, Mr.
Rios has a legal right to use the sick leave that he has accrued over the course of his
employment at Sun Metro, so long as there are no provisions or conditions that alter this -
entiflement established by Rule 6.

The remainder of the Civil Service Rulvs and Regulations make no mentlon of
provisions that might alter a city employee’s entitlement to sick leave and are relevant io

the issue at hand; however, in his denial of Mr. Rios’s grievance, Mr. Lorenzo Chavez .
~ states, “Sun Metro wasfis only following ‘Administrative Policies and Procedures” set
forth by Human Resources Department on May 5, 2010 and Human Resources Director
May 10, 2010;” we presume this staiement is provided as a means of asserting that Rule 6
is-not apphcable in'Br. Rios’s situation. Additionally, Mr. Chavez provided copies of the -
. “referenced policies (hereinafter “Sick Leave Policy”), and highlighted the portions that he
pmsumable deemed relevant to Mr. Rios’s situation; both attachments communicate the
same message. The highlighted portions read:

‘When operationally necessary an employee may be directed to report to

work, even thongh they may have sufficient sick leave balance available.

Under these circumstances, if the employee fails to report te work, they

will be coded as AWO and will be subject to progressive discipline, up to

and including terminations. '

This Sick Leave Policy, however, is not relevant to Mr. Rios’s issue and also does
not grant management the ability to implement a policy that is not otherwise




included in the Civil Service nor the Sun Metro Rules and Regulations.

In the case af hand, Mr. Rios his Transit Supervisor, Mr. Chris Compos,
within the required timeframe, and stated that he would not be present at work for
that day. In response, Mr. Compos mentioned he would need a physician’s
certificate. Had his supervisor denied Mr. Rios of his request for sick leave and
had Mr. Rios subsequently failed to attend work the next day, then the Sick Leave
Policy would be applicable and Mr. Rios should be coded as AWO. But Mr. v
Rios’s request was never dended, and nowhere in the Sick Leave Policy is there
any section, provision, or condition that would allow the management of Sun
Metro to depreciate Mr. Rios’s entitlement to sick leave as established by Rule 6.

Furthermore, American Federation of State, County and Municipal
Employees Local 59 requests that Mr. Rios be provided with a statement
addressmg (1) which policy allows for an employee’s entitiement to accrued sick
leave, as established by the Civil Service Rules and Regulations, to betrumped by

a temporary policy that is hung on a department bulletin board, (2) which policy
within the Civil Service and Sun Metro Rules and Regulations allows
management to implement temporary departmental policies, and (3) how the
highlighted portions of the Sick Leave Policy are applicable to Mr. Rios’s case.
Otherwise, American Federation of State, County, and Municipal Employees
requests that Mr. Rios be paid for May 138, 2013, and that all disciplinary
actions, which were taken as a result of May 13" be expunged.

R Y,
Johnathon Bramble '

June 20, 2013 9 -

RECEIED, _

SEP 10 20%
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To: Jesus Rios, FR Coach Operator / ID #004084

Lorenzo R. Chavez, Assistaniz8iperintendent of Operations-

From:
Date: June 18, 2013
" Subject: Response to Grievance Dated June 12,2013

The followihg is a response to a City of El Paso Emplbyeé Grievance Form that
you submitted as “Step One” to my office on June 12, 2013. ’

Upon review of your grievance, you specifically men’uon a possible violation of
Rule 6 Section 2. (b), Sick Leave Verlﬂcatlon : ,

Upon the investigation oonducted | found no VlOlatlon as you were reminded of
operational requirement for medical documentation at the time you called
(4:06am spoke to Chris Campos supervisor) Dispatch to inform them of your
absence. You yourself provided a copy of the poster informing ail coach
operators of the need to provide medical documentation for any sick leave
absence. Your absence was not “wrongfully considered AWO” until medical
documentation wasn't presented, the letter you mention Mr. Carlos Ramirez sent
as being threatening was sent as an informative notice for you to avail yourself of

the appeal process.

Sun Metro was/is only following “Administrative Policies and Procedures” set
forth by Human Resources Department on May 5, 2010 (attached) and Human

Resources Director May 10, 2010 (attached).
Upon review of all the facts your grievance is denied.

Of course you are welcome to meet with me or any member of my chain of
command to further discuss this, or any other concern you might have.

f RECEIVED
| 1
f SEP 10 201 3“"\’\ f
| CWVILSERVICE |
I COMMISSION ,
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TO: Jesus Rios, FR Coach Operator
FROM: Jay Banasiak, Sun Metro Director Q@ /%/Mu/aaa/

RE: Grievance Responses (AWOL No Doctor s Note)

DATE: July 24, 2013

Oon July 11, 2013 we met to discuss a gnevance that you filed regardmg an AWOL posted on
May 13, 2013 for not havmg a doctor's note.

During the meeting, your representative spoke on your behalf and stated that you were not
treated fair by not paying you for that day. He quoted Rule 6 section 2b “No sick leave of
three (3) or more consecutive work days will be granted to any person without a certificate
verifying that the leave is necessary for medical reasons..” He mentioned that the Sick Leave
Policy states that it supersedes any departmental policy in place. Although that is true for
most instances, your one day absence brought a burden to the department by having to cover
your shift at a crucial ime when the department expects every driver to be at work. As the
policy also states “When operationally necessary, any employee may be directed to report to
work, even though they may have sufficient sick leave balances available.”

If you are not satisfied with my responée,

Regrettably [ will have to deny your grievance.
Thank you for allowing

you may avail yourself to the next step in the grlevance process.
me the opportunity to address your concem.

N
Distributon - .
Original: Employee (as part of grievance packet) I —
Copies: Human Resources Director : [ .
| - (¢l =
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ADMINISTRAYIVE POLICIES AND PROCEDURES

Policy I Human Kesonrces
Subject: Sick Leave Policy

Creation Date: April 22, 2010

Revision Date: None

Prepared By: Human Resources Bepartment’
Approved By: City Manager

Legal Review: John Batoon

DESCRIPTION: Coding employeeé with inadeguate sick leave balances

1. Policy:

Regular attendance is considered to be an essential function of every City
employee’s job and eraployees are expected to report to worlk as
schednled.. While occasional medical appointments and illnesses ocour
employees who exhaust their sick leave balances and attenipt to use
“yacation in liey of sick” leave or request leave without pay are subject o
having their sick leave usage reviewed by the Department Head as
described in Ordinance 8065, Rule 13, Section 2e., and being required to
provide medical certification before any available leave is granted.

2. Procedures:

a. If an employee calls his department and requests to be absent for
medical reasons and he has inadequate sick leave balances, the supervisor

_ R E C E , VE D will deny the request and direct the employee to report to work at his
scheduled time or as soon as possible thereafter. .

SEP 10 2013 A ' |
b. Supervisors are not. permitted fo allow employees to use vacation leave
Cl VIL S,E RVI QE “in lieu of sick leave”, Vacation in lieu of sick leave will only be
COMM' S)S ' ON . . ﬁermitted for employees on a protected leave status such as Family and
PR N KA I © Medical Leave Act (FMLA,) or while absent due to a compensable claim

under the Texas Workers Compensation Act. Vacation leave shall be

= allowed by the department only on a prior scheduled basis, Al a
minimuim, an employee must request vacation in advance equal to the
amount of vacation timne requested, e.g., one full working day in advance
for every one day of vacation leave requested, Under no circumstances
will the employee be permitted to use vacaiion iu lien of sick leave on.the

same day of the request.

" ¢. When operationally necessary any employee may be directed to report




3. Appeal Procedures:

RECEIVED

SEp 10 2073
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COMMISSION

™

to work, even though they may have sufficient sick leave balance
available. Under these circumstances, if the employee fails to report to
work, they will be coded as Absence-Without- Leave (AWO) and will be

subject to progressive discipline, up to and including termination.

d. Employees on AWO status are subject to a review of their work
attendance record in accordance with Ordinance 8065, Rule 13, Section
2e. Suchemployees will be required to provide medical documentation

for subsequent absences involving the use of sick leave.

a. Employees, who believe they were improperly denied leave, may

appeal the posting of the AWO pay code to their Department Head in
writing within five (5) calendar days from the denial. The employee will
be required to provide the appropriate medical documnentation adequately
demonstrating the medical need for the employee’s absence from work,
The medical documentation raust state that the employee was medically

required to be absent from work and note the time period. 4 medical

appoiniment alone is not adequate 1o cover the entire day's absence; only
the gffice visti and reasonable travel time will be allotted, If the
employee’s appeal is approved, they will be placed on a “Leave-Without-
Pay” (LWO) status and if necessary any adjustments to the ernployee’s

-pay will be made.

b. If the employee wishes to appesl the Department Head’s decision, the
employee can appeal to the Human Resources Director within five (5)
calendar days of the notification of the denial from the Department Head
on the City’s “Employee’s Appeal of Sick/Vacation Leave Denial” form.
‘The Human Resources Director will rnake a final decision and
communicate with the employes within ten (10) calendar days of the
receipt of the appeal. The decision of the Human Resources Director is

final and there are no other appeals.

4. Applicability: This policy supersedes any departmental policy.

A .
APPROVED BY! .. '

ene S bl | :
: : Date

Jc%ce Wilson, City Manager
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a Better Community

TO: All City empldyeos

FROWM: Tinda Ball Thomas, Human Resources Director &“f@/
DATE: May 10, 2010

SUBJECT: Sick Leave Policy

Attached you will find the City’s Sick Leave Policy. The major provisions of the po]icy. are below

o Employees with inadequate sick leave balances will not be able to substitute Vacation
Leave (VAC) when calling in sick.

Employees who exhaust their sick leave balances and atternpt to use “vacation in lieu of

&
sick” leave or request leave without pay are subject to having their sick leave usage
reviewed. :

v Supervisors are not permitted to allow employees to use vacation leave “in lieu of sick
leave” when not in a protected leave status. :

s Vacation in lieu of sick can be used for smployees in a protected leave status, such as
Family Medical and Leave Act (FMLA), efc. T

¢ Vacation leave nust be requested in advance.
¢ Vacation in lieu of sick leave cannot be granted on the sams day of the request.
e When operationally necessary, amy employee may be directed to report to worl,, even

though they may have sufficient sick leave balatices available.

e Bmployees not authorized leave who fail to report to work will be coded Absence-
Without-Leave (AWO). /
e Fmployess on AWO.status are subject to review of their work attendance record,

Only the office visit and reasonable travel time for a medical appointment will be coded

as sick leave.
.--'"-'i._‘.:- ‘...2': . . ‘ ) ) ‘ '
2 M@dlc;il; documentation, when required, must state that the employee was medically
required to be absent from work and note the time period.
pieppolicy All questions

o~

o  Appeal procedures are covered in the policy. Please reag-tre-ex
should be directed to the respective Department Head. R E C E IVE D

SEP 102013 \
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Dﬂ licated to Outstanding Custoner .Sc;‘wco jor

Jesus, Rios, Coach Operator
FROM: Linda Ball Thomas, Human Resources Directo
DATE: August 28, 2013

SUBJECT: Grievance Response )

I have completed my review of your grievance. In accordance with Civil Service
Commission Rules, I have reviewed the available information, policies, procedures
and applicable rules. This memo will serve as my response (step four) of your

grievance received by this department on July 24, 2013.

BACKGROUND
On June 12, 2013 you filed a grievance for an AWOL you received on May 13, 2013
for not providing a doctor’s certificate. In_your grievance, you stated that your rights

have been violated under the following Rules:

6.2a - Accrual
All regular and probationary employees who are regularly scheduled to work a

minimum of forty (40) hours per week are entitled to an annual sick leave, with full -
pay in the amount of 120.0 hours per year or 4.62 hours per pay period. (Amended

7/09/85, 8/11/87, 6/28/88, 1/30/90, 2/07/06, 8/25/09)

6.2b - Sick Leave Verification
No sick leave of three (3) or more consecutive work days will be granted to any

person without a certificate verifying that the leave is necessary for medical reasons.
Additionally, no sick leave the day before, the day of, or the day after a City
designated holiday will be granted to any person without a certificate. Such
certificate must be from a health care prowdexg and verify that the leave is necessary
for medical reasons. (Amended 7/09/85, 2/14/89, 9/17/96 and 2/07/06)

14 - Grievances
An employee has the right to file and process a grievance as provided in this Rule.

Any employee disciplined for failure to comply with any rules, regulations, policies,
or procedures as promulgated hereunder, shall have the right to appeal as set forth in
the City Charter or the Civil Service Rules and Regulations. Employees shall have
the right to file a grievance that meets the requirements of Rule 14 regarding any .
rule, regulation, policy or plooeduxe promulgated hereunder. (Amended 7/31/07,

3/6/12).

HUMAN RESOURCES DEPARTMENT
300 NORTH CAMPBELL, EL PASO, TEXAS 79901 - 915-541-4504 ﬁé‘:—
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You are contesting your absence coded AWOL on May 13, 2013 based on Rule 6.2b
No sick leave of three (3) or more consecutive work days will be granted to any
person without a Certificate. You are also disputing Sun Metro’s authority in assert

“operational need” under the Sick Leave policy.
You have requested a hearing with the Civil Service Commission and to remove ’che
" AWOL from your file and grant sick leave with pay. _

FINDINGS
~ On June 6, 2013, you recelved a memo dated May 22, 2013 from Carlos Ramlrez

Sun Metro HR & Payroll Manager outlining your appeal rights for your absence on
May 13, 2013 that was coded AWOL.- As specified in the memo and in accordance
with the Sick Leave Policy, you had five (5) calendar days from the day you received
the memo to submit an appeal. You failed to submit the appeal within the five (5)
days provided for in the policy. As a result and in conformity with the City of EI
Paso Disciplinary Matrix, you were issued formal counseling on June 12, 2013 based

on your being AWOL on May 13, 2013.

Any Department Head shall have the rlgh’c to promulgate rules and regulations
regarding the operation of his department in accordance with Rule 11.1. Your
department head, Jay Banasiak, deemed your presence as necessary for the contmu1ty
of his department operations in his memo dated July 24, 2013. You refer to Rule 6 in
your grievance and claim that you are entitled to use accrued sick leave and you
challenge the City’s right to use a policy such as the Sick Leave policy, because such
policy is not mentioned in Civil Service Rules or in Sun Metro’s rules and

regulations.
In conformity with Rule 11.3, the Human Resources Director may promulgate, rules,.
regulations and policies and procedures regarding any requirements applicable to
~City employees. The Sick Leave Policy that was in force at the time of your AWOL
_is not in conflict with any other policy or rule. The policy states when there is an
operational need, employees may be directed to work, even though they have
sufficient sick leave balances. You were required to report to.work due to
operational necessity and you did not appeal the AWOL as outlined in policy and you
did not provide appropriate medical documentation that demonstrated the need for-
being absent. In this instance, I shall not substitute my judgment for that of the

‘department head regarding his declaration of operational necessity.

DECISION
I do not find a violation of Civil Service Rules or policies based on the foregoing
information, policies, procedures and applicable rules that have been submltted This

grievance is denied.
| | | RECENED

Department Name SEP lO 2013 MN\y/

Locatlon | Address | El Paso, Texas 799 (915) 000-0000
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