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Discussion on Disciplinary Matrix used for appeal of suspension Gregory Walter - Community

Center Supervisor (Suspension date 7/2/13) from CSC Meeting of 12/12/13.

1. Disciplinary Matrix used for above suspension was for 2011 (attached with policy approved
12/6/11), which suspension occurred on 7/2/2013; in which there is a revised Disciplinary
Matrix which has been used in other appeals dated 4/11/13 (attached with policy approved

5/2/13).
2. The Disciplinary Matrix that should have been used should have been the one for 4/11/13.
3. |f the Matrix for 2011 was used for this appeal a 10-day suspension should have been imposed
(see copy of Notice of Suspension history ) that reflects the following:
«  OnJune 16, 2011 you were given a formal counseling for reporting to work late
. and opening the Recreation Center over an hour late (1st incident)
e OnJune 30. 2012 (2nd incident) opened the facility late to the public and were issued
a 3-dav suspension dated 8/16/12
e  On March 19, 2013 (3rd incident) you were an hour late reporting to work, causing
delay in opening the facility to the public and were issued 15-dav suspension dated

712113
ACCORDING TO MATRIX 2011 A LEVEL 1 UNDER TIME AND ATTENDANCE VIOLATIONS
WOULD BE A 10-DAY SUSPENSION.

+*ACCORDING TO PARKS & RECREATION GUIDELINES (104) EFFECTIVE DATE: 08/09/2011
UNDER CONSEQUENCES SECTION (C.) STATES:
C. Steps may be taken to TERMINATE an employee's employment if there are two attendance

suspensions within 24 MONTHS of the most recent attendance suspension (first suspension
dated 8/16/12 and most recent suspension is dated 7/2/13 (11 MONTHS APART).

=*This will show how departments DO NOT even follow their own Departmental Policies they
have established. ***

ACCORDING TO MATRIX 2013 A LEVEL 1UNDER TIME AND ATTENDANCE VIOLATIONS WOuLD

BE A 10- DAY SUSPENSION., but again this reflects that the department does not follow their own

Departmental Policies they have established.

*Byt what is more astounding is the other disciplinary history reflecting offensive conduct or language
toward public in which he should have been TERMINATED on March 6. 2012.

1. OnJuly 18. 2007 you were given a 3-dav suspension for offensive conduct and language

(1st violation)
2. On September 3, 2009 you were given a formal counseling for unprofessional conduct for

becoming argumentative with a parent and offended her when you implied that she was lazy.

(2nd violation)




3. OnJuly 1, 2010 you were given a 2-dav suspension for being offensive in conduct and
language. You became angry at your supervisor and loudly shouted an expletive as you were

exiting her office. (3rd violation)
4. On March 6. 2012 you received a 5-dav suspension for wantonly offensive conduct or

language toward the public and for refusal to follow the lawful order of a superior or supervisor.

(4" violation)

ACCORDING TO MATRIX FOR 2011 UNDER LEVEL 1 (BEING WANTONLY OFFENSIVE] THAT
SHOULD HAVE BEEN APPLIED TO THE 3/6/12 SUSPENSION AS THE 4th VIOLATION
TERMINATION SHOULD HAVE BEEN IMPOSED TO EMPLOYEE.

This reflects that this SUPERVISOR can get away with anything. It gives other City employees a
great example how to conduct themselves knowing that they too can get away with this kind of
behavior. It seems that the department ACCEPTS these qualities in a supervisor and it's OK.




. CITY OF EL PASO; TEXAS |
N-OTICE OF SUSPENSION-

Name: Last 4 #'s of SS# - Date: July 2, 2013
Position: Community Center Supervisor :

Employee 1D #:

Level 2 Violation — Disobeying a Direct Order (insubordination)

as provfdéd in the Charter, suspend, discharge or demote any employee for
departmental rules and regulations, for failure to comply with the Rules of the
fa superior officer. (Amended 7/11/06)

Section 4. Any Department Head may,
insubordination, for failure to comply with
Commission or for failure to obey any lawful order o

Parks and Recreation Guidelines on Attendaﬁce

Policy — , : - -
A. A chargeable absence under this policy is defined as any absence for which approval has not been granted.
ferred to as an occurrence. Examples include, but are not limited

E. Any unexcused absence under this policy will be re
to, tardiness, early departure, failure to report for any scheduled work (includes overtime and/or standby), failure to report

for mandatory training;

SPECIFICATIONS:

rt to work at 8:30 a1, on Tuesday, March 19, 2013 and open the Carolina Recreation Center; -
ork. This cansed a delay in opening the facility to the public, created a

You were scheduled to repo
ed without authorized personnel, and caused staff confusion in response to

however, you were an hour late reporting to
liability situation because the facility was open
- your late request for assistance. . '

This is the third incident being brought to the Department’s attention whereby you have failed to open a City facility on |
time. Your supervisor, Veronica Myers, Recreation Centers Division Supervisor, made several attempts to contact you '
e Carolina Récreation Center a few minutes before 9 a.m.

the morning of March 19, 20 13. She tried"reaching_ you at th :
y sent you a text message to find out who was opening the

She then tried reaching you on your cell phone, and finall

Center. .
1to let her know that you hiad woken up late, buit you were on your way.
but you had spoken to Eddie Aguilar, Recreation Specialist for the
Recreation Center for you, Once the Carolina Recreation
location. This meant there was no staff on site at the now
he Carolina Recreation Center at 9:41 a.m. to tell her

Tt wasn’t until 9:17 a.m. that you returned her cal
~ou informed her that your cell phone wasn’t working
Happiness Senior Center and asked him to open the Carolina
Center had been opened, Mr. Aguilar returned to his own work
opened Carolina Recreation Center. You called Ms. Myers fromt

that you had arrived.

at Iiis wife had called him and told him that you had called to ask him to open

_ the Carolina Recreation Center because you were running Jate. Ms. Myers states that Mr. Gonzalez told her that he
refused to open the Carolina Recreation Center this time because of her previous directive for him not to. Ms. Myers also
states that Mr. Gonzalez told her that he doesn’t carry his cell phone anymore because you would call him at times to open

the Center for you whenever you would be running late.

Mr. Gonzalez, a contracted jauitbr, stated tl

When your supervisor asked why you hadn’t contacted her as you had previously been instructed to do, you replied that
your main concern was to get the facility open for the public. She states that you then appeared to become upset and told

her there were more important things to worry about.

| counseling on June 16, 2011 for opening the Carolina Recreation

Prior to this latest incident, you had been given a forma
ed that the janitor was not responsible for

Center Jate when you were over an hour late to work. You were war

EMPLOYEE’S INITIALS }L/ }_\’\Z_ . B . : Page 5 of 7
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CITY OF EL PASO, TEXAS
NOTICE OF SUSPENSION

- Supervisor.

Name: » N ‘ | Last4#sofSS# . Date: July 2, 2013

Position: Community Center Supervisor Employee ID #: '

supervising the bui‘]ding and that this could not happen again. You were also told that you should alert your supervisor
e Carolina Recreation Center to open late.

immediately if a situation should arise that would cause tl

Jupe 30, 2012. Once again, you opened the facility Jate to the public when you

ntact your supervisor as you had been directed to do following the

previous inc d about contacting the janitorial service to open the facility in your

absence, you contacted them again anyway to open the facility. You were warned that your failure to follow instructions
d flagrant act of insubordination and would not be tolerated. You were warned that your-

was seen as a deliberate an 7
Center on time from that point forward, as well as any further acts of

failure to open the Carolina Recreation
insubordination would result in further discipline up to and including termination. You were issued a Notice of

Suspension on August 16,2012 and suspended for three days.

The second incident occurred on Monday,
were almost an hour Jate to work. You did not co
ident. Even though you had been warne

for the second incident, you provided a punctuality pledge to your supervisor in which you

d open the Carolina Recreation Center when you were scheduled to do so, 2) notify
your SUpervisor immediately if you were going o be lafe, and 3) make it your personal goal to try to arrive at work early
to ensure you-are to work on time. You have failed to keep your own pledge because on March 19, 2013 you failed to

open the Carolina Recreation Center on time for a third time. You also failed to follow instructions to notify your

supervisor. This is considered to be the third violation in which you have failed to follow a direct order of your

Following your suspension
pledged to 1) arrive to work on time an

umerous opportunities to improve so that you could succeed as a City employee; however, as your

You have been given o
disciplinary history shows, you have failed to follow direct orders repeatedly.

Your disqulinﬁfy history reflects the following:

On January 19, 2013 you were given 2 3-day suspension for negligence in care or misuse of City property.

On Angust 16, 2012 you were given a 3;da)f suspension for refusal to follow_léwful order of a superior Or SUPErvisor.

On March 6, 2012 you received a 5-day suspension for wantonly offensive conduct or language toward the public, énd;
for refusal to follow the lawful order of a superior or SUPErvisor. '

On Tune 16, 2011 you were given a formal counseling for reporting to work Jate and opening the Recreation Center over

an hour late.

suspension for being offensive in conduct and language. You became angry at

On July 1, 2010 you were given a 2-day
Jletive as you were exiting her office.

your supervisor and loudly shouted an ex]

; , : . . . .
On September 3, 2009 you were given 2 forma) counseling for unprofessional conduct for becoming argumentative with a

parent and offended her when you implied that she was Jazy.

On July 18, 2007 you were given a 3-day suspension for offensive conduct and language.

Besed on the above, the City of E] Pasa Parks and Recreation Department has determined that your services should be

suspended for fiftesn (15) days.

v A
TP VRS INTTTALS ('})l/\[\} Page 6 of 7
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Parks and Recreation Guidelines™™ | 104

 Relationships To Adopted Pojicles, Ordinance, Other Depariments:
 City of E Paso Sick Leave Polioy; CSC Rule 13; CSCRule1s " .
: Author:  Ada Hatfen, Departmenta] FIR Manager ’

- Approval; Nanette Smejlal, Parks and Recreation Direotor
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. Policy

ATTENDANCE

L T o uim e - e g B |

i Effecuva Dqte 03/0912011 I

AT oy '—""_"'“'

o RewsedDa{c s

b Réyiew Cyole:  Annual |

et ve v vir s v s simie o}

Purpose
Good attendance is important for optimal operating efficiency of the Department and is expected of all Parks and
Recreation employees. Unnecessary or excessive absentesism or tardiness reduces 'that efficiency and impacts the
Department as well as the services it provides to the general public. Poor attendance hias a negative impact on co-
workers and other employees. When hired, employees are given a schedule and are to report to their assigned work
location as scheduled. Employses are to be mindful of their attendance record throughout their employment,

A. A chargeable absence under this policy is defined as any absence for which approval has not been granted,

B.  For the purpose of administering this policy, a chargeable absence is further defined as being unexcused for:
e« Failure to appear for a scheduled shift

¢ Being tardy for the start of a scheduled shift

«  Quitting or leaving early from a scheduled shift

Failure to call the immediate supervisor (or their designee) within the first 30 minutes preceding the

scheduled start time

]

Direct communication to the immediate supervisor (or designee) is required from the employee requesting sick leave
or 2 modified work schedule, The employee is not excused unless verbal approval is granted by the supervisor or’
other approving authority,. The supewism is required to follow up by written confirmation to the employea.
Exceptions will only be considered in cases of verifiable emergencies. Communicating through a third party is not

an acceptable notification of absence.

C. A non-chargeable absence under this policy includes the following;

1. approved vacation
2, Cxty -observed holidays or building closures

3. jury duty for period of jury service only
approved funeral leave
; military duty (e.g., reserve training)

. worlers compensation leave
approved leave of absence under the FPamily and Medical Leave Act (FMLA)

other approved leave (i.e., SPD, SLF, SLD, SLP)

P Novn

D.  Proper documentation is required in the following situations:
1, Jury duty, funeral leave, military leave, leave under the Family Medical Leave Act (FMLA), or leave of

» absence (LOA). ,
2. Sicl leave that ocours the day before, the day of, or the day after a City designated or approved holiday will

not be granted without a medical certificate.




" Any unexcused absence under this policy will be referred to as an occurrence.

3. Sick leave that occurs the day before or the day after Lhc employee’s vacation will not be granted withont a

medical certificate.
4. Documentation will also be required in cases of suspected sick leave abuse. In such cases, omployoes will
be required to present the proper medical certification each time they return to work following an absence,
5. If an employee misses mandatory Department training, they will be required to present the proper medical
certification or other appropriate documentation upon their return to work following the absence.

Examples include, but are not -

E.
limited to, tardiness, early departure, failure to report for any scheduled work (includes overtime and/or
standby), failure to report for mandatory training.

F.  Except in cases of a verifiable emergency, if a situation arises that will require the employee to be absent,
tardy, or depart early, the immediate supervisor must be contacted prior to the start of the scheduled shift. If
unable to reach the supervisor, proceed through the chain of command and contact the next
supervisor/manager in charge. If unable to reach any of these individuals, the section manager should be
contacted. ’

G. Employees are to. notify the immediate supervisor each day of their absence unless a doctor’s note has been
provided that indicates all inclusive dates the employee will be absent. Failure to do so may result in the
absence being charged as unexcused.

H. If absent three or more consecutive days because of injury or 111ness a medical certificate must be prov:ded
upon return to work.

I If absent for three consecutive days (for any reason) and the supervisor is not notified, the employee will be
considered absent without leave (AWOQ). The employee will be released from employment for job
abandonment. - -

J.  Two occurrences of unexcused absence while on probation following hire or rehire, may result in termipation.

Consequences

A.  After each unexcused absence the employee’s attendance record for the preceding 180 calendar days will be
reviewed to determine the total number of occurrences within the period and what action to take, if any,

B.  The following actiens will be taken to correct unexcused absences:

1* occurrence — formal counseling
2™ occurrence — 3-day suspension without pay
3™ occurrence ~ 10-day suspension without pay
4" occurrence - termination
C.  Steps may be taken to terminate an employee’s employment if there are two attendance suspcnsions within 24

months of the most recent attendance suspension. An employee may also be terminated 1f they incur three
suspensions for any reason within two years following the suspension.

This policy does not replace any existing City Policy. ‘

1 have read and understand the Parks and Recreation Attendance Policy and a copy has been given to me. This
policy is not all inclusive and does not change the employment relationship between the employee and the City of El

Paso Parks and Recreation Department.

Date

Print name

C;qu W [ f)}m RN ©-2.2 /|

. S /
Signature L/




uoneunine

uogsuadsng
.xwo 0.

ST

e %
o
RO Pt b ol

S B s e

UONBIOIA Yip uonE

e SR N, i e S g o
T A g S SRS S
R e e e e e G CE e e e
s 2 e e o) i S T s
e 2 A % R s e s e i

I9IA 3¢ uonelOIA pUZ . uonejoIp IS

uonejoIp

TT0Z ‘9 13quWiadsq XINe Aieundpsig oseq 1340 A1)

auldiosiq Jo sjene




‘Adilod axedyi0an 3yt ug muc.m_o_\/
shep g MBI SS2T0MY Surssaappe S3nU ypas syuaunsedag oy 2qeaddy
1ou g0 dydessousod siyeuaiety BEIGENE

M 2ulwielap [pa 10338419 SA2N0SDY vBwn AUy L,
adasjuanbasgns PuzBulasunod jewaog e WM PISSS1pp e Bg J1im $B101[0g 50 s3 Ny Sut

IUBPIIUL Y83 10) D U

BUIUL PIVYBP SV gp
Mo B uo BIMe sy endosdde oyuy a8ugd 01 8y

MOy IUBs B fim saslojdwg ., e
J8PI0 1B BJO UOHRIOIA & 2q pnam suongjoaze

adew ep Avsadoad sou o Anfuysout utSunynsay uoniejoin A1ayeg

AlOAUL IOU Suong|oy

uollejoia 31104 uone31I [0S

(s3ewep Asadosd ao Aafur uou) uoneoIndiages .

. . SeyIvawedag/Ann S2J0juB O} BJN|1ey
{fanfurso uIpIdOe Uau) 3 DIYydA JOT0W £j0 vonesado uasyan uolsuadsns/uonesonas 2s5uddi) saaup jaodas oy aunjrey
Aunnow (eda11j0d patigiyoly

Fuiuren panpayss puaiye 03 ®inpey
IINPUGH Jevotsssyoidun/asinias sawoisny 1004

(0aq@) vonresyisan Juiaug BAISUBIBQ IUBIND In0YUM A3 ayljoyieyagquaduimig

Adnjog uawiodwy apising ayl jouonelon T wasa UOIIBIOIA AD1[OY WOyl /2 p0Y ssaJq

Ayadosq Ao o3 adeweg/uswas Eam:z\mmofocs . ) UoisuassiQg aaAo1dws Fung ealn
CIRUPEEYNeY _umntasurmcaxmco;m_o_> AVURPUINY PUE DL BAISUDHO Ajuoiuem Sutag
IBUIBIUY 10 1B 5§ A1) BYI 40 BSN aiendosddeu; ks SSB[ IO ARD T TOLAY

* L ]2 .

LER]

ol A

O oot o >

5 = e e e e e ==

B e
e e

e

e e e sl s

T e
ﬁ_.;li.ﬂ;xgeglfi’zllﬂdmmwmw:.uﬂuxrhuu”.&{\ﬂtl&ﬂﬂ.ﬁmﬁimﬂr:t!ihﬂsﬁgﬂg.,




ADMINISTRATIVE POLICIES AND PROCEDURES

Policy ID: Human Resources

Subject: Disciplinary Policy and Matrix
Creation Date: April 6,2011

Revision Date: September 4, 2012

Prepared By: Human Resources Department
Approved By: City Manager

Legal Review Date: November 8, 2011

Legal Review: John Batoori

DESCRIPTION:
Disciplinary Policy and Matrix

I.  POLICY:

The City of El Paso is committed to a goal of high
performance by all employees in order to fulfill its
mission of outstanding customer service to the
citizens of our community. The purpose of this
policy and matrix is to provide City leaders and
supervisors with a guideline and reference for
corrective and disciplinary action. The City of EI
Paso Human Resources Department accepts and
investigates all allegations of employee misconduct
and imposes corrective and progressive disciplinary
action in a timely and consistent manner as
appropriate. This policy outlines the procedure for
investigating allegations of employee misconduct
and disposition of corrective action.

II. PROCEDURES:

A. Basis for Discipline

1. Failure to report a violation of Policy is a
violation of Policy.

2. Employees are subject to discipline for
violations of law, Civil Service Commission
Rules and Regulations, City policies,
Departmental policies and procedures and
verbal or written directives from supervisory
personnel.

3. All disciplinary actions taken under this
policy are subject to, and shall be consistent
with, applicable federal-and state law, local
ordinances, administrative directives and
Civil Service Commission Rules and
Regulations.




~
- B. Information Gathering and Processing
1. Itis the duty of all supervisory employees to

A

assist those who express the desire to
report allegations of misconduct against
any City employee. The informant need not
be the aggrieved party, but is anyone who
witnessed or otherwise became aware of an
incident of misconduct. Information
regarding allegations of misconduct must
be immediately reported to the Department
Head and/or the Human Resources

Director.

Supervisory personnel shall assist their
Departmental Human Resources Manager
and/or Human Resources Director with
administrative investigations to determine
what violation of rule or policy has been
committed. This may involve preliminary
data gathering of evidence, preparing
questions to ask witnesses or employees,
and/or interviewing and collecting affidavits
(notarized statements) from employees,
witnesses and/or citizens and determining
employee work status. The central contact
during an administrative investigation and
disciplinary matters is the Departmental
Human Resources Manager, where they
exist, or the Human Resources Director. For
those departments that do not have a
Departmental Human Resources Manager,
the Human Resources Director shall assign
an investigator to conduct the
administrative investigation.

Employees are required to provide a
statement or answer questions during
administrative investigations. Employees
who withhold information, thwart, impede
or fail to cooperate with administrative
investigations will be considered
insubordinate and subject to disciplinary
action up to and including termination.

‘Upon conclusion of the administrative

investigation, the Departmental Human
Resources Manager or Human Resources
Director will advise the Department Head of
any findings from the investigation and
recommend disciplinary or corrective action
as appropriate. However, it is the
Department Head’s responsibility to make
the final determination and defend the
discipline to be administered as a result of
any review.

Employees interviewed during
administrative investigations are prohibited




II1.

v,

from discussing the nature or details of the
investigation with anyone. Nothing in this
policy would prevent an employee from
discussing the investigation with their
attorney if they have such representation.

Corrective Action

The following types of corrective action may be
issued to an -employee prior to utilizing the
disciplinary matrix. A review of documented
corrective action may be considered in the
determination of the appropriate level of
disciplinary action. :

1. Counseling: A verbal counseling will be
provided by supervisory personnel to the
employee informing the employee of the
infraction or problem, corrective measures or
what is expected of the employee, and
consequences of continued infractions. The
verbal counseling is an opportunity to discuss
work-related problems in private with the
employee. The supervisor should administer the
verbal counseling. If a supervisor requests
assistance with issuing a verbal counseling, the
Human Resources Director will provide further
assistance or guidance. Supervisors must
document and maintain the counseling in a
performance file for a full annual performance
cycle, using the Record of Verbal Counseling

Form.

2. Formal Counseling: A Formal Counseling must
contain specific language that informs the
employee of the infraction, what is expected of
the employee, and consequences of continued
infractions. The Formal Counseling shall be
administered by the Department Head on
official City letterhead. The Department Head,
along with supervisors, shall work with the
Departmental Human Resources Manager or
the Human Resources Director, when drafting
the Formal Counseling. The Formal Counseling
will be placed in the employee’s personnel file by
submitting the written document to the Human
Resources Director no later than 120 days
following the issue of the Formal Counseling.

Disciplinary Matrix
The attached matrix serves as a guide to
supervisory personne! and Department Heads of
the categories of discipline that shall be imposed
when an infraction occurs that violates law, a Civil
Service rule, policy, and/or regulation of the

MR N ]




department. The final determination for discipline
rests with the Department Head as defined in CSC

Rule 8.

The following are the categories of discipline:

1. Suspension: ' A suspension without pay for a
definite period of time must be completed in an
appropriate Notice of Suspension form in
accordance with Civil Service Commission
Rules. The Notice of Suspension must (1)
identify which state and federal laws, rules, -
policies, and/or regulations were violated, (2)
contain narrative specifications (charges) and
(3) include a record of previous discipline, if

.any. The Notice of Suspension shall be
administered by the Department Head. The

~ Department Head, along with supervisors, shall
work with the Human Resources Director, or
designee  when  drafting the narrative
specifications. The Notice of Suspension must
always be reviewed by the City Attorney’s Office
before being administered to the employee.

2. Demotion: A demotion as a result of
disciplinary action is a reduction into a lower
graded position that may result in a loss of pay
to the employee. It must be completed in an
appropriate Notice of Demotion form in
accordance with Civil Service Commission
Rules. The Notice of Demotion must (1) identify
which state and federal laws, rules, policies,
and/or regulations were violated, (2) contain
narrative specifications (charges) and (3) include
a record of previous discipline, if any. The
Notice of Demotion shall be administered by the
Department Head and must always be reviewed
by the City Attorney’s Office before being
administered to the employee.

3. Termination: A termination is separation of
employment and must be completed in an
appropriate Notice of Separation form with
effective date for dismissal in accordance with
Civil Service Commission Rules. The Notice of
Separation must (1) identify which state and’
federal laws, rules, policies, and/or regulations
were violated, (2) contain narrative
specifications (charges) and (3) include a record
of previous discipline, if any. The Notice of
Separation must always be reviewed by the City
Attorney’s Office before being issued to the
employee by the Department Head.

V. Application of Matrix

1. The application of progressive discipline is
designed to take into account any instance of

4




APPROVED BY:

/QWV/ A. 2’”2/67//*—\

corrective action or previous discipline of a
similar nature. The Department Head shall
choose the appropriate range of disciplinary
action in each . level for each offense.
Additionally, unrelated disciplinary and/or
performance history may result in an upward
adjustment in the amount and/or level of
discipline, where appropriate. Multiple
violations occurring at the same time will result
in appropriate disciplinary action at the
discretion of the Department Head. Additionally,
the consequences of any violation will be taken
into account and shall result in an adjustment
in the amount of discipline.

The Department Head in accordance with CSC
Rule 11 retains the right to promulgate rules
and regulations regarding the operation of his
department, and may depart from the matrix
guidelines when circumstances exist that would
cause the imposition of the stated discipline to
be inappropriate. Similarly, situations may arise
that are not included in the policy; in such a
circumstance, an appropnate level of discipline
will be imposed. Nothing in this policy shall
prohibit a Department Head from departing
from utilizing a higher form of discipline, tp
include termination, if the circumstances
warrant such action.

The attached disciplinary guidelines are
standard recommendations and not meant to be
an all inclusive list of possible infractions. The
Human Resources Director retains the right to
modify, or amend this policy and matrix as
needed without advanced notice. It should be
understood that these guidelines may be
deviated from at the discretion of the
Department Head and/or the Human Resources
Director based on individual circumstances.

/12

Toyce W ilson, City Manager

Dat=
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- ADMINISTRATIVE POLICIES AND PROCEDURES

Policy ID: Human Resousces

Subject: Discipline Policy and Matrix
Creation Date: April 6, 2611

Revision Date: May 2, 2013

Prepared By: Human Resources Department
Approved By: City Manager

Legal Review Date: :

Legal Review: Elizabeth Ruhmann

City of El Paso Discipline P@hcy and Matﬂx

[. POLICY:
The City of El Paso is committed to a goal of hlgh
pen’ormance by all employees in order to fulfill its
mission of outstanding customer service to the
‘citizens of our community. The purpose of this
policy and matrix is to provide City leaders and
supervisors with a guideline and reference for
corrective and disciplinary action. The City of El
Paso Human Resources Department accepts and
investigates all allegations of employec misconduct
and 1mpo ses corrective and progressive disciplinary

" action in a timely and consistent manner, as
appropriate. This policy outlines the procedure for
investigating allegations of employee misconduct,
issuing corrective action, and applymg the Matrix

to impose discipline.
II. . PROCEDURES:
A. Basis for Discipline
1. Employees are subject to discipline for

violations of the law, City Charter provisions
that constitute cause for discipline, Civil
Service Commission Rules and Regulations,
City policies, Departmental policies and
procedures and verbal or written directives
from supervisory personnel.

2. Failure to report a violation of anything
listed under II{A)1 is considered a basis for
dlsc1plme

All disciplinary actions taken under this
policy are subject to, and shall be consistent
with, applicable federal and state law, local
_ ordinances, administrative directives, El
v _ Paso City Charter, -and Civil Service

' Commission Rules and Regulations.

DESCRIPTICN:

[€V]




- B. Information Gathering and Processing

1.

N

It is the duty of all supervisory employees to
‘assist those who express the desire to report
allegations of misconduct against any City

“employee. The informant need not be the
-aggrieved party, but may be anyone who

witnessed or otherwise became aware of an
incident  of = misconduct. Information
regarding allegations of misconduct must be
immediately reported to the Department

- Head and/or the Human Resources Director.

Supervisory personne].' shall assist their

Departmental Human Resources Manager
(hereinafter ~“DHRM”) and/or Human
Resources Director or designee with
administrative investigations to determine
what violation of rule or policy has been

committed. This may involve preliminary

data . gathering of evidence, preparing
questions to ask witnesses or employees,:

- and 1nterv1ew1ng and collecting affidavits

(notarized - statements) from employees,

. witnesses and citizens, and determining an

- employee’s work status. The central contact

IS

during an administrative investigation and

(disciplinary matters is the DHRM, where

they exist, or the Human Resources Director
or designee. For those departments that do
not. have a DHRM, the Human Resources:

" Director shall assign a Human Resources

professional to conduct the administrative
investigation. '

Employees are required to provide a
statement or answer . questions during

administrative investigations. Eniployees

who withhold information, thwart, impede or
fail to cooperate with administrative
investigations will be considered
insubordinate and subject to disciplinary

-action up to and including termination.

Upon conclusion of the administrative
investigation, the. DHRM or Human
Resources Director or designee will advise
the Department Head of any findings from
the investigation and recommend
disciplinary ~ or  corrective  action  as
appropriate. However, it is the Department
Head’s responsibility to make the final
determination and defend the discipline to
be administered as a result of any review.

Employees interviewed during administrative
investigations - are prohibited = from
communicating the nature or details of the




" investigation either directly or indirectly with
"anyone besides an attorney for the City, the
DHRM, the Human Resources Director or
designee, or the employee’s supervisor or
Department Head. Nothing in this policy
would prevent an employee from discussing
the investigation with their attorney or
representative  if  they = have  such
representation. :

1II. Corrective Acticn

The following types of corrective action may be
issued to an employee prior. to -utilizing the
disciplinary matrix. ‘

"1. Counseling: =~ A verbal counseling may be
provided by supervisory personnel to the
employee informing the employee of the
infraction or problem, corrective measures or
what is expected of the employee,” and
consequences of continued infractions. The
verbal counseling i§ an opportunity to discuss
work-related problems in private with the
employee. The supervisor should administer the
verbal counseling. If a supervisor requests
assistance with issuing a verbal counseling, the

- Human Resources Director or designee, or the
DHRM, will provide further assistance or
guidance. Supervisors must document and
maintain the counseling in the employee’s
personnel file using the Record of Verbal
Counseling Form. Upon an employee’s request,

- a verbal counseling record shall be removed
from an employee’s personnel file after the
expiration of twelve (12) months from the date
of the verbal counseling, provided -the employee
has not received any other verbal counseling or
disciplinary action during that time period.

iV. Disciplinary Matriz _
The attached disciplinary matrix provides
supervisory personnel and Department Heads with -
the parameters of discipline that shall be imposed
on an employee when an infraction occurs that
violates the.law, a Civil Service rule, policy, or
regulation of the department. - The purpose of the
matrix is to provide notice to employees of the types
of conduct that will result in disciplinary action
and to serve as a deterrent of such conduct so as to
promote efficiency of service by ensuring high -
standards of City service and maintaining public
confidence in the City of El Paso.

The matrix is intended for use as a guide to




selecting an appropnate level of discipline for
actionable misconduct. - This matrix does not
substitute for supervisory judgment and does not
dictate discipline. Rather, -this matrix provides a
‘framework within which supervisors exercise
judgment on ‘a case-by-case basis within the
parameters prov1ded The final determination for
discipline at the minimum level or higher rests with
the Department Head as defined in Civil Service .
Rule 8 and Rule 11, or as defined in the Civil

Service Rules and Regulations. -

The offenses 11sted under each level are not
intended to be an exhaustive listing.  No attempt
has been made to list every possible cause for
disciplinary or adverse action. The fact that
specific misconduct is not listed as an offense does
not mean discipline cannot be imposed.
Supervisors should evaluate misconduct not listed
~ to the offenses listed and use a form of discipline
that most closely c01n01des thth a comparable,

hsted offense

The following are the categories of discipline:

1. Formal Counseling: “A Formal Counseling must -
contain specific language that informs the
employee of the infraction or problem, what is
expected of the: -employee to correct the issue,
and consequences of continued infractions. The
Formal Counseling shall be issued by the

. Department Head to the employee on official
City letterhead. The Department Head, along
with supervisors, shall work with the DHRM or
the Human Resources Director or designee
when drafting the Formal Counseling. The
Formal Counseling will be placed in the
employee’s personnel file by submitting the
written document to the Human Resources
Director or designee no later than 120 days
following the issue of the Formal Counseling.

0. Suspension: A suspension without pay for a
definite period of time must be completed on an
appropriate Notice of Suspensionn form in
accordance with Civil Service Commission
Rules. The Notice of Suspension must (1)
identify which State or Federal laws, rules,
policies, and/or regulations were violated, (2}
contain narrative specn”lca’uons (charges) and
(3) include a record. of previous discipline, if
any. The Notice of Suspension shall be
administered by the Department Head. The
Department Head, along with supervisors, shall
work with the Human Resources Director or




designee ~when  drafting the mnarrative
specifications. The Notice of Suspension must
always be reviewed by the City Attorney’s Office
before being administered to the employee.

- 3. Demotion: A demotion as a result of
disciplinary action is a reduction into a lower
graded position that may result in a loss of pay
to the employee. It must be completed on an
appropriate Notice of Demotion form in
accordance with Civil Service Commission
Rules. The Notice of Demotion must (1) identify
which State or Federal laws, rules, policies,
and/or regulations were violated, (2) contain
narrative specifications (charges) and (3} include.
a record of previous discipline, if any. The
Notice of Demotion shall be issued by the
Department Head and must always be reviewed
by the City Attorney’s Office before being
administered to the employee. '

4. Termination: A termination is separation' of
employment and must be completed on an
appropriate Notice of Separatlon form with
effective date for dismissal in accordance with
Civil Service Commission Rules. . The Notice of
Separation: must (1) identify which State or
Federal laws, rules, policies, and/or regulations
were = violated, (2) contain  narrative
‘ spec1ﬁcat10ns (charges) and (3) include a record
of previous- discipline, if any. The Notice of
Separation must always be reviewed by the City
Attorney’s Office before being issued to the
employee by the Department Head.

v Application of the Discipiinafy Metrix

1 The application of progressive discipline is
* designed to take mto account any instance of
corrective action or previous discipline. The
Department Head shall choose the appropriate
disciplinary action at the appr opnate level for
Veach offense. : :

The four levels of discipline, set forth in the
matrix, establish a range of offenses from least
offensive (Level 1) to most offensive (Level 4).
The levels are further divided into columns for
1st Violation, 2nd Violation, 3¢ Violation, and 4th
Violation. The discipline range typically
becomes more severe as violations progress
from first through fourth. To be considered a
second or third violation, the subsequent
offense does not have to be the same or similar
type of .offense. For example, if an employee
who previously was disciplined for a first offense
of absence without leave (AWOL) subsequently




N

eﬁgages in failure to attend a- schéduled.
training, the discipline range would be derived
from the second violation level for the failure to

 attend the scheduled training. . Also, various -

factors can combine to either enhance or
mitigate a discipline selection. For example, the
presence of multiple charges would tend to
enhance a discipline selection. On the other
hand, the presence of a Level 3 violation prior to -
the presence of a Level 1 violation is not
necessarily cause for discipline at the second
level of Level 3, as the second violation is a
lesser offense and may require Level 1
discipline. This will  be a case-by-case

determination.

- A Department Head has a choice of severity of
disciplinary action beginning from. the floor for

the specific type of offense, at the appropriate
level. When  significant  mitigating or
aggravating circumstances exist, the discipline
range may be expanded upon in either
direction. For example, if the matrix indicates a
10-day suspension, the Department Head may
determine that a less severe consequence is
more appropriate based on mitigating factors.
Likewise, the d1301p11ne could .be greater than a
10-day suspension if there are significant
aggravating factors. Whenever pmor violations
are used to support a more Severe d1°01p11ne,
those offenses shall be cited in the notice of
discipline. When a series of offenses have been
committed and action could not have been
taken on each before another was committed, a

‘more severe discipline may be assessed for the

combined offenses rather than what would be
appropriate for any single offense

. The Department Head in accordance with CSC

Rule 11 retains the right to promulgate rules
and regulations regarding the operation of his
or her department. Similarly, situations may
arise that are not written in a rule -or policy; in
such a circumstance, an appropriate level of
discipline will be imposed. Nothing in this policy
shall  prohibit a Department Head from
departing from utilizing a higher form of
discipline, to include termination, if the
circumstances warrant such action. -




4, These disciplinary guidelines are standard
recommendations and not meant to be an all
inclusive list of possible infractions. The Human
Resources Director retains the right to modify,
or amend this policy and matrix as needed

" without advanced notice.

" APPROVED BY:

Qe £ P ety

Date

JO)/ Wilson, City Manager




