20.10.680 - Temporary uses.

Note:
The text in black is the existing Ordinance.
The text areas highlighted and underlined are the proposed amendments.

A. Intent and Purpose. The intent of this section is to accommodate reasonable requests for
interim or temporary uses on private property when such activities are desirable for the
community, or are temporarily required in the process of establishing a permitted use or
constructing a public facility. Temporary uses allowed under this section shall be consistent with
the health, safety and general welfare of persons residing and working in the community, shall be
conducted so as not to cause any detrimental effects on surrounding properties and the
community, and shall not violate any other ordinance or state and federal regulations.

B. Permitted uses by issuance of a temporary commercial permit. The following temporary uses may be
permitted if a temporary commercial permit is issued:

B. Application requirements for a temporary use permit.

1. The application and supporting documents for a temporary use permit shall be prepared
in accordance with the specifications outlined below.

a. Submit a complete Building Permit Application.

b. Submit a complete site plan to include the following items:

(1) The location of all temporary structures proposed property and permanent
structures on the property shall be shown on the site plan.

(2) The location of any tie downs or guy wires within the property.

(3) The internal parking layout to include all driveways within the property.
(4) If structures are proposed to be located within a parking lot, include the parking
calculations showing that the proposed temporary use will not reduce the minimum
required parking for all primary permanent existing uses located on the site.

(5) Location of sign(s), screening walls, fencing and electric meter locations or
temporary power sources if applicable.

(6) The setbacks from property lines shall be shown on the site plan.

2. All temporary use permits are valid for the period & location specified in the permit
1ssued for the temporary use, however for no longer than 6 months within the same calendar
year at which time it is deemed expired.

3. Individual temporary structures as part of the permit shall not exceed a total of 100
square feet in size and shall be accessory to the primary use on the lot.

4. Applicant shall have the approval of the Plan Review Building Official.
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5. If use is conducted on property that is owned by a separate owner, a notarized letter
from the property owner or an authorized agent, granting permission to the applicant to use
the property for the temporary use and permission to use any restroom facilities located on
the property.

6. Restroom facilities are required. If restroom facilities are unavailable on the site, a
portable facility may be used.

7. Any tents, membrane structures or canopies used in conjunction with a temporary use
permit shall comply with all other provisions of the city code.

8. Payment of established fee for a temporary use permit.

9. The site shall be cleaned up and returned to its original state as found by the applicant.

Clean up shall begin within a twenty-four (24) hour period after the applicant has stopped
using the site for the permitted temporary use.

10. The use shall not be conducted between the hours of 10:00 p.m. and 8:00 a.m. except
where specifically allowed under the permit issued.

1. A Christmas tree sales lot during the period of November 1st through December 31st, provided,
however, that no permit is required when such sales are operated by an established commercial
business on the site;

2. A pumpkin sales lot during the period of October 1st through November 5th, provided, however, that
no permit is required when such sales are operated by an established commercial business on the site;
3. A haunted house operated in conjunction with the Halloween season, provided, however, that the
operation shall be limited to duration of thirty-one days;

4. A fair, circus, rodeo, festival, carnival or concert operated at a location other than a stadium,
auditorium or other public assembly facility designed to accommodate such an event shall be limited to
thirty days in any six-month period. The location shall be within an area zoned commercial or R-F (Ranch
and Farm). For property zoned R-F (Ranch and Farm), a temporary permit shall only be issued if the
following conditions are met:

a. The property in which the temporary use will operate is at least three acres or more in size; and

b. There shall be at least a five hundred feet buffer zone between the area in which the use will operate,
to include required parking, and any residential zoning district or use; and

c. The temporary event shall comply with the parking requirements of Appendix C of Title 20.

5. Farmers markets, provided, however, that such markets are located in developed areas zoned
commercial or ranch and farm. Such sales are limited to a maximum of three consecutive days in a week
for a maximum of twenty-six weeks in any twelve-month period;

6. Sales from a mobile structure, provided, however, that such sales are conducted by the owner or
lessee of the property on which it is conducted and only in conjunction with the principal use of the
property. Such sales are temporary and are limited to two consecutive weeks in any six-month period;
7. Temporary mobile structures for special purposes such as a place of amusement, or for any religious,
educational, charitable or recreational purpose, reviewing stands or any other public assemblage to be
conducted only in conjunction with the principal use of the property. Such uses are limited to two
consecutive weeks in any four-month period;

8. Mobile structures for seasonal sales of food items, provided, however, that such structures do not
exceed one hundred square feet in area, are conducted in developed areas zoned commercial, are
limited to the sale seasonal food items such as ice creams, consumable ice products, and prepared food
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products contained in sealed containers for off-premise consumption. Such uses are limited to six
consecutive months and in compliance with Titles 9 and 18;

9. Mobile structures for temporary sales of non-food items out of developed lots, provided, however,
that such structures do not exceed two hundred square feet in area, are conducted in areas zoned
commercial, are limited to the sale of non-food items. Such uses are limited to two consecutive weeks in
any six-month period.

C. The following temporary uses may be permitted without issuance of a temporary commercial permit:
1. Temporary structures such as construction sheds, canopies, tents and fences used in construction
work in conjunction with a building or grading permit. Such structure shall be allowed for a limited
amount of time and shall be completely removed upon the completion of the work authorized by the
building or grading permit;

2. Temporary structures such as construction sheds, canopies, tents and fences used in construction
work in conjunction with a public works or city, county, state or federal project. Such structure shall be
allowed for a limited amount of time and shall be completely removed upon the completion of the
construction work.

D. A fraternal organization may use their lodge for various temporary fund-raising activities to support
charitable or philanthropic works carried out by the organization, to include the rental of the lodge for
temporary events, provided that such use is incidental to the primary use of the lodge as a meeting
place for the fraternal organization. If the use of the lodge for fund raising activities is more than
incidental, then such use shall require a special permit. A special permit may be granted under the
following conditions:

1. The fraternal organization is a charitable organization under IRS regulations.

2. The lodge in which such activities will be conducted is owned and operated by the fraternal
organization.

3. The lodge is still used by the fraternal organization as a meeting place.

4. The temporary uses are for the purpose of conducting fund-raising activities to support charitable or
philanthropic works carried out by the organization.

5. No activity or event may exceed 72 hours.

6. The temporary activities allowed under these provisions are:

a. Social gatherings, such as weddings, quincaneras, anniversaries, birthday parties.

b. Festivals.

c. Meetings or gatherings of organizations, other than the fraternal organization.

d. Temporary events, such as art shows or exhibits, gun shows, car shows or exhibits.

e. Any other event that is similar to the events described above.

7. Provided that all the conditions above are complied with, the fraternal organization may rent the
lodge to other organizations for the conduct of such temporary events described above.

8. The applicant shall comply with the special permit approval process specified under Article V, of
Chapter 20.04 of this Title.

E. Standards. Temporary use permits shall meet the following requirements:

1. Applicants for temporary use permits shall submit a site plan, including without limitation, the
location of the mobile structure, setbacks from property lines, setbacks from adjacent structures and
buildings, location of tie downs and guy wires, parking layout, driveways, calculations showing that the
proposed temporary use will not reduce the minimum required parking requirement for all the uses
located on the site, sign and fence locations if applicable, and electric meter locations or power sources
if applicable;

2. Applicants shall obtain the appropriate licenses and permits;

3. Such uses shall not result in unsafe conditions;
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4. Upon termination of the temporary use, the lot or parcel shall be returned substantially to its original
condition. All litter, fences, borders, tie downs and guy wire materials, and other items associated with
the temporary sale shall be removed within five days.

F. Application. Application shall be made by the property owner, lessee or authorized agent to the
planning official on approved forms. The fee for the permit shall be as established by city council.

G. Prohibitions. No person shall sell merchandise or services from a motor vehicle, trailer, manufactured
home, mobile structure or tent upon any property, including, without limitations, lots or portions
thereof that are vacant or used for parking except as otherwise provided in this Code.

C. Temporary Uses Allowed

1. Seasonal Sales of Food Items. Applicant shall obtain the approval of the Director of Public
Health. This use is only allowed in a Ranch & Farm or a developed lot located in C-1 to C-4
(Commercial), M-1 (Manufacturing) and GMU General Mixed Use zone districts. This use
includes:

a. Seasonal Sales of Food Items
b. Farmers Markets
c. Mobile Structures for Seasonal Sales of Food Items

2. Seasonal Sales of Non-Food Items. This use is only allowed in a developed lot located in
C-1 to C-4 (Commercial), M-1 (Manufacturing) and GMU General Mixed Use zone districts.
This use includes:

a. Christmas Tree Lots

b. Pumpkin Sales Lots

c. Sales from Mobile Structures

d. Temporary Mobile Structures

e. Mobile Structures for Temporary Sales

3. Temporary Places of Assembly. This use is only allowed in a developed lot located in C-1
to C-4 (Commercial), M-1 (Manufacturing) and GMU General Mixed Use zone districts.
Applications for Temporary Places of Assembly shall be reviewed by the Fire Marshall. This
use includes:

a. Haunted House
b. Fair, circus, rodeo, festival, carnival or concert operated at a location other than a
stadium, auditorium or other public assembly facility designed to accommodate such an

event and if all of the following requirements are met.

1. The property in which the temporary use will operate is at least three acres or more in
size.

2. There shall be at least a 1,500 feet buffer zone between the area in which the use will
operate, to include required parking, and any residential zoning district or use.

3. The temporary event shall comply with the parking requirements of Appendix C of
Title 20.

c. Bazaar where all conditions are satisfied:
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1. Stalls, rooms, stands, booths, carrels, tents and/or other structures intended to
facilitate the selling of goods or food, or providing entertainment are temporary, and
do not remain in place for duration exceeding seventy-two (72) continuous hours;

2. The property at which the bazaar is located does not allow the selling of goods or
food, or providing entertainment more than three (3) times per year; and

3. All activities associated with the selling of goods or food, or providing entertainment
at the bazaar have received the appropriate authorization(s), license(s),
registration(s), and/or permit(s) from the City of El Paso prior to conducting the
activities at the bazaar.

4. Flea market shall at no time be considered a Bazaar.

d. Temporary use by a fraternal club: A fraternal organization may use their lodge for
various temporary fund-raising activities to support charitable or philanthropic works
carried out by the organization, to include the rental of the lodge for temporary events,
provided that such use is incidental to the primary use of the lodge as a meeting place for
the fraternal organization. If the use of the lodge for fund raising activities is more than
incidental, then such use shall require a special permit. A special permit may be granted
under the following conditions:

1. The fraternal organization is a charitable organization under IRS regulations.
2. The lodge in which such activities will be conducted is owned and operated by the fraternal

organization.
3. The lodge is still used by the fraternal organization as a meeting place.

4. The temporary uses are for the purpose of conducting fund-raising activities to support

charitable or philanthropic works carried out by the organization.
5. No activity or event may exceed 72 hours.

6. The temporary activities allowed under these provisions are:

Social gatherings, such as weddings, quincefieras, anniversaries, birthday parties.
Festivals.

Meetings or gatherings of organizations, other than the fraternal organization.
Temporary events, such as art shows or exhibits, gun shows, car shows or exhibits.

Any other event that is similar to the events described above.
Fundraising activities to include the rental of facilities.

o Re T

4. Temporary Real Estate Offices or Rental Offices. This use requires the placement of a
Texas Industrialized building. The use may include a sales/rental office for an approved real
estate development or subdivision. The use must be located on the same property as the
development or subdivision. The use must be removed after completion or abandonment of

the project or after a four (4) year period, whichever is sooner.

5. Temporary Tents, Membrane Structures or Canopies. The applicant must provide proof
that the structure is of flame resistant material or is treated with a flame retardant which meets

the requirements of NFPA 701. Tents in excess of 200 square feet, or a canopy in excess of
400 square feet will required review and approval from the Fire Department and an
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operational permit will be required from the Fire Marshall’s Office, except that the following
temporary uses will not require an operational permit:

a. Tents used exclusively for recreational camping purposes.
b. Fabric canopies and awnings open on all sides which comply with all of the following:

(1) Individual canopies shall have a maximum size of 700 square Feet (65m2)

(2) The aggregate area of multiple canopies placed side by side without a fire break
clearance of 12 feet (3.7m) shall not exceed 700 square feet (65 m?2) total.

(3) A minimum clearance of 12 feet (3.7m) to structures and other tents shall be

provided.

D. The following temporary uses may be permitted without the issuance of a temporary permit:

1. Temporary structures such as construction sheds, canopies tents and fences used in
construction work in conjunction with a building or grading permit. Such structure shall be
allowed for a limited amount of time and shall be completely removed upon the completion of
the work authorized by the building or grading permit.

2. Temporary structures such as construction sheds, canopies tents and fences used in
construction work in conjunction with a public works or city, county, state or federal project.
Such structure shall be allowed for a limited amount of time and shall be completely removed
upon the completion of the work authorized by the building or grading permit.

(Ord. 16653 § 2 (part), 2007)

(Ord. No. 17235, §3, 11-10-2009; Ord. No. 17314, § 1, 5-4-2010; Ord. No. 17442, §§ 21, 31, 10-26-2010;
Ord. No. 17557, § 3, 5-17-2011)
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