City of El Paso — City Plan Commission Staff Report

Case No: PZST16-00008

Application Type: Special Permit

CPC Hearing Date:  April 21, 2016

Staff Planner: Jeff Howell, 915-212-1607, howelljb@elpasotexas.gov

Location: 1500 Lomaland Drive

Legal Description: A portion of Lot 6, Block 261, Vista Del Sol Unit Fifty, City of El Paso, El Paso
County, Texas

Acreage: 0.007-acre

Rep District: 7

Existing Zoning: C-2/sc (Commercial/special contract)
Existing Use: Self-storage facility

C/SC/SP/ZBA/LNC: Condition imposed by Ordinance No. 6129, dated December 29, 1977 and Special
Contract dated December 5, 1977, partially released July 24, 1979

Request: Special Permit to allow a Personal Wireless Service Facility (PWSF) within a one-
half mile distance of an existing PWSF

Proposed Use: Ground-mounted PWSF

Property Owner: El Paso Six Storage 18 (TX) LLC

Applicant: Verizon Wireless c/o Black & Veatch Corp.

Representative: Kevin Provance, Black & Veatch Corp., Agent for Verizon Wireless

SURROUNDING ZONING AND LAND USE

North: A-O (Apartment/Office) / Apartments

South: C-2/sc (Commercial/special contract) / Vacant, P-1 (Planned Industrial) / Fire Station, C-4/sp
(Commercial/special permit) / Warehouse

East:  A-O (Apartment/Office) / Duplexes

West:  C-2/sc (Commercial/special contract) / Shopping Center

PLAN EL PASO DESIGNATION: G-4, Suburban (Walkable) (East Planning Area)
NEAREST PARK: Reese McCord Park (4,918 feet)
NEAREST SCHOOL.: Mesa Vista Elementary (7,811 feet)

NEIGHBORHOOD ASSOCIATIONS
Eastside Civic Association

NEIGHBORHOOD INPUT
Notice of a Public Hearing was mailed to all property owners within 300 feet of the subject property on
April 6, 2016. The Planning Division has received a phone call in opposition to the special permit request.

APPLICATION DESCRIPTION

The applicant is requesting a special permit to allow for the placement of a ground-mounted personal
wireless service facility (PWSF) on the proposed site within a one-half mile radius of an existing PWSF
site as required by EI Paso City Code Section 20.10.455.E. The site plan shows a 300 sq. ft. lease area for
a 65-foot high structure with antennas and service equipment enclosure. The antennas and support
structure will be camouflaged to resemble a palm tree, while the equipment will be screened/housed
within two storage units. The proposed PWSF meets all setback and height requirements for location in a
commercial district. The applicant opted to request a landscape buyout as permitted by the landscaping
ordinance for PWSF facilities. Two nearest PWSF are 0.35 miles to the southeast and is located on
Gateway Avenue and 0.7 miles to the northeast and is located on Rojas. A maintenance access easement
within a driveway is proposed from Lomaland Drive.
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PLANNING DIVISION RECOMMENDATION

The Planning Division recommends approval of the special permit for a Personal Wireless Service Facility
(PWSF), as it meets all the requirements of 20.10.455 PWSF, 20.04.320, Special Permit, and 20.04.150,
Detailed Site Development Plan.

ANALYSIS
20.10.455 Personal Wireless Service Facility (PWSF)

E. C-1, C-2 and P-C Commercial Districts, S-D Special Development.
1. Ground-mounted PWSF antenna support structures with appurtenant equipment storage facilities
are permitted with the following restrictions:
a. Setbacks.

i. A setback of three feet for each foot of height, measured from the PWSF antenna
support structure base to any abutting property line of property in a residential or
apartment zoning district, shall be required. In the case where a right-of-way or
easement separates the property from a residential or apartment district, the width of
such right-of-way or easement shall be included in meeting the setback requirement;
provided, however, the setback from any abutting property line of property in a
residential or apartment district shall never be less than one foot for each foot of
height, measured from the PSWF antenna support structure base.

ii. When the property in which the PWSF is located abuts a parcel of land that is not
in a residential or apartment zoning district, a setback of one foot for each foot of
height, measured from the PWSF antenna support structure base to that property
line, shall be required.

b. Modified Setbacks. The setback set forth in subsection (E)(1)(a)(i) may be reduced, but
not below the following: one foot setback for each foot of height if the structure height is
fifty feet or less; and two feet setback for each foot of height if the structure height is greater
than fifty feet but no greater than seventy-five feet; if the city council, based on written
evidence provided by the applicant, finds that:
i. The property on which the PWSF antenna support structure is to be located is the
only property reasonably available for use by the applicant that will enable the
applicant to reasonably serve the area designated in a manner that is technically
feasible and commercially reasonable;

ii. The applicant is unable to collocate its antennas on an existing PWSF antenna
support structure that is used by a third person or entity and located such that the
applicant is able to reasonably serve the area designated in a manner that is
technically feasible and commercially reasonable; and

iii. The applicant cannot use another PWSF antenna support structure that is located
such that the applicant is able to reasonable serve the area designated in a manner
that is technically feasible and commercially reasonable or that the other PWSF
antenna support structures used by the applicant will not safely support additional
antennas.

c. Separation Between PWSF Antenna Support Structures. The minimum separation distance
between ground-mounted PWSF antenna support structures shall be one-half mile, except as
provided in subsection (E)(1)(d). Separation distance shall be measured by drawing or
following a straight line between the base of any existing PWSF antenna support structure
and the proposed base of a new PWSF antenna support structure.
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d. Modified Separation Between PWSF Antenna Support Structures. The minimum
separation between ground-mounted PWSF antenna support structures may be reduced
below one-half mile by city council upon approval of a special permit application based on
findings that:
i. The applicant is reasonably unable to use property that is more than one-half mile
from another PWSF antenna support structure and be able to reasonably serve the
area designated in a manner that is technically feasible and commercially
reasonable;

ii. The property on which the PWSF antenna support structure is to be located is the
only reasonably available property for use within one-half mile of another PWSF
antenna support structure that will enable the applicant to reasonably serve the area
designated in a manner that is technically feasible and commercially reasonable;

iii. The area designated by the applicant cannot be reasonably served in a manner
that is technically feasible and commercially reasonable by locating additional
antennas on the applicant's existing PWSF antenna support structures because such
existing PWSF antenna support structures cannot safely support additional antennas;

iv. The applicant is unable to collocate its antennas on an existing PWSF antenna
support structure that is owned or operated by a third person or entity and located
such that the applicant is able to reasonably serve the area designated in a manner
that is technically feasible and commercially reasonable; and

v. The applicant shall submit a list of addresses/locations showing all existing PWSF
within a one-half mile radius of the proposed site and a map depicting such locations
with the special permit application.

The applicant has submitted proof that all 5 findings have been met, (see attachment 6).

PZST16-00008

e. Height Restriction. Ground-mounted PWSF antenna support structures shall not exceed
seventy-five feet in height, except as provided in subsection (E)(1)(f).

f. Modified Height Restriction. If the applicant is collocating two or more antennas on a
structure or if the structure is camouflaged, then the height for a PWSF antenna support
structure shall not exceed one hundred feet.

g. Camouflage and Screening.
i. All Ground-Mounted PWSF Shall be Camouflaged. Camouflaging is a method of
disguising or concealing the appearance of an object by changing its usual color,
modifying its shape, or locating it in a structure that complements the natural setting,
existing and surrounding structures. In the context of this section, camouflaging
includes, but is not limited to, making PWSF antenna support structures resemble
man-made trees, locating PWSF antenna support structures in bell steeples or clock
towers, or on similar alternative-design mounting structures.

ii. Metallic surfaces shall be painted to reduce glare and reflections. No exterior
paint colors shall be used which have a light reflecting value (LRV) greater than
forty percent. The LRV of a paint is available from paint manufacturers and it
measures the amount of light reflected by a certain color.

iii. Screening of antennas on PWSF antenna support structures may include the use
of existing parapets, walls, or similar architectural elements provided that it is
painted and texturized to integrate with the architecture of the surrounding structure.
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iv. Landscaping shall comply with all code requirements for landscaping.

h. Other Requirements. The following must accompany a request for a building permit:
i. A detailed plan showing the PWSF antenna support structure, antennas and
equipment in relation to the surroundings including screening, fencing, camouflage,
off-street parking, and access from the PWSF antennas support site to the nearest
public street;

ii. A verification letter that all required FAA and FCC approvals have been
requested and that site-specific structural engineering and nonionizing
electromagnetic radiation (NIER) reports are available upon request;

iii. Satisfactory completion of a certification of compliance for personal wireless
service providers issued by the public safety technology office prior to actual use of
the proposed facility accompanied by a verification letter that all required Federal
Aviation Administration (FAA) and Federal Communications Commission (FCC)
approvals have been requested and that site-specific structural engineering and
nonionizing electromagnetic radiation (NIER) reports are available on request from
the applicant; and

iv. The design of related support structures for new PWSF antenna support
structures shall incorporate materials, colors, textures, screening, or camouflaging
techniques that will blend them to the extent reasonably possible into the natural
setting, existing and surrounding structures. The applicant will be required to
provide photographs of predevelopment views versus post-development
illustrations, at ninety-degree angles for a full three hundred sixty-degree radius,
shown to scale. The building official shall review and consider any of the five items
above to mitigate negative visual impacts created by the proposed PWSF antenna
support structure and may require reasonable revisions necessary to bring the
application into compliance with one or more of the five items above.

i. A six-foot high screening fence or wall of other than chain-link shall be constructed
around the base of a PWSF antenna support structure to provide for security. The gate which
provides access to the PWSF antenna support structure shall remain locked at all times
except when being used for access by maintenance personnel.

j. The access driveway and off-street parking space for use by maintenance vehicles shall be
paved as approved by the building official.

k. Increase in Elevation on Existing PWSF Antenna Support Structure. Increase in elevation,
not to exceed one hundred feet, of an existing permitted PWSF antenna support structure
shall be permitted only to allow for collocation of additional antennas. A structural
recertification report prepared and sealed by a licensed professional engineer shall be
required, and such report shall be reviewed and approved by the building official prior to
issuance of a building permit.

The application meets the requirements for PWSF.

20.04.320 Special permit approvals.

A Building and occupancy permits shall not be issued to any building or use identified in this title as
requiring a special permit until after approval of such special permit by the city council.
B. Building and occupancy permits shall not be issued for any building or use identified in this title as

requiring an approved detailed site development plan as required by Article 11, until such approval
has been granted.
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C. No building or occupancy permit may be granted for the erection, rehabilitation, enlargement or
demolition of any building in a designated historic area or for any building that is a designated
historic landmark until prior approval has been granted by the historic landmark commission.

D. The city council, after hearing and report by the city plan commission, may approve a special permit
upon a finding that the proposed development meets the following minimum requirements necessary
to protect the public health, safety and general welfare of the community:

oo

~

The proposed development complies, except to the extent waived, varied or modified pursuant to
the provisions of this title, with all of the standards and conditions applicable in the zoning district
in which it is proposed to be located; complies with any special standards applicable to the
particular type of development being proposed, or to the particular area in which the development
is proposed; complies with any special approvals required in connection with such development
or area;

The proposed development is in accordance with and in furtherance of the plan for El Paso, any
special neighborhood plans or policies adopted by the city regarding the development area, or any
approved concept plan;

The proposed development is adequately served by and will not impose an undue burden upon the
public improvements and rights-of-way by which it will be served or benefited, or which exist or
are planned for installation within its boundaries or their immediate vicinity. A traffic impact
study may be required to determine the effects of the proposed development on the public rights-
of-way;

Any impacts of the proposed development on adjacent property are adequately mitigated with the
design, proposed construction and phasing of the site development;

The design of the proposed development mitigates substantial environmental problems;

The proposed development provides adequate landscaping and/or screening where needed to
reduce visibility to adjacent uses;

The proposed development is compatible with adjacent structures and uses;

The proposed development is not materially detrimental to the enjoyment or valuation of the
property adjacent to the site.

E. The applicant may request that the city plan commission waive one or more of the criteria based on
its no applicability to the proposed development. The city plan commission, upon a recommendation
of the planning official, shall make a determination on the no applicability of the criteria and shall
render a finding based on such determination, and shall forward their recommendation to city council
for final review and approval.

The application meets the requirements for special permit.

20.04.140 When required.

Except as stated herein, a detailed site development plan is required prior to development in a special
purpose district or with a special permit application and may be required if a zoning condition exists on a
particular piece of property. Detailed site development plans are not required for any projects for
development in the Mixed Use District (RMU, GMU and IMU) or for any other projects other than those
located in special purpose districts or as otherwise required herein.

Detailed Site Development Plan review is required as part of the special permit application.

20.04.150 Procedure.

D.

1.

City plan commission approval. Pursuant to this Code, the city plan commission, in addition to the

powers and duties identified in this chapter, shall have final authority on approval of all other

detailed site development plans, unless a zoning condition, contract provision, other city code

provision or state law require the detailed site development plan to be approved by city council.
The planning division shall make its recommendations to the city plan commission within thirty
days after a complete application is submitted.
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The city plan commission shall hold a public hearing at its regular meeting that is within thirty
days from receipt of department recommendations.

The commission shall consider the following information when approving a proposed detailed
site development plan: the boundaries of the tract proposed for development; location and
arrangement of structures; determine if the use conforms to applicable zoning regulations,
determine if historic landmark commission approval has been granted for architectural design
of all structures if located in a historic district and the design conforms to such approval;
location of utility rights-of-way and easements and storm water drainage; vehicular and
pedestrian ways; on-site parking areas; location of open spaces and landscape planted areas.

In no instance shall the city plan commission have authority to vary the yard standards
applicable to the district.

The city plan commission shall approve the plan if it complies with all applicable code
provisions.

Planning Staff has reviewed the detailed site development plan, and verified that it meets all
requirements of Sections 20.04.320, Special Permit, and 20.04.150 Detailed Site Development Plan.

Plan El Paso-Future Land Use Map Designation

All applications for special permit shall demonstrate compliance with the following criteria:

G-4 — Suburban (Walkable): This sector applies to modern single use residential subdivisions and office
parks, large schools and parks, and suburban shopping centers. This sector is generally stable but would
benefit from strategic suburban retrofits to supplement the limited housing stock and add missing civic and
commercial uses.

The purpose of the C-2 (Commercial) district is to provide for establishments providing goods or rendering
services which are used in support of the community’s trade and service establishments and serving multi-
neighborhoods. It also permits intensities designed to be compatible with each other and to provide for a
wide range of types of commercial activity, including light automobile related uses.

COMMENTS:

Planning and Inspections Department — Planning Division - Transportation

No objections to the special permit request.

Planning and Inspections Department — Plan Review

No objections to proposed special permit.

At the time of submittal for building permits the project will need to comply with all applicable provisions of
the IBC, Municipal Code, and TAS.

Planning and Inspections Department - Landscaping Division

No objection to proposed special permit per submitted landscape buyout letter.

Planning and Inspections Department - Land Development

1. No objections to proposed special permit for PWSF.

2. Approval of the site plans by CPC constitutes a determination that the applicant is in compliance with the
minimum provisions. Applicant is responsible for the adequacy of such plans, insuring that stormwater is
in compliance with ordinances, codes, DSC, and DDM. Failure to comply may require the applicant to
seek re-approval of the site plans from CPC.

Texas Department of Transportation

No permit is necessary since no work is proposed on TxDOT right of way.

PZST16-00008
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Fire Department
EPFD has no objections.

Sun Metro
Sun Metro does not oppose this request.

Texas Gas

Texas Gas Service does not foresee any issues in the construction of this development; currently Texas Gas
Service does not operate any facilities inside the property, in case natural gas service is required, we will
need all streets to be public right-of-way and have dedicated utility easements. Texas Gas Service has no
objections to the proposed project limits.

El Paso Water Utilities
1. EPWU does not object to this request.

Water:

2. There is an existing 12-inch diameter water main extending along Lomaland Dr. This water main is
available for service. EPWU records indicate one 3/4" service meter (Active) on property for 1500
Lomaland Dr.

3. Previous water pressure readings from fire hydrant # 3994 located at 230-foot Southeast side of Bengal
and Lomaland Dr., have yielded a static pressure of 80 pounds per square inch, a residual pressure of 70
pounds per square inch, and a discharge of 919 gallons per minute.

Sanitary Sewer:
4. There is an existing 8-inch diameter sewer main along the west side of Lomaland Dr. This main is available
for service.

General:

5. EPWU requires a new service application to provide additional services to the property. New service
applications are available at 1154 Hawkins, 3rd floor and should be made 6 to 8 weeks in advance of
construction to ensure water for construction work. A site plan, utility plan, grading and drainage plans,
landscaping plan, the legal description of the property and a certificate-of-compliance are required at the
time of application. Service will be provided in accordance with the current EPWU — PSB Rules and
Regulations. The applicant is responsible for the costs of any necessary on-site and off-site extensions,
relocations or adjustments of water and sanitary sewer lines and appurtenances.

Attachments

Zoning Map

Aerial Map

Detailed Site Development Plan
Simulation Pictures

Landscape Buyout Request
Findings Analysis

Special Contract

NoookrwdE
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ATTACHMENT 1: ZONING MAP
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ATTACHMENT 2: AERIAL MAP
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ATTACHMENT 3: DETAILED SITE DEVELOPMENT PLAN
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ATTACHMENT 4: SIMULATION PICTURES
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ATTACHMENT 5: LANDSCAPE BUYOUT REQUEST

Venizon Wireless ELP Bengal

ii. The property on which the PWSF anfenna support siructure is fo be
located is the only reasonably available property for use within one-half
mile of another PW3F antenna support structure that will emabls the
applicant to reasonably serve the area designated in a mamner that is
technically feasible and commercially reasonable;

iii. The area designated by the applicant cannor be reazonably served in a
mamner thar iz rechmically feazible and commercially reazomable by lecanng
additional amtenmas on the applicant’s existing PWEF antenna support SIucres
because such existing PWSF antenna support structures cannet safely support
additional amtennaz.”

. The applicant iz unable to collocate its antemnazs om an existing PWSF
antenna support structure that is owned or operated by a third perzon or entity
and located such that the applicant is able to reasomably zerve the area
dezignated in a manner that is techwically feasible and commercially reasonables;
and

V. The applicant chall submit a lizt of addresses/locations showing all existing
PW5F within a one-half mile radius of the proposed zife and a map depicting
such locations with the special permit application.”

The proposed PWSE facility will conform to all applicable City of El Paso regulations. However,
Venzon does request a medification to the 3 mile separation distance between PWSF antenna
structures, thus requiring a Special Permit. The closest tower to this propoesed location is 0.35 mule
and owned by Crown Castle Incorporated. Verizon acknowledges that its Special Permut 15 subject
to approval by both the City Plan Commmssion and City Cowuncil for this separation distance
modification.

In addition, pursnant to Ovdinance Chapter 12.46.080, titled “Fequred landscapable areas,” Sub-
section A., of the City of El Paso, Texas, Zoning Ordinance, Venzon Wireless’ is requesting a buy-
out from the required landscape requirements. Due to the fact that there 1s no existing landscaping
at the storage wmit busmess and the propesed PWSFE 15 being placed within storage umits, the
proposed PWSF will blend in with the existing surmoundings.

Further, all setbacks will be complied with and no streets, rights-of-way or easements will be

encroached upon. After constmuction, this site will provide 911 and emergency commmmication as
well as improved wireless service in this section of the City of El Paso.
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ATTACHMENT 6: FINDINGS ANALYSIS

d. Modified Separation Between PWSF Antenna Support Structures. The nunimum
separation between ground-mounted PWSF antenna support structures may be reduced
below one-half nule by city council upon approval of a special pernut application based on
findings that:

1. The applicant 15 reasonably unable to use property that 15 more than one-half nule
from another PWSF antenna support structure and be able to reasonably serve the area
designated in a manner that 1s techmcally feasible and commercially reasonable;

The Alternative 1 Candidate (Original Candidate) that is over 'z mile did not
reach Cedar Oaks, but did reach Casper and Santos. RF Engineering has
analvzed the best location to provide for Cedar Oaks and Casper and determined
that the Bengal site at the storage unit location would balance out both of these
existing sites.

(Refer to VZW’s Significant Gap Statement with propagation maps for adjacent
VZWV sites in the vicinity.)

1. The property on which the PWSF antenna support structure 1s to be located 1s the only
reasonably available property for use within one-half mile of another PWSF antenna
support structure that will enable the applicant to reasonably serve the area designated
in a manner that 1s techmically feasible and commercially reasonable;

VZW looked at a collocation upgrade with Crown Castle site located 0.35 miles
from this proposed site for the possibility of a collocation upgrade. The RF
Propagation Analysis Maps illustrate that collocating on Crown Castle’s tower
would create radio interference for coverage and capacity because it was too
close to VZWW’s existing site Cedar Oaks. Collocating on Crown’s Castle’s tower
would not provide the necessary off-loading of capacity traffic and coverage for
both the Cedar Oaks and Casper sites.

(Refer to VZW?’s Significant Gap Statement with propagation maps for adjacent
VZW sites in the vicinity.)

m. The area designated by the applicant cannot be reasonably served in a manner that 1s
techmcally feasible and commercially reasonable by locating additional antennas on
the applicant's existing PWSF antenna support structures because such existing PWSF
antenna support structures cannot safely support additional antennas;

VZW’s sites, Cedar Oaks and Casper will not provide the proper coverage or
capacity for its network system because of potential radio frequency interference
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Verizon Wireless ELP Bengal

due to the close proximity of VZW?’s proposed antennas to its existing antennas
at these sites. If interference were to occur, the safety of the system would be
compromised for coverage and capacity, therefore these two (2) sites cannot
support additional VZW antennas.

(Refer to VZW?’s Significant Gap Statement with propagation maps for adjacent
VZW sites in the vicinity.)

1v. The applicant 1s unable to collocate its antennas on an existing PWSF antenna support
structure that 1s owned or operated by a third person or enfity and located such that the
applicant 1s able to reasonably serve the area designated in a manner that 1s techmeally
feasible and commercially reasonable; and

The relative location of this property makes it unique for the purposes of locating
a PWSF based on the need for strict adherence to the grid plan. As part of its
initial deplovment in the State of Texas, engineers at VZW have identified the
need for a PWSF within the City of El Paso. Based on a computerized
engineering study considering local population density and topography,
engineers at VZW have issued a “Search Ring” identifving the necessary location
for a PAWSEF in this area. This Search Ring represents the area in which a facility
must be located to allow it to function as an integral unit in the wireless network
system in the State of Texas and the El Paso area. PAVSF are laid out in a grid
pattern and the spacing, height and location of this component site are critical
for the successful operation of the network. The subject property meets the
engineering criteria for the necessary PWSEF in this area. If the strict letter of the
regulations were carried out, the PWSF could not be constructed due to the
separation distance regulation of one-half mile. The hardship has resulted from
the need to locate a PWSF within the grid pattern at a height that is necessary
for antennas to receive and transmit signals. The hardship is a result of wireless
technology and has not been created by any person having an ownership interest
in the property.

v. The applicant shall subnut a list of addresses/locations showing all existing PWSF
within a one-half nule radius of the proposed site and a map depicting such locations
with the special pernut application.

Refer to Tower Location map and tower spreadsheet list Exhibit for the existing
PWSFs located within a one-half (1/2) mile and one (1) mile from VZW?’s
proposed PYWSE.
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ATTACHMENT 7: SPECIAL CONTRACT
THE STATE OF TEXAS)
i

PARTIAL RELEASE

COUNTY OF EL PASO )

WHEREAS, by contract dated December 5, 1977, between GOLF
RESCQRT JOINT VENTURE, THE STATE HWATIOMAL BANEKE OF EL PASO, and the
CITY OF EL PASO, recorded in Book 852, Page 1133 of the Deed Records
of E1l Paso County, Texas, certain restrictieons, conditions and
covenants were placed on a portion of Tract 1A, Block 1, Ascarate
Grant in the City of El Paso, El Pasoc County, Texas, such property
bheing now known as Lot &, Blogk 261, Vista Del Sol Unit 50, to
which contract reference is hereby made for the terms and conditions
therecf and for a metes and bounds description of the property; and

WHEREAS, the City Council of the City of El Paso has determined
that the provisions of paragraph 2 of the contract are no longer
necessary and should be released;

MOW THEREFORE, the CITY OF EL PASO does release and by these
presents hereby releases the above described property from the
restrictions, conditions and covenants contained in paragraph 2
of the above gontract, such paragraph reading as follows:

2, The property shall be used solely as a site for

a restaurant and a recreation center and for no other

purpose.  The term 'recreation center' shall include

a skutepuarg facility, roller skating rink and other

recreational uEes.

This is, howevdr, a partlal release only and the rescrictions,
gonditions and covenants contained in the remaining paragraphs of
such contract Shall remain in full force and effect &ﬁh—*

?WITNESS THE FOLLOWING SIGHATURES AND SEAL thiE;;;éii day of
1979,

THE CITY OF EL PASD

ATTEST: Mayor

Dopusl —
RPN S Dt e

APPROVED AS TO FORM: JUL a6 gm

' ' Lo IMEN
d\—«)/\/ WEAM f];: PL;}‘JNIN{E

ity attorney . PLANNING
1 sy tnet The soning, lnap hes bean "riud'.’h
) P T T 24T
silect the ameodment of Grdinance f
[ T
gf=gbaawuhﬂﬂﬂu. e i PR
ar. . Db emr—
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THE STATE OF TEXAS)
b

COUNTY OF EL PASO )

BEFORE ME, the { ﬂarsi%‘n santhority, on this dayv personally
appeared 5 [ ayor of the City of E1 Paso,
known to me to be the personland officer whose name ie subscribed to

the foregoing instrument, and acknowledged before me in my county
aforesaid that he had executed the same for the purposes and consid-
eration and in the capacity therein expressed, and as the act and
deed of the City of E1 Paso.

fi

2y
EN UNDER MY HAND AND SEAL OF OFFICE this I"IIII \'EEL}' of

L. 0, O\ D @

Taso County, Texas

()

My Commiszsion Explres:

ARLEELA L TUIRL Mlainiy Bble

Fad Ca ity e

e Exaieas 3 nl!_"-'-fn J,:f &)

My Comm
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RESOLUTION
BE IT RESCLVED BY THE CITY COUNCIL OF THE CITY QF EL PAREO:

That the Mayor be authorized to sign a partial release of
lian from certain restrictions placed on a portion of Ttnct.Lh,
Black 1, Ascarate Grant, El Paso, El Paso Ceounty, Texas, such
property beipg now known as Lot 6, Block 261, Vieta Del Sol

M
Unit 50, El Paso County,, Texas. |

1
\ A
ADOPTED this-'-Z)_ -_-’I_ d:::-' of ~ e

ATTEST: T T WMayoer

f'f"{‘/,?
N I

— ] Clty Clag:
City Clerk
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Tract 1A, Block 1, Ascarate Grant be changed to C-2

the E1 Paso

L
AM ORDIMANCE CHANGING THE EONING OF A
PORTION OF TRACT 1A, BLOCK 1, ASCARATE
GRANT, THE PEMALTY BEING AS PROVIDED IN
SECTION 25-10 OF THE EL PASO CITY CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the zoning of the following described portion of

within the meaning of the Zoning Ordinance, and the zoning map
of the City be revised accordingly:

Description of a parcel of land being a portion of Tract 1a,
Block 1, Ascarate Grant, El Paso County, Texas, and being more
particularly described by metes and bounds as follows:

Beginning at & point, said point heing the intersection of the
northerly line of the El Paso Tex Pipeline sasement with the
easterly right of way of Lomaland Drive;

Thence 62.41 feet along said right of way and along
the arc of a curve to the left whose interior angle

is 2% 497" 19" whose radius is 1283.44 feet and whose
chord bears North 24® 11' 05" West a distance of 62.40
faet; .

Thence North 23° 34' 40" West continuing along said
right of way a distance of 182.33 feet;

Thence 27.74 feet along the arc of a curve to the
right whose intericr angle is 79% 27' 28", whose
radius is 20.00 feet and whose chord bears Horth 14°
09" 44" Bast a distance of 25.57 feet;

Thenoe Horth 33% 52' 48" East a distance of 261.69% feet:
Thence 232.35 feet along the arc of a curve to the left
whose interior angle is 37* 30' 00", whose radius is
355.00 feet and whose chord bears Horth 35° 47' 48"
East a distance of 228,22 feet;

Thence 15.30 feet along the are of a curve to the right
whose interior angle is 1 35" 40", whose radius is
557.00 feet and whose chord bears Worth 17° 10" 338"
East a distance of 15.50 feet;

Thence South 49% 13" 05" East a distance of 408.00 feet;
Thence South 17% 47" 53" West a distance of 460.00 feat;

Thence North 76% 12' 00" West along the northerly line of

25

[commareial)

Tex Pipeline easement a distance of 430.00 feet to
the point of beginning and containing in all 6.261 acres of land,
more or less.
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-

PRSSED RND APPROVED t'n.isrfz |. day of e

1977.

ATTEET: -

L
WN}'M’-F

& '_-_‘_-""-\-\
T oS N

T Mayor -
e

City Clerlke

City #erk

APPROVED AS TO FORM:
[ ) £ j

(/TN SR S

I vartity thet the zoning map bHee b "I'I'I‘lﬂ [

S22
N b

tade Adkins

Bssistant City Attorney
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CONTRACT

This contract, made this r‘j) Hda,}r of E_Q v_,_’a\_ﬁ.u_._,,lﬂ'??, by

and between GOLF RESORT JOINT VENTURE, a JToint Venture composed of

INDIVIDUAL HOMES, 1NC,, a Corporation, and EASTSIDE INDUSTRIAL
PROPERTIES, INC,, a Corporation, First Party, and the STATE NATIONAL
BANK OF EL PASO, a Corporation, Second Party, and the CITY OF EL PASO,
Third Farty, witnesseth:

Application has been made to the City of El Paso {or rezoning of a
portion of Tract 14, Block 1, Ascarate Grant in the City of El Paso, El Paso
County, Texas, such property being more particularly deseribed in Ordinance
Mo. [:g f =) 3. now pending before the City Council of the City of El Paso, a
copy of which is attached hereto, marked Exhibit "A" and made a part hereof
by reference. In brder to remove certain objeclions to such rezoning, First
Party covenants that if the property is rezoned as indicated in the attached
ordinance, it shall be subject to the following restrictions, conditions and cov-
enants:

1. No certificates of occupancy and compliance 5|'I.Sl|1 he issued for
any building construcied on the property uotil First Party has, al no cost to
the City, done the following:

a, Installed a concrete sidewalk along the boundary of the property
which iz adjacent to Lomaland Drive.

b, Congtructed a rock retaining wall along the easterly and southerly
boundaries of the property.

Such sidewalk and retaining wall ghall be installed in accordance with plans and
specifications to be approved by the City Engineer of the City of El Faso and the
City Engineer rust certify that such sidewalk and retaining walls have been
satisfactorily completed hefore certificates of occupancy and compliance shall be
issued.

2. The properly shall be used solely as a site for a restaurant and a
recreation center and Tor no other purpose.  The term "recreation cenler” shall
include a skateboard facility, roller skating rink and other rocreational uses.

Thiz agreement is a restriction, condition and covenant running with the
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land and a charge and servitude thereon, and shall bind First Party and its
successorsg in title, Any future conveyance of the land shall contain this re-
striction, condition aad covenant and shall embody this agreement by express
reference, .

The City may enforce this agreement by injuncticn or any other legal
or eguitable remedy. The City Couwncil of the City of El Paso may release the
above restrictions, conditions and covenants in its discretion without the
consent of any third person who may be benefited thereby,

Gecond Party is Lhe owner and holder of recorded liens on the property
and consents to this contract.

CWITNESS the fallowing zignatures atd seals:
GOLF RESCRT JOINT VENTURE:

Individual Hoemes. Inc., a Corporation

By: %{L‘ 4@%
FPresident

ATTEST:
) %ﬂf@ M
sy —Secretary
Eastside Induatrial Properties, Inc,, a
Corporation
ATTEST:
Secreifry e
. AFPROVED RHD ACCEPTED:
The State National Bank of El Paso, a
Corporation , Individually and as Trustee,
e T
o ’ |
By: ﬁgﬂq fped Ly (s .
yﬁm President?f 7 A4 Elfiu,
ATTEST:
Wty
At Cashifr
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THE CITY OF EL I3

ATTEST: ¢ AT ST

THE STATE OF TEXAS )
COUNTY OF EL PASD }

Before me, the undersigned authority, on this day personally appeared
DB Metinmey » President of Individual Homes, Inc,, a
Corporation, known to me to be the person whose name 18 subscribed to the fope-
going ingtrurnent, and acknowledpged to me that he executed the same for the pur-
poses and consideration therain sxpresstd.

Given under my hand and official seal thia iw day of Qgﬂﬂ fﬂ = .

1877,
(:ﬁntary Public in and for El Paso
. Crounty, Texac EF.F""""'" h,. s Publie
THE STATE OF TEXAS ] P i 1 Pasn, 10008
COUNTY OF EL PASO ] By oo _; Lz 5 1303

Before me, the undersigned asthority, on this day personally appeared
TLT SOAAETZ, wies ., President of Eastside Industrial Properties,
Inc., a Corporation, known o me Lo be the pergon whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same for
the purposes and consideration therein expressed,

Given under my hand and official seal this ._ﬁ da,sr of ﬁggﬂ ﬂﬁ g .

19717,
£ }Hular}r Public in and for Bl Paso
County, Texas.
JOR TLTa T R
THE STATE OF TEXAS ! ::rucr;i'-'.r.:i::-u.L ;..:99'.. Ihareiy lllliﬂ
COUNTY OF EL PASC b '

Before me, the undersigned authority, on this day personally appeared

e W, qqﬁ i » Mayor {_ ., e, of the City of El Paso, known
to me to be the person and officer whose name ig subscribed to the feregoing
instrument, and acknowledged before me in my county aforesaid that he had exe-
cuted the same for the purposes and consideration and in the capacity therein
expressed, and as the act and deed of the City of El Paso,

i : !
Given under my hand and official seal thi.E;;'E! day of

1977,

l'.‘ﬂunt-y. Texas,

AMCILA © GUFLTEM, Bratmey Bullia
ks aced fe- 1! ':I{:aq,l'ﬂl.q'.f[in’i

) £/

AII-"PH'D'\' ED AS T'D FOR |"-1
) L b
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REBOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASC:

That the Mayor be awthorized to 2ign a contract with GOLEF KESORT
JOINT VENTURE, et al, placing certain restrictions on property being re-

zoned by Ordinance No. c:

ADOPTED this—) 9 day of j :) e o aa, 1877,

e T

Maynr
_..4..--= TieA—

ATTEST: )
Uy ot
e

Clty Clerk

ﬁPPB:C'"nfED A TO FORM:

. T
L \« Wbt [ » L }
Wade Adkins
Assistant Clty Attorney
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