Case No:
Application Type:
CPC Hearing Date:

Staff Planner:
Location:

Legal Description Acreage:

Rep District:

Existing Use:
Existing Zoning:
Proposed Zoning:
Property Owner:

Applicant:
Representative:

City of El Paso — City Plan Commission Staff Report

(REVISED)

Sunland Commercial District Unit 3 Pond Dedication
Pond Dedication Agreement
June 5, 2014

Alfredo Austin, 915-212-1604, austinaj@elpasotexas.gov
1050 Sunland Park

0.3651 acres

8

Vacant
C-4/sc (Commercial/special contract)
C-4/sc (Commercial/special contract)

Sunland Square, Ltd
Sunland Square, Ltd
Quantum Engineering

SURROUNDING ZONING AND LAND USE

North: C-4 (Commercial) / Vacant
South: C-4 (Commercial) / Vacant

East: C-4 (Commercial) / Pond

West: C-4 (Commercial) / Vacant

THE PLAN FOR EL PASO DESIGNATION: G4 Suburban (Walkable)

APPLICATION DESCRIPTION

The applicant is proposing to dedicate a portion of Lot 2, Block 3, Sunland Commercial District
Unit 3 in order to increase the size of the adjacent drainage pond.

DEVELOPMENT COORDINATING COMMITTEE
The Development Coordinating Committee recommends approval of Sunland Park Commercial
Unit 3 Pond Dedication subject to the following conditions and requirements:

Planning Division Recommendation:

Approval.
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City Development Department - Land Development:

We have reviewed subject plats and recommend Approval. Developer/Engineer shall address
the following comments.

1. Define how 10’ ft. utility easement will be affected.
2. Show and label relocation of concrete flume.
Parks and Recreation Department:

No comments received.

El Paso Water Utilities:
We have reviewed the case distribution described above and provide the following comments:

Doniphan Drive Pond Dedication

1. Storm sewer cannot flow into Doniphan Drive since TXDOT (state) roads are not
designed to carry outside storm sewer flow.

2. Existing concrete rundown flumes located along the south side of Sunland Park Drive
used for conveying the stormwater through Lot 2, Block 3 according to Sunland
Commercial District Unit 3.

3. If Lot 2, Block 3 is further subdivided, a private drainage easement must be provided to
comply with approved drainage.

El Paso Fire Department:
No comments received.

911
No comments received.

El Paso Electric Company:
No comments received.

Additional Requirements and General Comments:
1. Submit to the City Development Department — Planning Division the following prior to
recording of the subdivision.

a. Current certified tax certificate(s)

b.  Current proof of ownership

c. Release of access document, if applicable

d. Set of restrictive covenants, if applicable

e. Deed for property to be dedicated as parkland.
Attachments

1. Location map
2. Aerial map
3. Pond Dedication Agreement
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ATTACHMENT 1

SUNLAND COMMERCIAL DISTRICT UNIT 3
POND DEDICATION
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ATTACHMENT 2

SUNLAND COMMERCIAL DISTRICT UNIT 3
POND DEDICATION
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ATTACHMENT 3

STATE OF TEXAS ]
) FOND DEDICATION AGEEEMENT
COUNTY OF EL PASD )

This Agreement is made this _ day of 2014, by and between SUNLAND
SQUARE, LTD bereinafter referred to as the “Developer,” and the CITY OF EL PASO,
heremafier referred to as the “Cine”

WITNESSETH:

WHEEREAS, the Developer 15 the owner of a parcel of land contamming 0.363]1 acre, more or
less, being a portion of Lot 2, Block 3, Sunland Commercial Distiet Unit 3, City of El Paso, El
Paso County, Texas, and being more paricularly described by metes and bounds and swvey
attached hereto and made part hereof as Exlubat “A” (the “Pond Site™); and,

WHEEREAS, the Developer wishes to dedicate the Pond Sate to the City for use as a pond as
required by City Code Section 19.19.010 et seq.; and,

WHEREAS, the City desives to accept the dedication provided that the Developer
constructs mprovements to the Pond Site as described on the Cost Estimate, attached as Exhubat
“B” within two years from the date this agreement 1= approved by City Couneil; and,

WHEEREAS, the El Paso City Plan Commussion recommended approval of the dedication of
the Pond Site; and,

WHEEEAS, the El Paso Citv Council has zpproved this agreement (the “Apreement™) and
has authonzed the City Manager to sign this Agreement;

NOW, THEREFORE, the parties herebv agree as follows:

1. DESCRIPTION: The Developer, being the owner of the Fond Site, hersbv agress
to dedicate said Pond Site to the City for pond purposes.

2 INMPROVEMENTS: The Pond Site shall be improved by the Developer in
accordance with the requirements of Title 19, the Design Standards for Construction, the Drainage
Design Manual, and all other applicable provisions of the City Code as well as the additional
provisions of this Agreement

21 Developer 15 herein amthonzed to enter the Pond Site at any tume for the
purpose of completing the improvements, as set out m the Cost Estimate attached
hereto as Exhibit “B7 (the “Improvement="), whech are incorporated herean for
all pwposes and which mmst be completed within two vears of the approval of
the development agreement by City Council. Each item m Exhibit “B™ shall be
provided by Developer to the Pond Site.

3. CITY'S PARTICIPATION: The City shall not have any costs, nor shall the
Dieveloper be entitled to any reimbursement of costs, associated with thus Azresment.

#2637 14-1007-288) Valley Crossing Pond Agresment
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4. TITLE, TAXES and CONVEYANCE: The Developer agrees to pay the cost of
providing a title search, recording costs for the deed on the Pond Site, and firther agrees to pav all
ad valorem taxes, standby fiees and assessments by any taxng authonty prorated through the date of
acceptance of the deed conveying fee simple ttle by the City Council.

5. INSURANCE & BOND: Throughout the time that the Improvements are under
construction (the “Constuction Perniod™), Developer shall have its contractor provide and keep in
force, comprehensive gemeral habihty msurance in an amount not less than ONE MILIION
DOLLARS (31,000,000.00} for personal imjurles sustamed by ome clamant from a smgle
ocemrence, TWO MILLION DOLLARS (52,000,000.00) for personal mjunes to more than one
claimant from 2 single ocomrence, and ONE MILLION DOLLARS ($1,000,000.00) for property
damages from a single ocomrence. The City shall be provided wath a copy of the policy exadencing
such coverage. Such policy shall name the Citv as addiional mmsured and shall be 155ued by an
insurance company leensed to do busmess i Texas. Such policy shall provade for 30 days wiatten
notice to the Crty prnior to cancellaton or material alterafion of the Imsurance coverage.

5.1 Bond Eeguired. To ensure the completion of the project and pursuant to
Texas Local Government Code Section 212.073, Developer mmst execute 2 performance
bond for the construction of the Improvements. The bond zhall be o the amount equal to
125% of the Cost Esimate (Exhubit B). The bond shall be provided to the Deputy Director
of the City Development Department -Plarmimz Dhivision prior to City Counel approval of
the Agreement. The bond shall be in a form approved by the City. The bond must be
executed by a corporate surety i accordance with Texas Government Code Section 2253,
The bond shall dentfy the Citv az Craper and Obligee and shall bind both Developer’'s
contractor and the Surety, thewr hewrs, admuimistrators, executors, successors and assiznees,
jomtly and severally. The bond shall expressly provide that Developer’s contractor shall
farthfully render performance under this Agresment and shall remain in full force and effect
unfil all requurements of the Agreement have been performed to the City’s satisfaction

6. INDEMMNIFICATION: DEVELOPER TUNDEESTANDS AND AGEEES
THAT IT SHALL INDEMNIFY AND HOLD HAFMLESS THE CITY AGAINST ANY AND
ALL CLAIAS, DEMANDS, DAMAGES, COSTS AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTOENEY FEES FORE THE
DEFENSE OF SUCH CLAIMS AND DEMANDS, ARISING OUT OF OF ATTRIBUTED
DIEECTLY OR INDIEECTLY TO THE NEGLIGENT, GROS% NEGLIGENT,
INTENTIONAL, MALPRACTICE OE WILLFUL ACTS OR OMISSIONS OF
DEVELOPER, ITS AGENTS, STUBCONTEACTORS, EMPLOYEES, oK
EEFEESENTATIVES THAT OCCUR DURING THE CONSTREUCTION OF THE
IMPEOVEMENTS UNDER THIS AGREEMENT.

T. TITLE 1% AND DESIGN STANDARDS FOE CONSTRUCTION AND
DEAINAGE DESICGN MANUAL OBRDINANCE: All provisions of thiz Azreement are subject
to Title 19, the Design Standards for Construction, and the Drammage Design Manual and a1l other
apphcable provisions of the Code, and nothing berein 15 intended to waive or ]Il.ﬂlﬂlfj- any plmLmn
of the Code. It 15 understood, however, that this A preement may contan provisions requng the
Den'eluper to do maore than the Cods requires and the Developer 15 obhizated to comply with such
PIOVISIOnS.

;:Ig"sn 14-1007-888/ Vallay Crozsing Pond Agreament

June 5, 2014



g SUCCESSORS AND ASSIGNS:  All the terms, prowvizions, covenants amd
conditions of thus Agreement shall inure to the benefit of and be binding upon the parties, thew

suecessors and assigns.

9. ENTIRE ACEEEMENT: This document contains all of the agresments between
the parties and may not be modified, except by a written agreement signed by both parfies.

10. SEVERABILITY: Every provizion of this Apgreement 1= intended to be severzble.
If any term or provision contamed hersin 15 illegal or wvahd for any reason whatsoever, such
illegality or ipvahdity shall not affect the vahdity of the remainder of the Apreement.

11.  LAW GOVEENING CONTRACT: For pwpeses of determuiming the place of the
Agreement and the law govermng the same, 1t 15 agreed that the Agresment 1= entered mto the City
and County of El Paso, State of Texas, and shall be governed by the laws of the State of Texas.
Venue shall be m the courts of E1 Paso County, Texas.

12. BINDING AGEEEMENT: The mdnidual signing this Agreement, on behalf of
the Developer, acknowledges that he or she 1z authonzed to do so, and said mdradual further
warants that he or zhe 15 auwthornzed to commit and bind the Developer to the terms and conditons
of this Agresment.

13, EREPRESENTATION OF COUNSEL: Each party has had the opportunity to be
represented by counsel of 1= chotce in negohating thes Apreement. This Agreement shall therefore
be deemed to have been negotiated and prepared at the jomt request, direction and construction of
the parfies, at arms’ length, with the advice and participation of counsel, and wall be interpreted
accordance with its terms without faver to any party.

14, NOTICE: Al notices and commmmcations under this Agresment shall be hand-
delivered or mailed, postage pre-paid with proof of delivery, to the representative parties at thew
respactive addresses below, unless and wntil either party 15 otherwise notified in wiiting.

City of E1 Paso, Sunland Square, LTD
Attn: Planmng Deputy Director P.O. Box 12730

222 5. Campbell El Paso, TX 79913
El Paso, Texas 73901 Tel: (915)584-8242

Tel: (915) 212-0085

15, WAIVER: No warer of anv breach or default shall be deemed or constmed to
constitute a warver of any other violahon or other breach of anv of the terms, provisions, and
covenants contzined in this Agreement, and forbearance to enforce cne or more of the remedies
provided upon an event of default shall not be deemed or construed to constitute a warver of such
defanlt or of any other remedy provided for in this Agreement.

2263730/14-1007-088 Valley Crossing Pond Agrecment
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IN WITNESS WHEREOTF, the parties hereto have executed this Asreement a5 of the date
first above wrntten.

THE CITY OF EL PASO:

Jowee A. Wilson

Crty Manager
AFPROVED AS TO FORM: APPROVED AS TO CONTENT:
Ensten L. Hamilton Carlos Gallinar, Deputy Director for
Aszistant Crity Attorney Crty Development - Planming
ACENOWLEDGEMENT
STATE OF TEXAS )
COUNTY OF ELPASO )
This metument was zcknowledged before me on the _ dav of L2014, by

JOYCE A, WILSON as City Manager of THE CITY OF EL PASO, a punicipal corporation, on behalf
of zmd corpormton.

My Commizsion Expares:

HMotary Public, State of Texas
Motary's Prnted or Typed Name:

ACCEPTANCE
The above Agreement, with all condiions thereof, 15 hereby accepted this
day of , 2014 by Will 5. Harvey as Manager of Sunland Square, LTD), a Texas
lmited company, on behalf of said limrted company.
SUNLAND SQUARE, LTD

By
Will 5. Harvey, Manager

ACENOWLEDGEMENT ON FOLLOWING PAGE

£263750/14-1007-288/ Vallay Crossing Pond Agresment
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ACENOWLEDGENMENT

STATE OF TEXAS ]
COUNTY OF EL PASO ]

This metument was acknowledged before me on the day of L2014, by
Will 5. Harvey as Manager of Sunland Square, ITD, a Texas lmuted company, on behalf of sad

lmuted company.

My Commizsion Expares:

Motary Public, State of Texas
Motary's Prmted or Tyvped Name:

£263750/14-1007-288/ Vallay Crossing Pond Agresment
ELH
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EXHIET A

FROFERTY DESCRIFTION

Ponding Area
Portsn Let I Bleck 3 "
Sunlasd Commurzial District Unit 3

Dhascriprion of & parcel of lad being a partion of Lot 2, Bieck 1, Sunbnd Cermarcisl Distiie Uk 3, Qity of E1 Fesa, E1 Fasa
Cowniy, T, map of s Surland Cormmarcial Disgtrict Ut 3 ssconded in book 61, page 15, Flat Recards, Bl Pen Coaty,
Teass arad alss being o pordon of (it pased resorded (e beok 3111, page 357, E1 Paso County Clerks Recands, i deserbed i
Todloews;

‘Commenaing, far refersace ai a rber with cap foend ai the porikeestery comer of Lot 3, Block 1, Walker Subdiviske | racoodad
in beok 73, page £1, EY Page Coornty Clerks Flal Booiiedia], sadd nebar with cig also Bing on the smter |y bosadbiry liee alimid
Lot 2; Thewow, with said ety bhoerdary e of Lot 2 and (he westery boondary Boe of wid Walker Subdivishe, St

¥ 112" West ad isurce of $53.00" o the rootwesiecty comer of Lot 3 (dedicaied ponding ames] of sald Biock 1: Therce, with
the martery kot e of seid Lot 3, Nooh 4040 LE" West o Slmmancs of 13700 4 o rebar with 23 stamped "KECO fourd af the
neribwest camer of mid Lot 3, md beiag the "Font O Begianing

Thenes, with sad westery boundary Nns of =K Lat 3, South 2911427 Wt a dlsancs of 17000 oo mebar with cop senped
FEEC faend ni e popthwererdy comeral Lot § [dedicded ponding wrea) of said Bleck §;

Thezos, with the sasserly ROW line of Doniphan Drive {variabls width}, Marih 4004116 West 1 disznce of LDE. T o |
palai bying Souch 4740167 B o distasce of 7559 from as sgle poict of mid ROW lins

Therses, bewrvingg siid FOW lise, Mok A5 1347 Bt a distmsee of 23913 (o & palat;
Theerios, Souty A1"LITH" Bast o dsmoce of 14,08 42 the "Paimi OF Beginning” and cormsindng 15,004 i, i or (U068 scres.
Bused an & feld swrvey parfonmesd inder my supervision sad deisd Apeil 34,2012

THIS DESCRIFTION WAS PREPARED FOR DEDICATION A8 ADDITIONAL FOKNDIMNG AREA TOBE
MOORFORATED INTC THE EXISTENG POMD LYING [M LOT 5

HM PLE 17773

e BLPLL.S. 5372

Paso Dl Meria Surveyieg Tne.
15058 Bradley Rosd

El Paso, TX. 79934
F15-141-1841
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JHNK A, 0 L5, T8 FM=17T70
= PLHGING AREM ]

PLAT RFECORD:
VOLUME: G
PagE: 2%

& POATICH OF LOT 2‘_ BLOCK 3,
SUMHLAND COMMERDIAL DISTRICT UWIT 3

QTY OF EL FASD, . FASD COUNTY, TEXAS |
|TTILE GGt WOHE PROVIDED FLEE DATEL: |
FFM ZORE: C  P&MELE &8004=CO2T 0 DATED: 01 1997
DATE OF SURMEY: O M2/3A3 OFFIOE: LM FELD: JAE. &0, JC '|
PASO DEL NORTE SURVEVING INC. [, T3 3o |

1P BRADLEY BOAD, EL PASO, TEMAS 7603 A

2263730/14-1007-088 Valley Crossing Pond Agrecment
E1H

11 June 5, 2014



EXHIBIT B

E EP RIVERBEND

DEVELOPFPMENT

TO: The City of El Paso

FEROM: Wil 5. Harvey

DATE: Febquary 24, 2014

RE: Walley Crossing Retail Canter ViC SM15-00028 and 000059

To Wham il May Coneern:

We received pricimg from KERE Ine. 1o make improvements 1o the existing pond located
adjacent 1o the above mentioned development. The prices from the contmztar 8o imgrove the
poned per the alieady approvid plies arg as follows:

F36.500 FAddrticnal Dlirtwors:
20025 Feckusiby
2005 Chain Link
BEZ Caph Qauge

238 Addional Comonabe
1350  Domo
=Haem Tolal

Flense feed free to contact me with any questions a1 915.584.8242 or will@upriverbend com.
Regards,

Will 5, Harvey
EP Riverbend Development, LLC

4TEE Daniphar, Sofe# « PO Bcx 12700 = E1 P, Taces THEHD = (a8] -0« FAN [R45] 6152648

\iey CTogNE) PEsd rgroesTins
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