ITEM #11

City of El Paso — City Plan Commission Staff Report

Application Type  Development Agreement Amendment— Haciendas del Rio
CPC Hearing Date Aug. 23, 2012
Staff Planner Kimberly Forsyth, 915-541-4668, forsythkl@elpasotexas.gov

Location Strahan Road, North of Borderland
Legal Description  Tracts 3B, 3C, 3D, 3D1, and a 30 foot County ROW, Block 16, and Tracts
1B and 1D, Block 13, Upper Valley Surveys, El Paso County, Texas.

Acreage 91.828 acres

Rep District West ETJ (Near District 1)

Existing Use Farmland

Existing Zoning West ETJ

Request To increase the residential lots from 188 to 228, but not to exceed 2.5

dwelling units per acre

Property Owner Haciendas del Rio Partners, LP
Applicant Haciendas del Rio Partners, LP
Representative Conde, Inc.

Distance to Park: 300 feet (Rio Grande River Trail)
Distance to School: 3,208 feet (Canutillo Middle School)

SURROUNDING ZONING AND LAND USE
North: West ETJ / Farm

South: West ETJ/ Farm

East: West ETJ / Rio Grande River

West: West ETJ / Farm

THE 2025 PLAN FOR EL PASO DESIGNATION: Residential
PLAN EL PASO DESIGNATION: 03 Agriculture (West Planning Area)

NEIGHORHOOD ASSOCIATIONS: N/A

NEIGHBORHOOD INPUT:
N/A

APPLICATION DESCRIPTION:

The applicant is requesting to amend the Development Agreement and Development Plan that
were approved on May 6, 2008 and amended on March 10, 2009, in order to allow 228
residential lots, an increase of 40 lots. The applicant will also increase the park size to 2.28 acres.
The density will not exceed 2.5 dwelling units per acre as required by the development
agreement.
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CASE HISTORY:
On May 6, 2008 a Development Agreement was approved for the subject property. It was
amended on March 10, 2009 to increase the number of residential lots from 118 to 188.

DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION:
The DCC recommends APPROVAL of amending the Development Agreement and Plan subject
to the terms of the approved Development Agreement.

PLANNING DIVISION RECOMMENDATION:
The Planning Division recommends APPROVAL. The proposed amendment to the
development agreement and plan is in accordance with the approved Development Agreement.

The 2025 Plan for El Paso-City-Wide Land Use Goals:
The Development Agreement and Plan shall demonstrate compliance with the following criteria:

Provide a wide range of housing types that respond to the needs of all economic segments
of the community:.

Plan El Paso Land Use Goals:
When development rights have already been granted, development can be clustered into
compact, complete connected neighborhoods. Each neighborhood contains a range of
dwelling types, respecting the rural character of the area.

Planning, Transportation:

e Applicant is proposing to dedicate and improve additional ROW to bring Strahan Rd. up
to the standards of a residential collector, which meets the minimum code requirements
for existing substandard arterial streets.

e Traffic calming measures on Rio Hacienda Drive were required in the previous
development agreement and amendment, due to street length.

Fire Department:
No comments received.

El Paso Water Utilities:
No comments received.

Parks:
No comments received.

Sun Metro:
No comments received.

School Districts:
No comments received.
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CITY PLAN COMMISSION OPTIONS

The City Plan Commission may consider the following options and additional options that it

identifies when reviewing the application for amendment to a development plan

I Recommend approval of the request finding that the development agreement and plan are
in conformance with the review criteria of The Plan for El Paso and/or Plan El Paso as
reflected in CPC report or other criteria that the CPC identifies from the Plan.

2 Recommend approval of the request with modifications to bring the development
agreement and plan into conformance with the review criteria in The Plan for El Paso
and/or Plan El Paso as reflected in CPC report or other criteria from the Plan as identified
by the CEC.

3. Deny the request finding that the development agreement and plan do not conform to the
review criteria in The Plan for El Paso and/or Plan El Paso as reflected in CPC report or
other criteria identified from the Plan by the CPC.

Attachments:

Attachment 1: Location Map

Attachment 2: Aerial Map

Attachment 3: Proposed Development Plan

Attachment 4: Proposed Development Agreement

Attachment 5: Approved Development Agreement and previous amendment
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ATTACHMENT 1: LOCATION MAP

Haciendas Del Rio
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ATTACHMENT 2: AERIAL MAP

Haciendas Del Rio
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ATTACHMENT 3: PROPOSED DEVELOPMENT PLAN, PG 1
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ATTACHMENT 3: PROPOSED DEVELOPMENT PLAN, PG 2
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ATTACHMENT 4:

PROPOSED AMENDMENT
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RESOLUTION

WHEREAS, on May 6, 2008 the El Paso City Council approved a Development Agreement
by and between the CITY OF EL PASO, the EL PASO WATER UTILITIES-PUBLIC SERVICE
BOARD and HACIENDA DEL RIO PARTNERS, LP and DOS ARBOLITOS INVESTMENT,
LLC, to set forth the rights and responsibilities between the parties to allow for the development of
the property located within the City’s West Extraterritorial Jurisdiction; and,

WHEREAS, on March 9, 2009 the EI Paso City Council approved a First Amendment to
the Development Agreement to increase the number of residential lots from 118 to 188 and to
provide additional consideration; and,

WHEREAS, the applicant has requested that the City amend the development agreement
and Exhibit B, Development Plan of the Development Agreement, to increase the residential lots
from 188 to 228, an increase of 40 dwelling units in exchange for increasing the size of the park.
The density will not exceed 2.5 dwelling units per acre as required by the development agreement.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager be authorized to sign a 2nd amendment to the May 6, 2008,
Development Agreement by and between the City of El Paso, the El Paso Water Utilities-Public
Service Board and Hacienda del Rio Partners, LP and Dos Arbolitos Investment, LLC, to amend
Exhibit B, Development Plan, to increase the residential lots from 188 to 228 and to increase the
park size. The density will not exceed 2.5 dwelling units per acre as required by the development
agreement.

PASSED AND APPROVED this day of , 2012,
THE CITY OF EL PASO
John F. Cook
ATTEST: Mayor

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Lupe Cuellar Mathew S. McElroy, Director
Assistant City Attorney City Development Department

Doc No. 121322 — 12-1007-407
Doc Name: Reso/1* Amendment to Dev Agr/City, PSB, Haciendas Del Rio-Dos Arbolitos Investment
Doc Author: LCUE



THE STATE OF TEXAS )

) DEVELOPMENT AGREEMENT
COUNTY OF EL PASO ) SECOND AMENDMENT
THIS Amendment to the AGREEMENT is made and entered into this day of

, 2012 by and between the CITY OF EL PASO, TEXAS, a municipal
corporation, of the County of El Paso in the State of Texas (hereinafter referred to as “City”),
acting through the City Council of the City, and the EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD (hereinafter referred to as the “PSB”), and HACIENDA DEL
RIO PARTNERS, LP and DOS ARBOLITOS INVESTMENT, LLC (hereinafter
referred to as “owner”);

WHEREAS, the City, PSB and the Owner entered into a Development Agreement on
May 6, 2008; and,

WHEREAS, the El Paso City Council approved a First Amendment to the
Development Agreement on March 10, 2009; and,

WHEREAS, the Owner wishes to amend the Agreement to increase the number of
units from 188 to 228; in consideration for increasing the park size,

WHEREAS, the City agrees that the increase in park size is adequate consideration
for amending the agreement; and,

WHEREAS, Owner, accepts the terms and conditions cited in this Amendment to the
Agreement due to the advantages and benefits resulting from the Agreement; and,

WHEREAS, the City Council, after due and careful consideration, at the Council
Meeting on, concluded that the terms and conditions hereinafter set forth in this Amendment
is in the best interest of the City to protect and provide for the public health, safety, morals
and general welfare and authorized the City Manager to execute this Amendment;

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the Parties agree to amend the Agreement as follows:

1. City agrees to allow an increase in dwelling units from 188 to 228 and to allow the
Development Plan to be amended to reflect the additional units.

2. Developer agrees to increase the size of the park from 1.89 acres to 2.28 acres. The
Developer also agrees to provide concrete walking paths within the play area of the
2.28-acre park.

Except as expressly herein amended, all other provisions of the agreement remain in full
force and effect.

Doc #127180/12-1007-407-Planning/Development Agreement-1st Amendment/Brian Young, Partner and Sal Romo, Partner, 1



IN WITNESS WHEREQF, the parties have hereunto set their hands and seals and
have caused this instrument to be executed by their duly authorized officials and the corporate
seal affixed hereto.

THE CITY OF EL PASO

Joyce A. Wilson

City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Lupe Cuellar Mathew McElroy
Assistant City Attorney City Development Director
ACKNOWLEDGEMENT
STATE OF TEXAS )
COUNTY OF EL PASO ;
This instrument was acknowledged before me onthe  day of ,

2012, by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this
day of ,2012.

EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD

Edmund G. Archuleta, P.E.
President/CEO
APPROVED AS TO FORM:

Robert D. Andron
General Counsel

ACCEPTANCE AND ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGE

Doc #127180/12-1007-407-Planning/Development Agreement-1st Amendment/Brian Young, Partner and Sal Romo, Partner, 2



ACKNOWLEDGEMENT

STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of
2012, by Edmund G. Archuleta, as President/CEO of the El Paso Water Ultilities Public Serv1ce
Board.

Notary Public, State of Texas

ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this

day of ,2012.
OWNER:
HACIENDA DEL RIO PARTNERS, LP.
By: HDR General, LLC
By:
Brian Young, Partner
DOS ARBOLITOS INVESTMENT, LLC
By:
Adrian or Sal Romo, Partner
ACKNOWLEDGEMENT
STATE OF TEXAS )
)

COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of
, 2012, by Brian Young, as Partner of Hacienda Del Rio Partners, LP and
Adrian or Sal Romo, as Partner of Dos Arbolitos Investment, LLC.

Notary Public, State of

Doc #127180/12-1007-407-Planning/Development Agreement-1st Amendment/Brian Young, Partner and Sal Romo, Partner, 3



ATTACHMENT 5:

APPROVED DEVELPMENT AGREEMENT

AND AMENDMENT
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DocH# 2080238255

RESOLUTION o

*ny

UL LG P e 2
WHEREAS, Hacienda Del Rio Partners, LP is the owner of record of the real
property described in Exhibit “A”, which is attached hereto and made a part hereof
(which real property is hereinafter referred to as the “Property”), and which Property is
not within the corporate limits of any municipality and is not yet contiguous to the

corporate limits of the City; and,

WHEREAS, Owner desires that the Property be annexed to the City in order to
provide adequate and efficient improvements and facilities; and,

WHEREAS, the Property is not contiguous to the City and cannot be annexed at
this time.

WHEREAS, Owner, after full consideration, accepts the terms and conditions
cited in this Agreement due to the advantages and benefits resulting from the
Agreement; and,

WHEREAS, the City, after due and careful consideration, has concluded that the
terms and conditions hereinafter set forth is in the best interest of the City to protect and
provide for the public health, safety, morals and general welfare; and,

WHEREAS, the PSB, after due and careful consideration, has concluded that the
supply of water and wastewater to the Property on the terms and conditions hereinafter
set forth is in the best interest of the PSB; and the PSB's role is further set forth in this
Agreement, and includes the provision, regulation, and connection of the water and
wastewater system and rates inside and outside of the City, to protect and provide for
the public health, safety, morals and general welfare; and,

WHEREAS, the parties desire to utilize the provisions of Subchapter G, Chapter
212, Local Government Code to agree on such matters as the method and timing of
annexation, the regulations that are to be applicable to the Property before and after
annexation, the provision of services to the Property, and related matters.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager be authorized to sign a Development Agreement by and
between the City, PSB, and Hacienda Del Rio Partners, LP to set forth the rights and
responsibilities between the parties to allow for the development of the property located
within the City's West Extraterritorial Jurisdiction and containing 80.65 acres: in
accordance with Subchapter G, Chapter 212 of the Texas Local Government Code, and
subject to the affirmative approval and execution of same agreement by the El Paso
Water Utilities-Public Service Board.

SIGNATURES ON FOLLOWING PAGE
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/
PASSED AND APPROVED this (ig day of 777/?!1_ 2008.

THE CITY OF EL PASO

WMl

Jotff F. Cook
_ Magor
ATTE/S/ :
Richarda‘Duffy Momsen
City Clerk
APPROVED FORM: APPROVED AS TO CONTENT:
Ihzi:ia 4 ddec
Lupga Cuellar Patricia D. Adauto, Deputy City Manager
Assistant City Attorney Development & Infrastructure Services

Doc #38549
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THE STATE OF TEXAS )
) DEVELOPMENT AGREEMENT

COUNTY OF EL PASO ) #

THIS AGREEMENT made and entered into this day of , 2008
(the “Effective Date”) by and between the CITY OF EL PASO, TEXAS, /&' municipal
corporation, of the County of El Paso in the State of Texas (hereinafter referred to as
“City”), acting through the City Council of the City, and the EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD (hereinafter referred to as the “PSB”), and HACIENDA DEL
RIO PARTNERS, LP(hereinafter referred to as “owner”);

WHEREAS, Hacienda Del Rio Partners, LP is the owner of record of the real
property described in Exhibit “A”, which is attached hereto and made a part hereof (which
real property is hereinafter referred to as the “Property”), and which Property is not within
the corporate limits of any municipality and is not yet contiguous to the corporate limits of
the City; and,

WHEREAS, Owner desires that the Property be annexed to the City in order to
provide adequate and efficient improvements and facilities; and,

WHEREAS, the Property is not contiguous to the City and cannot be annexed at
this time.

WHEREAS, Owner, after full consideration, accepts the terms and conditions cited
in this Agreement due to the advantages and benefits resulting from the Agreement; and,

WHEREAS, the City, after due and careful consideration, has concluded that the
terms and conditions hereinafter set forth is in the best interest of the City to protect and
provide for the public health, safety, morals and general welfare; and,

WHEREAS, the PSB, after due and careful consideration, has concluded that the
supply of water and wastewater to the Property on the terms and conditions hereinafter
set forth is in the best interest of the PSB; and the PSB'’s role is further set forth in this
Agreement, and includes the provision, regulation, and connection of the water and
wastewater system and rates inside and outside of the City, to protect and provide for the
public health, safety, morals and general welfare; and,

WHEREAS, the parties desire to utilize the provisions of Subchapter G, Chapter
212, Local Government Code to agree on such matters as the method and timing of
annexation, the regulations that are to be applicable to the Property before and after
annexation, the provision of services to the Property, and related matters.

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the Parties agree as follows:

Document #: 28065 v. 2
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ONE: Unless the context requires otherwise, the following terms and phrases
used in this Agreement shall have the meanings set out below:

"Agreement" means this Development Agreement by and between the City, the
PSB, and the Owner.

“Connection Fee” means the fee described in Section Nine of this Agreement
previously adopted by the Board of the PSB.

"City" means the City of El Paso, Texas, a home rule municipality situated in
El Paso County, Texas.

"City Council" means the City Council of the City or any successor governing
body. -

“City Regulations” shall mean all duly enacted ordinances, rules, and regulations
of the City, including the Code, the Subdivision Regulations, and the PSB Regulations.

“Code” shall mean the El Paso Municipal Code.

“Development Plan” shall mean the plan for development of the Property attached
to this Agreement as Exhibit “B”.

“District” shall have the meaning set forth in Section Sixteen.
"Effective Date" means the date set forth in the first paragraph of this Agreement.

“New Regulations” shall mean City Regulations, or amendments to City
Regulations, enacted after the Effective Date.

“Nominate” shall refer to the action of the Owner in submitting to the City a
nomination.

“Nomination” means a written notice and application requesting annexation of the
portion of the Property described in the notice.

"Owner" means Hacienda Del Rio Partners, LP being the owner of the real
property described by metes and bounds on Exhibit “A”.

"Party" or "Parties" means a party or the parties to this Agreement, being the City,
the PSB, and the Owner.

“Property” shall mean the 80.65-acre tract of land described by metes and bounds
in Exhibit “A”.

1438 X370 ALl 2 Document #: 28065 v. 2
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“PSB Facilities” shall mean water and wastewater facilities to be constructed by
and at the expense of the PSB, or constructed by the Owner under developer
participation contracts executed in accordance with Chapter 212 of the Texas Local
Government Code pursuant to which the PSB would reimburse the Owner for the costs in
accordance with PSB Regulations in effect as of the Effective Date of this Agreement.

“PSB” or “Public Service Board” shall mean the El Paso Water Ultilities Public
Service Board, the trustee and governing board of the El Paso Water Ultilities.

“PSB Regulations” shall mean the duly adopted rules and regulations of the PSB.

“Subdivision Coordinator” shall mean the subdivision coordinator referenced in the
Subdivision Regulations.

“Subdivision Regulations” shall mean the regulations in Title 19 of the El Paso
Municipal Code.

“Vesting Statute” shall mean Chapter 245, Texas Local Government Code.

TWO: The Property shall be developed in an orderly manner from adjacent
existing development. In accordance with Texas Local Government Code Section
212.172(g), the Parties agree this Agreement constitutes a permit under Chapter 245 of
the Texas Local Government Code. Owner expressly waives any and all vested rights
accrued under this Agreement and agrees to the provisions related to vested rights as
provided herein. Owner may file an application for the City's approval of a subdivision
plat for any portion of the Property thirty (30) days after the Effective Date. The
scheduling of water and wastewater services to the Property shall be in accordance with
the provisions of Section Nine.

THREE: The City agrees to annex the Property in accordance with the terms and
conditions of this Agreement, provided that the terms and conditions of this Agreement
are met by the Owner. The Owner, or heirs and assigns, shall submit and initiate an
application for annexation by filing a Nomination with the City at the time that the Property
becomes contiguous to the City Limit or in conjunction with an application for annexation
for property that is both contiguous to the City Limit and to the Property.

FOUR: Owner hereby agrees that the development of the Property shall be in
accordance with the City Regulations, including the PSB Regulations, and subject to the
application and payment of all necessary application and permit fees except as otherwise
provided in this Agreement. Pursuant to Subchapter G, Chapter 212, Local Government
Code, the City and Owner agree that, except as otherwise provided herein, the City
Regulations shall be applicable to the Property on the Effective Date. Notwithstanding
the Vesting Statute, the City may apply New City Regulations to any portion of the
Property that is not the subject of a subdivision plat filed for approval with the City,
provided the New City Regulations are otherwise valid and are applied equally to other

similarly situated areas of the City. However, the Vesting Statute shall apply to a portion
S2:2 W4 82 ¥d¥ 80
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of the Property on and after the date a subdivision plat application is filed for approval
with the City relating to such portion of the Property.

FIVE: The Development Plan attached hereto has been prepared in accordance
with the requirements of the current Subdivision Regulations in effect at the time of the
effective date. In the event that the Subdivision Regulations are hereafter amended,
Owner shall revise the Development Plan to conform to the revised Subdivision
Regulations with respect to those portions of the Property for which an application for a
subdivision plat has not been filed.

SIX:  Owner shall apply for and secure approval of a subdivision plat in
accordance with the procedures of the Subdivision Regulations.

SEVEN: On and after the Effective Date, the Property may be developed in a
manner consistent with the approved Development Plan for single-family residential uses
with a density not to exceed 2.5 residential units per gross acre classifications as shown
in the Development Plan. Upon the annexation of a portion of the Property, such portion
shall be automatically classified as R-F (Ranch Farm) for zoning purposes, but such
classifications shall not affect (i) any structure on which construction commenced prior to
the annexation or (ii) any development allowed under a subdivision plat, which was
approved prior to annexation.

EIGHT: Owner agrees to create a public, 1.32 acre park within the subject
property and provide the following improvements to the park at no cost to the City:
grading, leveling, sidewalks on all sides fronting a street, turf and irrigation and
playground equipment, a swing set and canopy for the playground equipment. Upon the
completion of the park by Owner, maintenance of the park shall be the responsibility of
the City of El Paso.

NINE: In addition to any other fees required by PSB Regulations, Owner agrees
to pay a Connection Fee to the El Paso Water Utilities for each three-quarter inch (3/4")
equivalent water meter that is connected to the public water system (regardless of the
timing of the annexation of the Property by phases) as follows:

WEST ETJ WEST ETJ
Meter Size Water ($) Wastewater ()
Less than 1 1,135

0
1 2,800 0
1% 5.675 0
2" 9,080 0
3" 18,160 0
4" 28,375 0
6" 56,750 0
8" 105,933 0
107 151,333 0
ggsgc{ on gallons per minute water flow; EPWU-PSB Rules & Regulations No. 1,

4 Document #: 28065 v. 2
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Sec. 7 (J)

The Connection Fee shall be increased by three (3) percent on December 1, 2008
and each year thereafter, compounded annually. Payment of the Connection Fee shall
be due at the time of application for connection of an individual meter to the water
system.

Immediately after the Effective Date, the PSB shall commence the engineering
and construction activities necessary to provide retail water and wastewater services to
the Owner's Property in order to ensure that the development of the Property in
accordance with the Phasing Plan is not delayed. Within ninety (90) days following the
Effective Date, water services shall be made available to the Property. Wastewater
service will be made available in November of 2008. The water and wastewater facilities
to be constructed by the Owner, and the PSB Facilities, to be constructed by the PSB,
are addressed in Section Fourteen.

Without limiting the foregoing, the provision of retail water and wastewater
services shall not be delayed on the grounds that the Property has not been annexed in
whole or in part. If the Property is subsequently annexed, inside City rates for the
incorporated boundaries in accordance with PSB regulations in effect at the time of
annexation shall apply. The City’s obligation to provide water and wastewater services to
the Property shall survive the expiration of the term of the Agreement. The obligation for
the Owner to pay Connection Fees as each water meter application is made survives the
expiration of the Term of this Agreement.

Water Rights: In addition, the PSB and Owner shall enter into a water rights assignment
agreement wherein the PSB shall acquire from the owner all surface water rights on the
property of two (2) acres or less in size for a term of seventy-five (75) years at a price of
Four Thousand Five Hundred and no/100 Dollars ($4,500.00) per acre.

TEN: Owner shall provide the City with one (1) mylar and three (3) paper prints of
a current aerial map of the Property depicting the condition of the Property. Such aerial,
and any other evidence necessary to demonstrate the existence of any non-conforming
lot, use or structure on the Property, shall be provided by the Owner within thirty (30)
days after the date the City adopts this Agreement. The aerial and other evidence shall
be submitted to the Zoning Administrator in the Development Services Department of the
City for validation of such non-conforming lot, use or structure within the Property.

ELEVEN: Owner shall ensure that facilities and services of sufficient capacity,

whether public or private, shall be provided as attributable to any development within the
Property.

TWELVE: Any formal notices or other communications required to be given by
one Party to the other under this Agreement shall be given in writing, addressed to the
Party to be notified at the address set forth below, by (i) delivering the same in person (ii)
depositing the same in the United States Mail, certified or registered, return receipt
requeted; postage prepaid (jii) depositing the same with Federal Express or with another

Ligl G 5 Document #: 28065 v. 2
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nationally recognized courier service guaranteeing "next day delivery" or (iv) gendmg the
same by telefax with confirming copy sent by certified or registered mail. Notice shall_ be
effective only if and when received by the Party to be notified. For the purposes of notice,
the addresses of the Parties, until changed as provided below, shall be as follows:

(1 City:
City of El Paso
Attn: City Manager
8 o Mailing Address:
o 2 Civic Center Plaza

= El Paso, Texas 79901

” Physical Address:
N % Same as above

(2) El Paso Water Utilities Public Service Board:
El Paso Water Utilities Department

Attn:

President/CEO

Mailing Address:
1154 Hawkins Boulevard
El Paso, Texas 79925

Physical Address:
Same as above

(3) Owner:

Haciendas del Rio Partners, LP
c/o Mark Salloum, Esg.

Mailing Address:
4141 Pinnacle, Suite 215
El Paso, Texas, 79902

Physical Property Address:
4141 Pinnacle, Suite 215
El Paso, Texas, 79902

The Parties shall have the right from time to time to change their respective
addresses, and each shall have the right to specify as its address any other address
within the United States of America by giving at least five days written notice to the other
Party. If any date or any period provided in this Agreement ends on a Saturday, Sunday,

6
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or legal holiday, the applicable period for calculating the notice shall be extended to the
first business day following such Saturday, Sunday, or legal holiday

THIRTEEN: This Agreement shall have a term of fifteen (15) years. The Parties
may, by mutual agreement, as evidenced by a writing executed by the City Manager of
the City, the President/CEO of the El Paso Water Utilities Department, and a
representative of the Owner, extend and/or renew the term, but only to the extent
permitted by Subchapter G, Chapter 212, Local Government Code; provided, however,
nothing contained in this section shall affect the Owner's obligation to submit nominations
for annexation of all phases of the Property on or before the fourth (4™) anniversary of the
Effective Date.

FOURTEEN: Except for the PSB Facilities, the Owner agrees to construct at its
expense the mains and pipes located inside the Property that are necessary to provide
retail water and wastewater utility services to the Property. The mains and pipes shall be
designed and constructed in accordance with PSB Regulations. The Owner further
agrees to install water and wastewater facilities as described below.

Wastewater: In addition, the Owner shall be responsible for the installation of a
Strahan sewer interceptor extension (15-inch to 27-inch diameter) from a location of a 27-
inch sewer interceptor that is being constructed across the Rio Grande River by the PSB
and terminates on Strahan Road (approximately 1,500 feet north of Borderland Road) to
the northern limits of the Haciendas Del Rio subdivision as shown on Exhibit D-1.
Service will be provided upon completion of the Easy Way Il Lift Station, expected by
November 2008.

On-site wastewater lines and service laterals to each lot will be required ahead of
paving of streets within the entire subdivision. These lines will remain dry and inactive
until the Strahan sewer system is activated (November 2008).

Instaliation of a limited number of private septic sewage systems will be allowed
on a temporary basis. The owner shall incorporate proper language in the Deed
Restrictions, Home Owners Association Regulations, Development Agreement and
annotation on the Plat that temporary septic tanks usage will be discontinued and
connection to the Sanitary Sewer Lines will be mandatory at the time of sewer availability.

Water: The Owner shall extend a 16-inch diameter water main on Strahan Road
from La Union Road through the boundary limits of the subdivision as shown on Exhibit
D-2.

On-site water lines and service meters will be required ahead of paving of streets
within the entire subdivision.

Notwithstanding the foregoing, the Owner shall not be obligated to construct or
otherwise bear the costs of PSB Facilities, including water supply, water treatment
facilities, wells, water storage tanks, desalinization facilities, or wastewater treatment
facilities, in excess of the Connection Fee provided for herein.

L
(48]
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FIFTEEN: To the extent (if any) that this Agreement would obligate the City to
make a payment or make an expenditure, the obligation shall be payable solely from
revenues received by the City from current revenues, including revenues from the sale of
water and wastewater utility services, it being the intention of the Parties that no
obligation of the City in this Agreement shall be payable in whole or in part from property
taxes, or from proceeds of obligations payable in whole or in part from property taxes, or
otherwise constitute a debt of the City within the meaning of Article XI, Section 5 or
Section 7 of the Texas Constitution.

Successors and Assigns: This Agreement is a restriction, condition and
covenant running with the Property and a charge and servitude thereon, and shall be
binding upon and inure to the benefit of the Parties hereto, and their heirs, successors
and assigns of all or any part of the Property. Any future conveyance of the Property
shall contain the restrictions, conditions and covenants and shall embody this Agreement
by express reference; provided, however, this Agreement shall not be binding on, and
shall not create any encumbrance to title as to, any end-buyer of a fully developed and
improved lot within the Property, except for land use regulations that may apply to a
specific lot.

Remedies: This Agreement shall be enforceable in any court of competent
jurisdiction by any of the Parties or by an appropriate action at law or in equity to secure
the performance of the restrictions, conditions and covenants herein contained.

In the event a Party (the “Defaulting Party”) commits a breach of this Agreement,
the other Party (the “Non-Defaulting Party”), shall, prior to bringing suit or pursuing any
other remedy, provide written notice of such breach to the Defaulting Party. Following
receipt of such notice, the Defaulting Party shall have thirty (30) days within which to cure
the breach. If the breach cannot be cured within such thirty (30) day period, the
Defaulting Party shall commence to cure such breach within said period and thereafter
diligently continue such cure to completion. In the event the Defaulting Party fails to cure
the breach within said period, then the Non-Defaulting Party may pursue any remedy
provided at law or in equity.

Force Majeure: In the event any Party is rendered unable, wholly or in part, by
force majeure to carry out any of its obligations under this Agreement, it is agreed that
on such Party's giving of notice and the full particulars of such force majeure in writing to
the other Party as soon as possible after the occurrence of the cause relied upon, then
the obligations of the Party giving such notice, to the extent it is affected by force
majeure and to the extent that due diligence is being used to resume performance at the
earliest practicable time, shall be suspended during the continuance of any inability but
for no longer period.

The term "force majeure” as used herein, shall include, but not be limited to, acts of
God, strikes, lockouts or other industrial disturbances, acts of the public enemy, war,
terrorism, blockades, insurrections, riots, epidemics, landslides, lightening, earthquakes,
fires,cs?tq[?m;s, floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints of
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governments and people, explosions, breakage or damage to machines or pipelines and
any other inabilities of either Party, whether similar to those enumerated or otherwise,
and not within the reasonable control of the Party claiming such inability.

Severability: If any provision of this Agreement is held invalid by a court of
competent jurisdiction, such provision shall be deemed to be excised herefrom and the
invalidity thereof shall not affect any of the other provisions contained herein, provided
that any invalid provisions are not deemed by the City or the Owner to be material to the
overall purpose and operation of this Agreement. If the City or the Owner determines
that the invalid provision is material, then, if the City has made such determination, the
City shall have the option to disannex the Property, and if the Owner has made such
determination, the Owner shall have the option to terminate this Agreement. Such
judgment or decree shall relieve the City and the Owner from performance under such
invalid provision of this Agreement.

Entire Agreement: This Agreement contains the entire agreement of the Parties,
and there are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement may be amended only
by written agreement signed by the Parties. By approving the execution of this
Agreement, the City Council of the City, and the Public Utilities Board of the El Paso
Water Utilities, delegate to the City Manager of the City, and to the President/CEO of the
El Paso Water Utilities, the authority, without any further action being required of the City
Council or of the Public Utilities Board, to execute such amendments of or extensions to
this Agreement as they may consider advisable, and consistent with the provisions of
law.

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by
and construed in accordance with the laws of the State of Texas, as it applies to
contracts performed within the State of Texas and without regard to any choice of law
rules or principles to the contrary. The Parties acknowledge that this Agreement is
performable in El Paso County, Texas and hereby submit to the jurisdiction of the state or
federal courts situated in that County, and hereby agree that any such Court shall be a
proper forum for the determination of any dispute arising hereunder.

No Third Party Beneficiary: This Agreement is not intended, nor will it be
construed, to create any third-party beneficiary rights in any person or entity who is not a
Party, unless expressly otherwise provided.

Waiver: Any failure by a Party hereto to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof or of any other provision hereof, and such Party shall have the right at any time
thereafter to insist upon strict performance of any and all of the provisions of this
Agreement.

Reservation of Rights: To the extent not inconsistent with this Agreement, each
Party reEg:rv?es‘all rights, privileges, and immunities under applicable laws.

36 HWd ¢ dd4Y BD
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Further Documents: Each Party agrees that at any time after execution of this
Agreement, it will, upon request of the other Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably
request in order to effectuate the terms of this Agreement.

Incorporation of Exhibits and Other Documents by Reference: All exhibits
and other documents attached to or referred to in this Agreement are incorporated
herein by reference for the purposes set forth in this Agreement.

Effect of State and Federal Laws: Notwithstanding any other provisions of this
Agreement, each Party shall, in carrying out the terms of this Agreement, comply with all
applicable State and Federal laws.

Headings: The headings as to contents of particular articles or sections herein
are inserted only for convenience, and they are in no way to be construed as a limitation
on the scope of the particular articles or sections to which they refer.

Ambiguities: In the event of any ambiguity in any of the terms of this Agreement,
it shall not be construed for or against any Party on the basis that such Party did or did
not author the same.

Counterparts: It is understood and agreed that this Agreement may be executed
in any number of counterparts, each which shall be deemed an original for all purposes.

Authority for Execution: Each Party hereby certifies, represents, and warrants
that the execution of this Agreement has been duly authorized.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals and
have caused this instrument to be executed by their duly authorized officials and the
corporate seal affixed hereto, all on the day and year first above written.

THE CITY OF EL PASO

%M L. oLer—
Joyce A. Wilson
City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
R Prtia £ fidau®
Lupe Cuellar Patricia D. Adauto, Deputy City Manager
Assistant City Attorney Development & Infrastructure Services

cZ .ACCEPTANCE AND ACKNOWLEDGEMENTS CONTINUE ON FOLLOWING PAGE
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ACKNOWLEDGEMENT
STATE OF TEXAS )
)
COUNTY OF ELPASO )

This instrument was acknowledged before me on the a’ day of ,
2008, by Joyce A. Wilson, as City Manager of the City of El Paso,(]’exas \ ;

A4 / (e \
g JACQUELINE S. LEYVA Notary Public, State of Texas
NOTARY PUBLIC i
* In and for the State of Texas
o My COMMISSION SXDIres
U= 12-10-2011

J&C;}uf Line 5 ,[/fjf Wz

ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted thisﬁ@fﬂ

day of ﬁég ) s 1( , 2008.
EL PASO WATER UTILITIES

PUBLIC SERVICE BOARD

e g

Edmund G. Archuleta, P.E.

President/CEO
? EDASTO 2“\/!
‘Robert D. Andron F
General Counsel
ACKNOWLEDGEMENT

STATE OF TEXAS )
COUNTY OF ELPASO )

This instrument was acknowledged before me on thef'/andday of ,_4_ F Vi /_(
2008 by Edmund G. Archuleta, as President/CEO of the El Paso Water Utilities Publsc

“ﬂ/xf'm 5 MQM/

Notary Piblic, Sta:/of Texas //
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ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this é A

day of ﬂQ@[( , 2008.

OWNER:

HACIENDA DEL RIO PARTNERS, LP.
By: HDR General, LLC

ACKNOWLEDGEMENT

STATE OF TEXAS )

COUNTY OF ELPASO )

This instrument was ack re me on the 53'75 dax of Q%
by L 1f /%’ 5 ggytidi L4 oo

Notary Public, State of /& X /AS

-7
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EXHIBITS “A”
LEGAL DESCRIPTION

Beang Trets 18 and 1D, Block 13 and

Tracts 38, 3C. 3D, 3D1, and a 3 foot nued, Block Je
Lpper Valley Surveys,

£1 Pases Conpry, Texas

Junuary 26, 2007

METES AND BOUNDS DESCRIPTION

The parcet of land herem descrided 5 Trucis ER and 1D, Blocd 12 and Treets 38, 30,
0, 3L, ek s 30 foat roud, Block 16, Upper Valley Sunveys, Bl Paso County, Teaas,
and 38 mmore pamcularly desevibed by setes and boursids as follows

COMMENCING oI a nustker found al the comerhine intenection of the Canutillo - La
aton Rowd HF.M. 2593 40-1ont right-of-way ] and Strshan Rooad £30-foot nght-ofwas),
from which the centerime istenection of the Canatille - La Union Romd (F M. 2539 gt
the Arctuven, Topeka & Sunta Fo Railrowd bears South 89735557 East a distance of
$224.70 fee srecord - 1224.7 feen. Thence. South 000257 West, alang the centerline
of Strahan Road, o destanve of 262910 jeel; Thence, Sonith 3475157 Wew, continuing
afong sait venteriing, a distance of 136 37 feet: Thence, South 350802 East, a distance
of {5080 et 6 a pownt at the anlersection of the casterdy nght-ofsvay of Strafian Road.
the nontherty boudory of Tt 1B, Black 16, Upper Valley Swrveys and the southierhy
righiol-way of a planed 30400t road (B Canutillo Towsie and Land Conpany
Praperiy, Book 9, Page $6. Plas Records, El Paso County, Texas), from whic]
vebar with vap marked "RPLS $178° bosss Nonh 65°27 39 Weat s distaner of
aaidd poant ix adsa the POINT OF BEGINNING of this dewcnpiion:

0.12 fest,

Thence. Soulh 89°57°077 Fas, wdong <aid southenly nglit-ol-way, s distance of
786 34 teet 1o 8 Yound 87 rebar with cap marked “RILS Q1787 2 e commnn
boundary between Tract 38, Block i, Upper Valley Survevs arid the Rio Grands
River {Fohruery 10, 1930, Book 644, Page 386, Deed Reconds, El

Paso County, Teaasi:

Thoence. South (15712742 Ewst. along said common bovndary, & distance of 17247
feot lou point:

Thence. South 847467537 West. continuing afony said boandary, o distance of
3.0 feet 1o a poant,

Thence, South 05712745 East, continuing afong said boundary, g distnce of
3642 61 feet to a point 4t the ¢ ik dary b 1 Fract 18, Block 13,
Upper Valley Survevs amd the Rio Grande River (Angust 20. 1941, Book Y6,
Page 436, Deed Records, E Paso County, Texasy,

Thenoe, Sauth 137037177 East, vontinuing slong said boundaty, a distance of
69090 feot 1o u poant at the common bousdary between Tracts 18 apd 14, Block
12, Upper Valiey Ssrveys:

Thence, Nosth 89753 44" West, slong said common boundary, a disumoe of 96 94
feet 102 found S87 rebar with cap marked “RPLS 4178w the common
boundary between Tracts 18 and 1B 1. Blook 13, Upper Valley Surveys (Junc 18,
1995, Book 3369, Page 761, Deed Reconds, Bl Paso County, Texas):

Theave. Nonh 4471307 Wea, atong said boundary, sdiance of 213.60 feer 1o
¥

Theace, Noath 57746327 West, comtinmng along said boundary, 3 distanee of
105,10 feet 103 poind af the cotnmon boundary between Tracts 1A, 1Band 1D,
Upper Valley Suness dune 19, 1998, Book 3385 Page 1878, Deed
Revords, B Pew Coumy, Tevasi

Theaoe, along the commis boundary berween Traos 1A and 1D the
ORISR

Nonb 378487 West, o distance of 164 Db tect lon

'143@ ¥UT10 A LIS
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EXHIBITS “A”
LEGAL DESCRIPTION

North 467 [2ET West, a distunce of 1477

Norih 3071 S8 West

1 chistamce feet 103 point,

Nogih KU7227 177 Wes, g distunoe of 389,72 1001 104 poind ot the casteris
right-of-way f Strahan Roud:

e, North 617277037 Waest, o

el 1 4 pind;

g

<aadd nght-of u distunce of 1500

TRENCE. Nanth 89°57° 027 West. continuing along sad sight-obway .o distaner
sf 301 feel to o point

Thence. North G0°G2 377 BasL. a distence of 247021 fee! fo a found ¢
aied xduniern

el nadd

Thence, Nonh 347317577 Bast. continuing along said night-of-way, a distance of 104.73
feet 10 the “POINT OF BEGINNING™ and comaining in alf 91 8278 acres (4,000,017
sgquare feet} of land more or less

NOT A GROUND SURVEY

RPLS XNo. 5140

CONPIL INCL
ENGINEERING { LAND SURVEYING

FPLANNING
1790 LEE TREVING SUTTE 400 / EL PASQO, TEXAS 79936/ (918 S92.02K1
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EXHIBIT “B”
DEVELOPMENT PLAN

- - - st
Py { S m
wh 1
e A . .
TR WP g
O P iy .
I T L~
“ Al e {
- i L] Ead e
N i W o 3 1
g
peren) lnr_.um.vﬂlm.‘.—n-rw_.trxi:
e -
s e 2o -~ | [T
e e ' 3 1 SVENSLIVH

e e b SR WS Y

i
B e

- s e - aa e : 0 -
] | i i Y | 'l
' : ! e i | i o . b e . .
% 3 em e il N ) i A F b B }
e +- le 1 | ! " h i ¥ . e
A | - : WL ] W o A . .
Y h y Vo b aied . wit I L "
- 2 / L3+ ot Ak el S N o o4 i 1 e - . L
i ; . i i H o P - J 1l LA . oy T ﬂ el X
.. i g | b Gy | J i i 1 | st PR . ;
g [ i T T i - ad S8 ] | Qi Can 1 il iU v
G ¢ ; b § " L g i | | iR |
. i it ] { v b 1 I B 3
- \ { :

ez U S AL G

o oy & w8 e i

.. v b ’
FEIEEN 1 pdbaedna 15PN
Bea¥ , pobodten b0

> i

Ny Id LINSWJOTN3A30

HIYIV ¥ @91 18 ONINIVANGD
VXL LANAOD O6Vd 13
RAaAdns ATVTA 43430 40 C1 DM 1 any

§1 RIIVEL ONV D MR 106 aNY 00 Ak Slavil NI

-Old 130 SYANSIOVH

#8901 SR et
-‘lﬂlllm

v o oo st ey ot iSO |

T

Doc Author: LCUE

Document #: 28065 v. 2

Document Name: Hacienda Del Rio Dev Agreement Revised

15



EXHIBIT “B”
DEVELOPMENT PLAN
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EXHIBIT “C”
LOCATION MAP
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EXHIBIT “D-1”
SEWER FACILITIES
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EXHIBIT “D-2”
WATER FACILITIES
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RESOLUTION

WHEREAS, on May 6, 2008 the El Paso City Council approved a Development Agreement
by and between the CITY OF EL PASO, the EL PASO WATER UTILITIES-PUBLIC SERVICE
BOARD and HACIENDAS DEL RIO PARTNERS, LP, to set forth the rights and responsibilities
between the parties to allow for the development of the property located within the City’s West
Extraterritorial Jurisdiction; and,

WHEREAS, the applicant has requested that the City amend Exhibit B, Development Plan
of the Development Agreement, to increase the residential lots from 118 to 188, an increase of 70
dwelling units and to modify the cross section to delete the sidewalks. The density will not exceed
2.5 dwelling units per acre as required by the development agreement.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager be authorized to sign an amendment to the May 6, 2008,
Development Agreement by and between the City of El Paso, the El Paso Water Utilities-Public
Service Board and Haciendas Del Rio Partners, LP to amend Exhibit B, Development Plan, to
increase the residential lots from 118 to 188 and to modify the cross section to delete the sidewalks.
The density will not exceed 2.5 dwelling units per acre as required by the development agreement.

o ¢4
PASSED AND APPROVED this_/{)___ day of 77?62/6/2) , 2009.

¥ 3 THE CITY OF EL PASO

. M 1. Ot
AH}/ST | Q]:;OI: Cook

"Richarda DuffyMafhsen
City Clerk
APPROVED AS TO FORM.: APPROVED AS TO CONTENT:
/ .‘—2——\ . /W 2&%"*
Lupe Cuellar Wathew S. McElroy

Deputy Director — Planning
Development Services Department

Assistant City Attorney
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PROPOSED DEVELOPMENT PLAN

ATTACHMENT 3
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