Jrent #4

City of El Paso — City Plan Commission Staff Report

(Revised)
Application Type: Development Agreement (prior to annexation)
CPC Hearing Date: November 6, 2014
Staff Planner: Kimberly Forsyth, (915) 212-1563, forsythkl(@elpasotexas.gov
Location: East of Rich Beem Boulevard and South of Montwood Drive
Acreage: 310.6 acres
Rep District: ETJ (adjacent to District 5)
Existing Use: Vacant
Existing Zoning: ETJ
Proposed Zoning: ETJ
Nearest Park: Within proposed development area
Nearest School: El Dorado 9™ Grade Academy (1.48 miles)
Park Fees Required: N/A
Impact Fee Area: This property is within the impact fec area and is subject to

impact fees.

Property Owner: Ranchos Real IV, LTD.
Applicant: Conde Inc.
Representative: Conde Inc.

SURROUNDING ZONING AND LAND USE
North: R-5/ Single-Family Residential

South: ETJ/ Vacant

East: ETJ/ Vacant

West: ETJ/ Vacant

THE. PLAN FOR EL PASO DESIGNATION: 06- Potential Annexation

APPLICATION DESCRIPTION

The applicant proposes to annex 310.6 acres, of which 227.275 acres (the Development Parcel)
shall be privately developed in accordance with the attached development plan, 78.979 acres
(Sports Complex Parcel) shall be donated to the City and dedicated as parkland for future
development as a sports complex, and 1,191 acres (Hike and Bike Parcel) shall be donated to the
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city for a future hike and bike trail abutting the sports complex. This property was previously
reviewed and approved by the CPC on October 7, 2010 as Tierra del Este III Phase IV Land
Study. One plat within the subject property, TDE 68, was approved by the CPC on Jan. 5, 2012
in accordance with the previous land study.

The development plan has been revised to show the proposed land donation and a reconfigured
development. The private Development Parcel now includes 199.147 acres for residential,
16.007 acres for commercial, 5.937 acres of pond, a 1.562 acre park and 4.622 acres of hike and
bike trail for a total of 227.275 acres. If the development agreement is approved by City Council,
the property owner will submit an application to annex and rezone the property in accordance
with the revised development plan,

The subject property has been granted vested rights as of August 2008. The property is also
subject to impact fees for the Eastside Service Area.

Major provisions of the development agreement are:

¢ The revised Development Plan shall amend the previously-approved land study.

¢ The owner shall donate approximately 80 acres to the City for a future sports complex
(Sports Complex Parcel) and hike and bike trail (Hike and Bike Parcel) abutting the
sports complex.

o The City shall be responsible for all required improvements to these two parcels,

¢ The donation of the 80.17 acres shall satisfy parkland requirements for the private
Development Parcel; save and except that owner shall additionally dedicate
approximately 1.5 acres of parkland as shown on the Development Plan, and shall
provide irrigation, turf and sidewalks within the park site.

o The owner shall relocate, at his expense, a waterline that currently exists within the
eastetly boundary of the Sports Complex Parcel, to an easement within the easterly five
feet of the John Hayes ROW.

o The owner shall build the westerly fifty-five (55) feet of John Hayes Street, a major
arterial on the City’s MTP, in accordance with the cross section shown in the
Development Plan,

¢ The owner shall build the entire width of Honey Dew Street, a local residential street, in
accordance with City Code and the Development Plan.

o The City shall reimburse the owner for all costs of building the westerly fifty-five (55)
feet of John Hayes and one half the costs of Honey Dew, upon completion of the
improvements and receipt of an invoice from the Owner. (These streets abut the Sports
Complex Parcel).

o Owner shall build the easterly fifty-five (55) feet of Rich Beem Blvd. in accordance with
the cross-section shown in the Development Plan, and shall install street lights not to
exceed one light per three hundred lineal feet. The City may elect to install additional
lights at city’s expense.

¢ The City shall reimburse the owner the cost of obtaining security for completion,
maintenance and warranty of the City improvements,

» The Traffic Impact Analysis submitted with the original Land Study shall satisfy
requirements for Traffic Impact studies for any development within the property as
shown in the Development Plan.
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o The City will waive the owner’s portion of off-site traffic mitigation (approximately
$125,000) required in the previously-approved Land Study.

e The owner/developer shall submit annexation and rezoning applications upon approval of
the development agreement.

e Annexation fees and other land development application fees (for applications required
under Titles 19 and 20) shall be waived.

¢ City shall develop approximately 20 acres of the Sports Complex Parcel and the Hike and
Bike Parcel within ten (10) years from the date of annexation.

o To screen the Development Parcel from the unimproved portion of the Sports Complex
Parcel, owner shall build a screening wall along the westerly boundary of the Sport
Complex Parcel and City shall reimburse owner for the cost of constructing this wall.

¢ The John Hayes ROW is subject to a surface lease for Cemex trucks to use the property
for access, and the City will continue to permit street legal trucks to use John Hayes after
construction of improvements.

DEVELOPMENT COORDINATING COMMITTEE COMMENTS:

The Development Coordinating Committee recommends Approval of the development
agreement as presented, subject to the following conditions and requirements:

Planning Division Recommendation:

Planning recommends approval of the development agreement. The development plan is
congistent with City Council direction, the City’s annexation policy and City code requirements,
and will provide a regional park site that is needed in this area. The development also proposes
approximately 199 acres for residential use (1132 dwelling units), approximately 16 acres of
commercial property, a 1.5 acre park, hike and bike trails along Rich Beem, Montwood and John
Hayes, and 2 ponding areas.

Transportation Planning
Include the following language under the Agreement Definitions for the MTP: “Major

Thoroughfare Plan” or “MTP” shall refer to the thoroughfare plan element of the comprehensive
plan including the "2025 Thoroughfare System Map™" as amended, and all other adopted
thoroughfare plans of the City of El Paso.

Land Development

No comments received.

El Paso Department of Transportation

EPDOT recommends that Rich Beem right-of-way construction and improvements include the
arterial illumination as required by Subdivision Ordinance; the proposed sireet lights on wooden
poles will not provide the adequate illumination of the Major Arterial.

Comment: As per the agreement, the mitigation proportionate money that will not be collected
for off-site traffic signalization as per the TIA on file for the Land Study previously submitied is
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about $125,000.000. In the future the City will have to allocate additional funding for the
construction and installation of warranted traffic signal infrastructure in the area.

Verify whose responsibility to repair the street if the Cemex water line, within easement on John
Hayes right-of-way, would leak, break and damage the street infrastructure. What is the
possibility that the water could damage the street infrastructure, and costly repairs could be
incurred by the city? What is the time frame for repairs of the street, as it could limit access to
Park Complex.

Informational comment on arterial streets within the Development Plan:
¢ Montwood (Rich Beem to John Hayes), Rich Beem (Pebble Hills to Montwood), John
Hayes (Pebble Hills to Montwood) currently do not include median and parkway
improvements and no project is currently programed to include continuous arterial
illumination, median, traffic signage, patkway trees, vegetation, landscape and irrigation
improvements.

Parks and Recreation Department

In order for the amended land study (Development Plan) to comply with the minimum
"Parkland" requirements as per ordinance Title 19 — Subdivision and Development Plats,
Chapter 19.20 — Parks and Open Space the following items are proposed between the
Developer (Owner) and the City of El Paso and entered into a Development Agreement:

1. Owner (Developer) has agreed to donate to the City of Fl Paso a parcel of land of about
78.98 acres for a Sports Complex; The City of El Paso has agreed to construct & make
all improvements to the site.

2. Owner (Developer) has agreed to dedicate one "Park site" (:1.56 acres) to be included
with-in the limits of Tierra Del Este #68 subdivision; Developer is only required to
provide turf and irrigation improvements to the park (no amenities) and a five foot (5"
sidewalk with-in the park.

3. Owner (Developer) has agreed to donate a parcel of land of about 1.24 acres for a Hike
& Bike Trail abutting the Sports Complex parcel along Montwood Drive; Owner
{Developer) shall construct all the public improvements; upon completion of the public
improvements, the City of El Paso shall reimburse the Owner (Developer) the cost of the
project.

4. Owner (Developer) shall construct the required street improvements for the westerly
fifty-five (55) foot width of John Hayes Street abutting the Sports Complex parcel
including all required street lights as reflected in the cross section in the Development
Plan; upon completion of the public improvements, the City of El Paso shall reimburse
the Owner (Developer) the cost of the project.

5. Owner (Developer) shall construct all the required street improvements for the entire
width of Honey Dew Street as reflected in the cross section in the Development Plan;
upon completion of the public improvements, the City of El Paso shall reimburse the
Owner (Developer) the cost for half (1) of the right-of-way width improvements.

6. Development Agreement needs to be presented to the City Plan Commission and City
Council for review and approval.
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7. After the effective date of the Agreement, the Owner (Developer) shall submit an
application for annexation and rezoning of the property; the City of El Paso will process
the annexation and rezoning applications concurrently.

8. Once the City of El Paso adopts the ordinances for annexation and rezoning of the
property, the Owner (Developer/Donors) shall execute and deliver to the City of El Paso
the "Donation Deeds".

El Paso Water Utilities

The subject property is located within the City of El Paso FEasiside Impact Fee Service Area,
Impact fees will be assessed at the time of the plat and collected by the El Paso Water Ultilities
after EPWU receives an application for water and sanitary sewer services.

EPWU-PSB supports and encourages voluntary annexation to the City of El Paso.

Water

Water storage improvements to the existing system are required to enable service to the subject
property. Water service to the subject property will be provided by a proposed elevated tank
{reservoir) and an existing twenty-four (24) inch water transmission main that extends along
Montwood Drive located between Rich Beem Boulevard and John Hayes Street, No direct
service connections are allowed to this main as per the El Paso Water Ultilities - Public Service
Board Rules & Regulations. The EPWU will construct the elevated tank as scheduled in
EPWU’s CIP,

There is an existing twelve (12) inch diameter water main along Montwood Drive between Rich
Beem Boulevard and Honour Point Place.

Along Montwood Drive between John Hayes Drive and Honey Dew Sireet fronting the proposed
sports complex there is an existing twelve (12) inch diameter water main.

Along Tim Foster Street north of Montwood Drive there is an existing twelve (12) inch diameter
water main. This main dead-ends immediately north of Montwood Drive.

EPWU’s water system expansion plan includes a proposed twenty-four (24) inch diameter water
transmission main along Rich Beem Boulevard south of Montwood Drive along the entire
frontage of Tierra Del Este Unit Sixty Eight (68). No direct service connections are allowed to
this main as per the El Paso Water Utilities - Public Service Board Rules & Regulations.

EPWU’s plan also includes a proposed twelve (12) inch diameter water main along Rich Beem
Boulevard south of Montwood Drive along the entire frontage of Tierra Del Este Unit Sixty
Eight (68).

Sanitary Sewer

Along Rich Beem Boulevard between Montwood Drive and Ventana Avenue there is an existing
fifteen (15) inch diameter sanitary sewer main. This main flows from Montwood Drive to
Ventana Avenue.
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Along Montwood Drive between Rich Beem Boulevard and the proposed Lawrence Robey
Street there is an existing eight (8) inch diameter sanitary sewer main. This eight (8) diameter
sanitary sewer main in turn, discharges into the above-described fifteen (15) inch diameter
sanitary sewer main that extends along Rich Beem Boulevard.

Along Montwood Drive between Honey Dew Street and John Hayes Street fronting the proposed
sports complex there is an existing twelve (12) inch diameter sanitary sewer main. This main
extends along the southern portion of Montwood Drive.

EPWU’s sanitary sewer system expansion plan includes the construction of a proposed fifteen
(15) inch diameter sanitary sewer main located along the western portion of Rich Beem
Boulevard south of Montwood Drive along the entire frontage of Tierra Del Este Unit Sixty
Eight (68). Easements have been secured along the western portion of Rich Beem Boulevard
from Montwood Drive towards the south to accommodate the proposed fifteen (15) inch
diameter sanitary sewer main.,

General
Coordination with the Developer is required to ascertain that the water transmission mains,
storage improvements, and sewer interceptors are constructed in parallel with development.

EPWU requires a new service application to initialize design of the water and sanitary sewer
main extensions to serve the subject property. New service applications are available at 1154
Hawkins, 3™ Floor. The following items are required at the time of application: (1) hard copy of
subdivision plat; (2) finalized set of street improvement plans, including storm sewer; (3) digital
copy of subdivision plat; (4) benchmark check; and (5) construction schedule. Service will be
provided in accordance with the current EPWU — PSB Rules and Regulations. The owner is
responsible for the costs of any necessary on-site and off-site extensions, relocations or
adjustments of water and sanitary sewer lines and appurtenances.

Water and Wastewater Services. Owner will be responsible for paying any other fees required by the
Public Service Board Rules and Regulations, Owner will be responsible for paying a water and/or
wastewater fee to the El Paso Water Utilities for each three-quarter inch (3/4") equivalent water meter
that is connected to the public water system and/or sanitary sewer service that is connected to the public
sanitary sewer system as follows:

Meter

Capacity
Meter size Ratio

Water ($) Wastewater ($) Total ($)

Less than 1" 1.0 697.00 920.00 1,617.00
I 1.67 1,163.00 1,537.00 2,700.00
112" 3.33 2,321.00 3,065.00 5,386.00
2" 5.33 3,714.00 4,905.00 8,619.00
3" 10.0 6,968.00 9,203.00 16,171.00

TDE IIT Phase IV Development Agreement 6 Nov. 6, 2014



4" 16.67 11,615.00
6" 3333 23,223.00
3" 53.33 37,158.00
10" 76.67 40,064.00
127 143.33 74,899.00

15,341.00
30,672.00
49,077.00
52,916.00
98,924.00

26,956.00
53,895.00
86,235.00
92,980.00
173,823.00

Payment of the water and/or wastewater fee shall be due from the applicant and collected by the El Paso
Water Ultilities prior to the installation of a water meter (including domestic and/or irrigation) and/or prior

to EPWU providing sanitary sewer service.

El Paso Fire Department

The Fire Department has no objections to the annexation or with any of the attached documents

Sun Metro

Sun Metro requests/recommends the applicant coordinate with staff to identify the potential

placement and construction of a bus stop site or sites.

El Paso Electric Company

No comments received.
Texas Gas Company
No comments received.

Socorro Independent School District

No comments received.

Attachments

1 — Location Map

2 — Acrial

3 — Major Thoroughfare Plan

4 — Previously approved TDE IV Land Study
5 — Proposed Development Plan

6 — Development Agreement and Exhibits
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ATTACHMENT 6

DEVELOPMENT AGREEMENT

TDE LIl Phase IV Development Agreement 13

Nov. 6,2014



THE STATE OF TEXAS )
) DEVELOPMENT AGREEMENT
COUNTY OF EL PASCO )

THIS DEVELOPMENT AGREEMENT (the “Agreement”) made and entered into this

day of , 2014 (the “Effective Date”) by and between the CITY OF EL

PASO, TEXAS, a municipal corporation, of the County of El Paso in the State of Texas

{hereinafter referred to as “City”), acting through the City Council of the City, RANCHOS REAL

AV, LLC, a Texas limited liability company (hereinafter referred to as the “Cwner”} and EL

PASO DESERT EAST INVESTMENTS VI, LTD., a Texas limited partnership and THE MESA
GROUPR V, LTD., a Texas limited partnership {collectively with Owner, the “Donors”);

RECITALS

WHEREAS, Owner is the Owner of record of the Property, which is not within the
corporate limits of any municipality but is contiguous to the corporate limits of the City; and,

WHEREAS, the City's Annexation Plan states that all annexations will be voluntary and
initiated by the property Owner; and

WHEREAS, the Owner desires to voluntarily annex the Property into the City limits on
the terms and conditions of this Agreement; and

WHEREAS, the Parties agree that the Property should be annexed into the corporate
limits of City on the terms and conditions of this Agreement; and

WHEREAS, Donors have agreed to collectively donate to the City the Sports Complex
Parcel and the Hike and Bike Parcel which are part of the Property and the City has agreed to
construct and make all improvements to each of these two parcels as required by the El Paso
City Code; and

WHEREAS, the Owner has agreed that the Development Parcel will be developed,
constructed, and improved by the Owner as required herein; and

WHEREAS, the Texas Local Government Code Chapter 212 Subchapter C authorizes
the City to enter into a written agreement with the developer to participate in the construction
costs, in an amount not to exceed thirty percent (30%) of the total coniract price of
improvements, without a competitive bidding procedure; and

WHEREAS, City is authorized to make a writien agreement with the Owner of land
within the extraterritorial jurisdiction of the City for the purposes set forth in Subchapter G,
Chapter 212, Local Government Code; and

WHEREAS, the Parties desire to utilize the aforementioned provisions of the Texas
Local Government Code in order to agree on the matters set forth in this Agreement; and

WHEREAS, a public hearing regarding this Agreement was held before the City Plan
Commission, and the Commission recommended approval of this Agreement; and,

Doc #342768_2
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WHEREAS, City and Owner find it to be to their mutual advantage to enter into this
Agreement regarding the matters set forth herein; and,

WHEREAS, Owner, after full consideration, accepts the terms and conditions cited in
this Agreement due to the advantages and benefits resuling from the annexation of the
Property and the developmeant of the Property in accordance with the terms of this Agreement;
and,

WHEREAS, the City, after due and careful consideration, has concluded that the
annexation of the Property and the Owner's development of the Development Parcel and the
City's development of the Sports Complex Parcel and the Hike and Bike Parcel on the terms
and conditions hereinafter set forth is in the best interest of the City to protect and provide for
the public health, safety, merals and general welfare of the City.,

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties agree as follows;

1. Definitions. Unless the context requires otherwise, the following terms and
phrases used in this Agreement shall have the meanings set out below:

“Agreement” means this Development Agreement by and between the City and the
Owner.

*Application for Annexation” means the Application for Annexation in the form attached
hereto as Exhibit "H”.

“City" means the City of El Paso, Texas, a home rule municipality situated in E! Paso
County, Texas.

“City Council” means the slected body that governs the City of El Paso under state law
and charter.

“City Park" means the 1.5 acre portion of the Development Parcel as shown on the
Development Plan to be dedicated to the City.

“City Regulations” shall mean all duly enacted ordinances, rules, and regulations of the
City, including the Code and the Subdivision Regulations, in effect on the Vesting Date.

"City's Project Costs” shall mean the costs listed on Exhibit °F," to be paid by the City to
the Owner, as set forth herein. .

“Code” shall mean the El Paso City Code, in effect on the Vesting Date.
“Cost Estimates” shall have the meaning ascribed thersto in Exhibit “F".
"CPC" means the City Plan Commission for the City.

“Cure Pericd” shall have the meaning ascribed thereto in Section 9(a}.
G014403-0010 LABIR/1161441.1 _2.
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"Density" means the number of dwelling units that may be constructed per acre,
calculated by dividing the site area by the minimum required lot area in the underlying
zoning district.

"Developer" means a person or entity undertaking the division or improvement of land
and other activities covered by this title, including the preparation of a plat showing the
layout of the land and the public improvements involved therein. The term "developer" is
intended to include the terms "subdivider' and, when submitting platting documents,
"applicant.”

"Developer participation agreement" means an agreement between the city and a
property Owner through which the city or property Owner agrees fo pay a proportional
percentage of a required public improvement or public amenity or for a portion of
improvements in excess of those required under current ordinance.

"Development" means initiation of any activities related to the platting or subdivision of
land or construction, reconstruction, conversion, or enlargement of buildings or
structures, the construction of impervious surfaces (e.g., parking lots), the installation of
utilities, roadways, drainage facilities or other infrastructure; or any disturbance of the
surface or subsurface of the land in preparation for such construction activities, including
without limitation removal of vegetation, grading, paving, clearing, filling, or removal of
soil, and any mining, dredging, excavation or drilling operations.

"Development agreement" means an agreement authorized and in accordance with
Section 212.172 of the Texas Local Government Code between a city and a property
Owner in the extra-territorial jurisdiction.

"Development application" either a pefition for a legislative decision, such as a zoning
amendment, or an application for a development permit, such as a plat or a building permit.

“Development Parcel shall mean the property described by metes and bounds in Exhibit
“B—2,,.

“Development Plan” shall mean the plan for development of the project attached hereto
as Exhjbit "A”, as same may hereafter be amended, modified or supplemented,

“Defaulting Party” shall have the meaning ascribed thereto in Section 9(a).

“Donors” means Ranchos Real XV, LLC,, El Paso Desert East investments V1, LTD,,
and The Mesa Group V, LTD., and its successors and assigns of all or any part of the
Property.

“Donation Deeds” shall mean the deeds in the forms attached hereto as Exhibits “E” and
*E-1" to be executed by Donors, collectively conveying the Sports Complex Parcel and
the Hike and Bike Parcel to the City.

“Effective Date” means the date to be inserted in the first paragraph of this Agreement,
which shali be the date when City Council approves this Agreement.

0014403-00101/7BIR/1161441.1 -3
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“Force majeure” shall have the meaning ascribed thereto in Section 13(b).

“Hike and Bike Parcel” shall mean the real property described by metes and bounds in
Exhibit “B-4" attached hereto immediately abutting the Sports Complex Parcel.

"Hike and Bike Parcel Improvements” shall have the meaning ascribed thereto in Section

3(eH1)(v).

"Honey Dew Street Improvements” shall have the meaning ascribed thereto in Section

3(eH1){iv).

“John Hayes Improvements” shall have the meaning ascribed thereto in Section

3(c)(1)¢iii).

"Land study” means the Tierra Del Este |l Land Study approved by the CPC on October
7, 2010

“Non-Defaulting Party” shall have the meaning ascribed thereto in Section 9(a).

‘Owner’ means Ranchos Real XV, LLC, and its successors and assigns of all or any
part of the Property.

“Party” or “Parties” means a party or the parties to this Agreement, being the City and
the Owner, Donors, and their respective successors and assigns.

“Project” shail mean the development of the Property for the purposes shown on the
Development Plan. A change that does not change, density by more than ten percent
(10%), location of specific commercial or residential uses, lot sizes or street widths and
locations shail not constitute a change in the Project under the Vesting Statute.

“Project Costs” shall have the meaning ascribed thereto in Section 3{c)(2).

“Property” shall mean the real property described by metes and bounds in Exhibit "B-1"
attached hereto.

“Rich Beem Improvements” shall have the meaning ascribed thereto in Section

(e} 1))

“Sports Complex Parcel” shall mean the real property described by metes and bounds
on Exhibit "B-3".

“Subdivision Regulations” shall mean the regulations in Title 19 of the Code in effect on
the Vesting Date as same may be amanded.

“Term"” shall have the meaning ascribed thereto in Section 11.
“Vesting Date” shall mean August 8, 2008,
“Vesting Statute” shall mean Chapter 245, Texas Local Government Code.

0014403-00101/JBIR/1161441.1 4.
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2. Agreement of the Parties as to the Procedures and Chronology of Events
Necessary for the Commencement and Implementation of the Project.

(a) The parties agree that that this agreement will be implemented as follows:
1. Gity staff will present the development agreement to the City Planning
Commission for review and recommendation.

2. City staff will post this agreement on a City Councll meeting agenda
for consideration by the Council.

3. After the effective date of the agreement, but within 30 days thereof,
the Owner will submit applications for the annexation, rezoning, and
platting of the Property,

4. The City will process the annexation and rezoning applications for the
property pursuant to State law and the City Codes and Regulations. The
hearings for the Annexation proceedings and the Rezoning application
shall be held at the same City Planning Commission mesting and at the
same City Council meeting.

5. Once the City has adopted ordinances for the annexation and
rezoning of the property Donors, shall execute and deliver to the City the
Donatioh Deeds, in accordance with Section 8,

3. Development of the Property.

(a) Development Plan. The parties hersby agree that the Property will be
developed according to the terms described herein. The City hereby approves ihe
Development Plan. Owner shall have the right to make modifications to the
Development Plan, including the proposed arrangement of land uses, lot sizes, number
of units, the locations of roadways and open spaces, as long as those modifications are
substantially consistent with the Development Plan (substantially consistent means it
does not increase density by more than ten percent (10%)).

(b} Applicable Law. City acknowledges thatf the entire Property was vestad
under Texas Local Government Code Section 245 on the Vesting Date. The Parties
agree that all permits or approvals by the City for the development of the Development
Parcel shall be approved in accordance with the City Regulations as modified by the
Development Plan and this Agreement. The Owner has express authority to develop the
Development Parcel in accordance with this Agreement. It is the intent of the City and
Owner that the vesting of development rights in and to the Owner and its successors
and assigns, to develop the Development Parcel in accordance with this Agreement
shall include, but not be limited to, preliminary plats, final plats, minor plats and revisions
to recorded plats, the character of land uses, strest widths, lot sizes, number of units,
zohing desighations of all or any part of the Development Parcel, landscape
requirements, street lighting requirements, park requirements and locations, traffic
control devices and the general locations of roadways as shown in the Development
Plan and in this Agreement and that changss thereto shall not affect or impair any of
Owner’s vested rights hereunder.

I ____________________________________________________ I Cbmment'[KMN.'I.]:'Del'eted at the request of the
T EPWUL. ’ ’ ’
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Owner acknowledges that the annexed land is in an impact fee service area and agrees
to pay impact fees in order to get water and wastewater service for the annexed land.

(c) Public Improvements.

(1) Construction. Owner shall construct all of the public Improvemenis as

depicted in the Development Plan, pursuant to the Code except as follows:

(i) City Park Site: Owner shall only be obligated to provide turf and
imigation improvements to the City Park and a five foot (5') sidewalk within the
City Park. Owner shall not be obligated to dedicate or provide any other
amenities to the City Park or to construct any other parks within the Development
Parcel or fo pay any fees in lisu thereof.

Homes fronting the City Park shall, however, be required to
canstruct a five foot {5) high wall as depicted on Exhibit “M.”

{ii} Rich Beem Boulavard. Notwithstanding anything in the Code to
the contrary, Owner shall only be obligated to construct {i) the easterly fifty-five
feet (55') of Rich Beem Boulevard, as reflected in the cross-section thereof in the
Development Plan and (i) street lights in Rich Beem Boulevard not to exceed
one (1) light per three hundred (300} lineal feet {the “Rich Beem Improvements™),

Additional Street Lights: Af the City's expense, additional street
lights may be installed in Rich Beem Boulevard per an illumination plan approved
by the City.

(il John Haves. Notwithstanding anything in the Code to the
contrary, Owner shall only be obligated to develop and build the required strest
improvements for the westerly fifty-five (55) foot width of John Hayes Street, as
reflected in the cross-section thereof in the Development Plan (the “John Hayes
Improvements”), ktrest light designs will comply with the City’s Design Standards

within two (2) years of the effective date of this agreement.

(iv) Honey Dew: Owner shall develop and build the required street
improvements for the entire width of Honey Dew Street, as reflected in the cross-
section thereof in the Development Plan (the "Honey Dew Improvements”).

(v) Hike and Bike Parcel Owner shall develop and build the
required improvements for the hike and bike trail upon the Hike and Bike Parcel
as reflected on the Development Plan (the “Hike and Bike Parcsl
Improvements!’). The improvements for this parcel will be substantially similar to
the hike and bike frail improvements that will be. developed and bullt along Rich
Beem and Montwood, as reflected on the DevelopmentPlan.|

(vi)  Sports Complex Fencing, Owner shall build a wall on the
western boundary of the Sports Complex. The design and location of such wall
is depicted on Exhibit C, for ilustrative purposes only. The parties agree to
coordinate the timing of the construction of this wall as well as the exact location
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and length of each of the individual walls.

(vi)  Right of Entry/License Agreement. The parties agree thaton a
mutually agreed date they will execute a Right of Entry Agreement for the

construction of the Hike and Bike Parcel and the Sports Complex Fencing, in a
substantially similar form to the document attached hereto as Exhibit P.

(2} Public Improvement Costs. Owmer further agrees that it shall be solely
responsible for payment of any and all costs, including but not limited to design and
construction costs arising from the construction of required public improvements, except
as provided herein (the “Project Costs”).

k3) City’s Project Costs. Upon completion of the public improvements, the
Owner shall submit to the City an invoice for the City's Project Costs. Within thirty (30)
days of receipt of such Invoice, City shall inspect the improvements. The City will pay
the Owner the City's Project Costs, as listed in Exhibit "F," when the public
improvements listed in Subsections 3(c)(1)(ii) Additional Street Lights, {iii) John Hayes,
(iv} Honey Dew {v) Hike and Bike Parcel, and the (vi) Sporis Complex Fencing, have
been completed by the Owner in accordance with the terms of this Agreement and
accepted for maintenance by the City. Upon acceptance of these public improvements,
the City will also reimburse the Owner for the costs to -obfain security in the form of
performance bonds for completion, maintenance; and warranty of improvements, for the

______________________________________________ -intends for the City-to pay him as the improvements
-are accepted? As written the City will pay only after

public improvements) - - | Comment [KMNAJ: Texi is asking if Doug
all of the improvements are completed, and accepted.

{4) Compliance _with Law. The Owner shall comply with the City

Regulations and all applicable federal and state law, except as otherwise set forth
herein. Failure to do =0 in any material manner shall constitute a material breach of this
Agresment.

(5) Project Gonstruction Contracts. Owner agrees fo furnish the City with a
copy of each written agreement entered into with a contractor or consultant retained to
complete the construction of the public improvements for the Project. All of the bocks and
records related to the construction of the public improvements for the Project shall be
available for inspection by the City upon request. Any work performed by a contractor or
consultant of the Owner will not, under any circumstances, relieve Owner of its
responsibilities and obligations under this Agreement,

(B) Construction Standards. All work performed by the Owner or its agents
shall be done In a good and workmanlike manner in accordance with the Code, except as
otherwise set forth herein. Any contractor or consultant hired by Owner shall have sufficient
skills and experience to properly perform its work and shall provide adequate supervision o
assure competent performance of the work.

(7} Security for Completion of Improvements. |If the Owner chooses to defer

the installation of public improvements to serve the Development Parcel until after
recordation of a final plat, the Owner will guarantee proper construction of any remaining
public subdivision improvements by obtaining a bond executed by a surety company
holding a license to do business in the State of Texas, and acceptable to the City of Ef
Paso, as depicted on Exhibit J, in an amount equal to one hundred twenty-five percent
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(125%) of the costs of public improvements remaining to be installed as required by City
regulations. The performance bond shall be approved as to form hy the City Attorney.

Maintenance and Warranty of Improvemenis. The Owner hereby
covenants to warranty the required public improvements for a period of one year for
defective material, construction or workmanship following acceptance by the city of all
required public improvements and shall provide a maintenance bond, as depicted in Exhibit
K, in the amount of fifty percent (50%} of the costs of the improvements for such period.

Performance Bond. Owner must execute and deliver to City, or cause its
confractor to execute and deliver, a performance bond for one hundred percent (100%) of
the City's Project Costs to secure fulfilment of Owner’s obligations. The boend must be in
the form attached hereto as Exhibit °L.". The bond must ba executed by a corporate surety
in accordance with Chapter 2253, Texas Government Code. The bond shall identify the
Cify as an additional named cbligee.

(8) increased Costs. In the event additional costs arise with respect to the
itens set forth on Exhibit F, the Owner agrees that it will be solely responsible for all
increased costs and City’s Project Costs shall not be increased.

(d} City’s Obligations.

(1) Payment of City’s Project Costs. The City shall pay the Owner the
City’s Project Costs as set forth in Section 3(c)(3) herein.

(2) Traffic Impact Analysis. The City has approved the fraffic impact
analysis conducted under the Land Study. Owner shall not be obligated to
submit a traffic impact analysis with respect to any plat or other development
application with respect to the Property.

(3) Offslte Mitigation. The City agrees to waive the Owner's percentage of
the off-site traffic signal mitigation as required under the Land Study, which was
approximately $125,000.

{4 City Fees. [The City agrees to waive the Owner’s obligation te pay any and all
permit fees for the foliowing development applications: city annexation application fees
and the required annexaiion fee per dwelling unit, rezoning, subdivision plats, Chapter
18.44 grading, and permit fees forthe review of the required subdivision improvement
plans. All other fess not specifically waived In.the precading sentence must be paid In

orderfodevelop the Property) _ _ __ _ - - { Comment [KMN5]; New language

(5) Development of the Sports Complex Parcel. Within ten {10) years

expense, develop fa minimum of twenty (20) lacres, except as herein agreed to, _ . - | Comment [KMN6]: New amendument per

on the Sperts Complex Parcel in accordance with Title 19 of the El Paso City Mathew MoBlroy

Code. The Owner shall have no obligation to pay for any improvements to the
Sports Complex Parcel.

(8) Cemex Surface Lease. City acknowledges that the John Hayes
Improvements are to be constructed on a portion of property currently subject to
Surface Lease No. 970025 of record under County Clerk's File No. 98075861,
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Real Property Records of El Paso County, Texas (the “Surface Lease”). Owner
and Cemex Materials Pacific, LLC, a Delaware limited liability company
("Cemex"), are the current lessor and lessee under the Surface Lease and have
entered into agreements whereby Cemex has agreed to terminate the Surface
Lease to the extent, and only to the extent, that the Surface Lease pertains to the
N % of Section 2, Block 78, Township 3, T&P RR Surveys, El Paso County,
Texas, subject to the City's agreement to {a) permit Cemex street legal trucks to
use the John Hayes Improvements following construction and acceptance of
John Hayes Improvements by the City, and (b) not construct or require the
construction of any barricades on the John Hayes Improvements that would
obstruct Cemex access to its leased premises under the Surface Lease at the
southerly end of John Hayes Improvements or at the easterly side of the
intersection of the John Hayes improvements and Montwood Drive, {collectively,
the “Cemex Conditions”). Provided that appropriate grade transitions are
maintained between the Cemex Surface Lease premises abutting the John
Hayes Improvements and Montwood Drive, and as long as the Surface Lease
remains in effect, the City agrees for the benefit of the Owner, Cemex and its
successors and assigns of its interest under the Surface Lease, to the Cemex
Conditions and further agrees that it will neither take any action nor adopt any
ordinance or resolution contrary to the Cemex Conditions as long as the Surface
Lease remains in effect,

Cemex and Owner have also entered info an easement agreement
whereby Owner, at its sole cost and expense, will relecate an existing 4-inch
waterling, which Is currently located at the property also subject of Surface Lease
No. 970025. The waterline will be relocated within the N 1/2 of Section 2 at the
location described in Exhibit N. The location of the waterline Is not under a
roadway cor proposed roadway and will reconnect the same to the existing
waterline at the northerly and southerly boundaries of the Easement Property.
The waterline will be relocated prior to the filing of a final plat map dedicating the
right of way to the City and the acceptance of the public improvements by the
City.

4, New Requlations. Notwithstanding anything herein to the contrary, the Parties
agree that Owner may elect to apply the City Regulations in effect on the Vesting Date, or all or
any portion of any New Regulations, to the development of the Development Parcel to the
extent that Owner shall deem appropriate without forfeiting any rights under this Agreement.

5. Moratorium. During the Term of this Agreement, City agrees to not adopt a
moratorium upon the Property that would prohibit the Owner from making applications to City
related to the development of the Property for the uses generally described in the Development
Plan.

8. Annexation. The Owner shall file an Application for Annexation of the Property
with the City, within thirty (30) days after the Effective Date of this Agreement. Within one
hundred one hundred eighty (180) days after receipt of the Application for Annexation, the City
shall process the Application for Annexation in accordance with applicable state law provisions,
and the provisions of the Code, including public notice and hearings with no condition or
obligation on Owner except as set forth herein. If the City Council elects not to annex all or any
part of the Property, such action shall not constitute a hreach of this Agreement, but such action
0014403-00101 JBIR/1161441,1 -9
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shall not affect or impair any of the Owner's vested rights hersunder or relieve the City of any of
its obligations hereunder and Owner shall be entitled to apply for plats and other development
application and obtain approval thereof by the City in accordance with the terms of this
Agreement. If the City Council adopts an annexation ordinance pursuant to this Agreement,
City will adopt a service plan for the provision of municipal services required by Texas Local
Government Code § 43.056 in the form attached hereto as Exhibit "D” and made a part hereof.

7.  Zoning. On and after the Effective Date, the Property may be developed in a
manner consistent with the zoning classifications as shown in the Development Plan. Owner
acknowledges that under City Regulations, upon the annexation of the Property, the Property
shall be classified as R-F (Ranch-Farm) for zoning purposes. Owner agrees that
contemporangous with the filing of the Application for Annexation, Owner will file applications for
rezoning from the default R-F (Ranch-Farm) to the zoning classifications as shown on the
Development Plan. In the event that the City does not approve the applications to rezone the
Development Parcel or rezones the Development Parcel in a manner other than that shown on
the Development Plan, such action shall not constitute a breach or default under this Agreement
nor affect or impair any of the Owner's vested rights hereunder and Owner may develop the
Development Parcel in accordance with the zoning classifications shown on the Development
Plan, as same may be amended. The public hearing by the CPC on the zoning classifications
for the Property shall be held jointly with the public hearing required for annexation. In addition,
Owner may petition the City, at any time, for rezoning of the Property (or portion thereof) as
provided in the City Regulations. Any zoning change shall not affect or impair any of Owner's
vested rights hereunder. The City's election not to rezona shall not, however, relieve the City of
any of its obligations hereunder.

8. Donation Deeds. Upon City Councils adoption of the ordinance for the
annexation of the Property in accordance with Section 6 and the rezoning of the Property in
accordance with Section 7, Donors shall execute and deliver to the City the Donation Deeds,
substantially in the form attached hereto as Exhibjts “E” and "E-1" and pursuant to the Closing
procedures, attached hereto as Exhibit “G-1".

9. Default and Remedies.

(a) Default. In the event a Party (the “Defaulting Party”) commits a breach of
this Agreement, the other Party (the “Non-Defaulting Party”), shall, prior to bringing suit or
pursuing any other remedy, provide written notice of such breach to the Defaulting Party.
Following receipt of such notice, the Defauiting Party shall have thirty (30) days within which to
cure the breach; provided, however, if the breach cannot be cured within the Cure Period, the
Defaulting Party shall commence to cure such breach within said period and thereafter diligently
continue such cure to completion {the “Cure Period").

(b) Remedies. In the event a default is not cured within the Cure Pericd, the
Non-Defaulting Party shall have all rights and remedies which may be avallable under law or
equity, including, without limitation, the right to specifically enforce the terms or provisions
hereof andfor the right to insfitute an action for damages, declaratory judgment, injunctive relief
or mandamus. .

10.  Non-Conforming Structures/Uses. The Parties acknowledge that the Property
is currently vacant and, except for improvements to be constructed by Owner hereunder, there
are no pre-existing non-conforming uses or structures on the Property.
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11.  Term. The term of this Agreement shall be fifteen (15) years from the Effective
Date.

12.  Notices. Any formal notices or other communications required to be given by
one Party to the other under this Agreement shall be given in writing, addressed fo the Party to
be notified at the address set forth below, by (a) delivering the same in person (b) depositing the
same in the United States Mail, certified or registered, return receipt requested, postage prepaid
{c) depositing the same with Federal Express or with another nationally recognized courier
service guarantesing "next day delivery” or (d) sending the same by telefax with confirming copy
sent by certified or registered mail. Notice shall be effective only if and when received by the
Party to be notified. For the purposes of notice, the addresses of the Parties, until changed as
provided below, shall be as follows:

(1 City: City of El Paso
Attn: City Manager

Mailing Address: P.O. Box 1890 79950-1890
Physical Address: 300 N. Campbell
El Paso, Texas 79901

AND

City of El Pasc
Attn: Parks Director

Mailing Address: 801 Texas
El Paso, Texas 79902

Physical Address:  Same as above

(2) Owner; Ranchos Real XV, LLC
El Paso Desert East Investments VI, Ltd.
The Mesa Group V, Ltd,
Attn: Douglas Schwartz

Mailing Address: 6080 Surety Drive, Suite 300
El Paso, Texas 79905

Physical Address:  Same as above
The Parties shali have the right from time to time to change their respective addresses,
and each shall have the right to specify as its address any other address within the United
States of America by giving at least five days written notice to the other Party. If any date or any
period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for caleulating the notice shall be extended to the first business day following such
Saturday, Sunday, or legal holiday
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i3. Miscellaneous.

(a) Successors and Assigns. This Agreement is binding upon and inures to
the benefit of the Parties hereto, and their respective successors and assigns for the Term of
this Agreement. This Agreement is not binding on, and does not create any encumbrance to
title as to, any end-buyer of a fully developed and improved lot within the Property, except for
land use regulations that may apply to a specific lot.

{b) Force Majeure. In the event any Party is rendered unable, wholly or in
part, by force majeure to carry out any of its obligations under this Agreement, it is agreed that
on such Party's giving of notice and the full particulars of such force majeure in writing to the
other Parly as soon as possible after the occurrence of the cause relied upon, then the
obligations of the Party giving such nofice, to the extent it is affected by force majeure and to the
extent that due diligence is being used to resume performance at the earliest practicable time,
shall be suspended during the continuance of any inability but for no longer period.

The term “force majeure” as used herein, shall include, but not be limited
to, acts of God, strikes, lockouts or other industrial disturbances, acts of the public enemy, war,
terrorism, blockades, insurrections, riots, epidemics, landslides, fightning, earthquakes, fires,
storms, floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints of
governments and people, explosions, breakage or damage to machines or pipelines and any
other inabilities of either Party, whether similar to those enumerated or otherwise, and not within
the reasonable control of the Party claiming such inability.

(c) Severability. If any provision of this Agreement is held invalid by a court of
competent jurisdiction, such provision shall be deemed fo be excised herefrom and the invalidity
thereof shall not affect any of the other provisions contained herein, provided that any invalid
provisions are hot deemed by the City or the Owner to be material to the overall purpose and
operation of this Agreement. If the City or the Owner determines that the invalid provision is
material, then, if the City has made such determination, the City shall have the option to
disannex the Property, and if the Owner has made such determination, the Owner shall have
the option to terminate this Agreement. Such judgment or decree shall relieve the City and the
Owner from performance under such invalid provision of this Agreement.

{d) Entire Agreement. This Agreement contains the entire agreement of the
Parties, and there are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement may be amended only by
written agreement signed by the Pariies. By approving the execution of this Agreement, the
City Gouncil of the City delegates to the City Manager of the City, or his Designee the authority;
without any further action being required of the Gity Council or the CPC to execute stch
amendments of or extensions to this Agreement, and to execute the required Right of Entry and
such arendments of or extensions of the Right of Entry, as they may consider advisable, and
consistent with the provisions of this Agreement|

(e) Governing Law, Jurisdiction & Venue. This Agreement shall be governed
by and construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or principles
to the contrary. The Parties acknowledge that this Agreement is performable in El Paso County,
Texas and hereby submit to the jurisdiction of the state or federal courts situated in that County,
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and hereby agree that any such Court shall be a proper forum for the determination of any
dispute arising hereunder.

() Favored Nations. In the event that City enters into any contracts or
adopts ordinances or regulations pertaining to or related fo the agreements contained herein
which are more favorable than the provisions contained herein, the parties agree fo amend this
Agreement effective as of the effective date of any such contract, ordinance or regulation to
incorporate the more-faverable provision herein.

(o) No Third Party Beneficiary. This Agreement is not intended, nor will it be
construed, to create any third-party beneficiary rights in any person or entity who is not a Party,
unless expressly otherwise provided.

(h) Waiver. Any failure by a Party hereto to insist upon strict performance by
the other Party of any material provision of this Agreement shall not be deemed a waiver thereof
or of any other provision hereof, and such Party shall have the right at any time thereafter to
insist upon strict performance of any and all of the provisions of this Agreement.

{0 Further Documents. Each Party agrees that at any time after execution of
this Agreement, it will, upon request of the other Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably request in
order to effectuate the terms of this Agreement.

(i) incorporation of Exhibits and Other Documents by Reference. Ali exhibits
and other documents attached to or referred to in this Agreement are incorporated herein by
reference for the purposes set forth in this Agreement.

(k) Headings. The headings as to contents of particular articles or sections
herein are inserted only for convenience, and they are in no way to be construed as a limitation
on the scope of the particular articles or sections to which they refer.

{I) Ambiguities. In the event of any ambiguity in any of the terms of this
Agreement, it shall not be construed for or against any Party on the basis that such Party did or
did not author the sama.

{m) Counterparts. It is understood and agreed that this Agreement may be
executed in any number of counterparts, each which shall be deemed an original for all
purposes.

{n) Authority for Execution. Each Party hereby certifies, represents, and
warrants that the execution of this Agreement has been duly authorized.

{0} Conflict with City Regulations. In the event of any conflict or
inconsistency between the terms of this Agreement and the terms of the City Regulations, the
terms of this Agreement shall controt.
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IN WITNESS WHEREOF, the Parties have hersunto set their hands and seals and have
caused this instrument to be executed by their duly authorized officials and the corporate seal
affixed hareto, all on the day and year first above written.

THE CITY OF EL PASO

By:

Tomés Gonzalez
City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT.:

Karla M. Nieman Mathew S. McElroy, Director

Assistant City Attorney City Development Department
ACKNOWLEDGEMENT

STATE OF TEXAS }

)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of , 2014,
by, Tomés Gonzélez, as City Manager of the City of El Paso, Texas.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
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ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this day of
, 2014
RANCHOS REAL XV, LLC
By:
Douglas A. Schwartz, Manager
STATE OF TEXAS )

)
COUNTY OF El. PASO )

This instrument was acknowledged before me this day of
2014, by Douglas A, Schwartz, Manager of Ranchos Real XV, LLC, a Texas limited l|ab|I|ty
company, on behalf of said limited liability company.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

(Signatures Continued on Next Page)
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ACCEPTANCE
The above Agreement, with all conditions thereof, is hereby accepted this day

of , 2014,

EL PASO DESERT EAST INVESTMENTS VI,
LTD.

By: EPDEVI Management Company, Inhc.,
General Partner

By:
Name: Rohert Foster
Title: President

STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before me this day of
2014, by Robert Foster, President of EPDEVI Management Company, General Partner of EI
Paso Desert East Investment VI, Ltd., a Texas limited partnership, on behalf of said limited
partnership.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

{Signatures Continued on Next Page)

0014403-00101/BIR/1161441.1 -16 -

Doc #342768 2
Matter 13-1007-758-TDEI/Phase IV/Development Agreement



ACCEPTANCE

The above Agreement, with all canditions thereof, is hereby accepted this day

of , 2014,
THE MESA GROUP V, LTD.
By: The Mesa Group, Inc., General Partner
By:
Name: Scott Schwartz
Title: President
STATE OF TEXAS }

)
COUNTY OF ELPASO )

This instrument was acknowledged before me this day of .
2014, by Scott Schwartz, President of The Mesa Group, Inc., General Partner of The Mesa
Group V, Lid., a Texas limited partnership, on behalf of said limited partnership.

NOTARY PUBLIC IN AND FOR
THE STATE COF TEXAS

List of Exhibits

A - Development Plan (Includes Phasing Plan & Road Plan)
B - Parcel Map

B-1- Property

B-2- Development Parcel

B-3- Sports Complex Parcel

B-4- Hike & Bike Parcel

B-5- John Hayes Street

C - Donation Parcel Map

C-1-  Metes & Bounds of Donation Parce! from El Paso Desert East Investments VI, Lid. &
The Mesa Group V, Lid.

C-2- Metes & Bounds description of Donation Parcel from Ranchos Real XV, LLG

D - Annexation Service Plan

E - Donation Deed

E-1- Denation Deed

F - CGCity's Project Cost

G - Closing procedure
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H - Application for Annexation

I - Appiication for Zoning

J - Performance Bond (Security for Improvements)

K - Maintenance Bond

L - Performance Bond {Security for City’s Project Costs)

M - Homes Fronting Park Wall Design/Sports Complex Fence
N - improvement Survey

O - Sports Complex Fencing Proposed Desigh and Layout

P - Right of Entry
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EXHIBIT “A”

Development Plan
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EXHIBIT “B”
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EXHIBIT “B-1"

Property (Project)

Prepared For: Southwest Land Development Services
Qctober 1, 2014
(Exhibit B-1)
METES AND BOUNDS DESCRIFTION

Description of a parcel of land being a Portion of Section 2, Block 79, Township 3, Texas and
Pacific Railway Company Sucveys, City Of Bl Paso, El Paso County, Texas, and being more
particnlarly deseribed by metes and bounds as follows:

Commenting for reference at an existing clty momument at the centerline intersection of
Montwood Drive Tim Foster Street from which an existing city monument al the cenderline
intersection of Montwood Drive and Honour Point Place bears South 89°59°32" West a distance
of 1208.05 feet; Thenes South 88934°56" East to o distance of 2612.60 feet to a set %" rebar with
cap marked 'TX 5132 on the southerly right of way line of Montwood Drive for the “TRUE
POINT OF BEGINNING™,

Thene, South G0°36°06” Best a distance of 2544.36 feet to & set 45" rebar with cop
marked T 5152;

Thence, South 89°39°11"" West a distance of 5317.61 feet to & set %7 rebar with cap
marked TX 5152 on the common line of sections 2 and 3, Block 79, Township 3, Texas
and Pacific Railway Corpany Surveys;

Thenee along said line, Notth 00°34°13” West a distance of 2545.09 feet to a set 4™ rebar
with cap marked TX 5152 on the southerly right of way line of Montwood Drive;

Thence along said right of way Hne, North 89°59°32" East a distance of 5316.22 feel to the
“TRUE POINT OF BEGINNING” and containing 310.60 acres of land more or less.

Note: Bearings based on plat of Montwood Street Subdivision as recorded in Clerk’s fite no.
201110065750, Real property records or El Paso County, Texas.

MNote; A drawing of even date accompanles this deseription,

C 2 i e

Ren R, Conde
R.P.LS, No, 5152

CONDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
(915) 592-0283 FAX (915) 592-0286
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EXHIBIT “B-2"

Development Parcel

Prepared For: Southwest Land Development Services
March 7, 2014
(Bxhibit B-2)
METES AND BOUNDS DESCRIPTION

Treseription of & parcel of land belng a Portion of Sectlon 2, Block 79, Township 3, Texus and Pacific Railway
Company Surveys, City Of Bl Paso, Bl Paso County, Texas, and belug more particularly degeribed by metes and
bounds us follows:

Commencing for reforenco al an existing city morument at the centesing interseetion of Montwood Drive Tim
Fostor Strest from which an existing city monument at the centerline interscction of Montwood Drive and
Hotiour Polnl Placa boears South £9°59'32" Wast a distance of 1208.05 feet; Thence South 86°55°58" East to a
distance of 1211.68 feet lo a se1 %* rebar with cap marked TX 5152 on the sonthetly right of way line of
Montwood Diive for the “TRUE POINT OF BEGINNING®,

Thence, 39,52 feet along the arc of a curve o the left which has a radius of 25,00 feet a central angle of
00°34'24" a chord which bears South 44°42°20™ West a distance of 35,53 feet to a gel 2" rebar with cap
marked TX 5152;

Thence, South 00°34°52” East a distance of 2519.45 feet to a set 1™ rebar with cap marked TX 5152;

Thence, South 89°59711" West a distance of 3889.50 feet to a sei %" rebar with cap marked TX 5152 on
the common line of sections 2 and 3, Biock 79, Township 3, Texas and Pacific Railway Conpany
Surveys;

Thence along said line, North 00°34°13" West a distance of 2545.09 feet to a set '4” rebar with cap
mazked TX. 5152 on the southesly right of way line of Montwood Drive;

Thence along said right of way line, Norih 89°59°32” East a disiance of 3¢14.37 feet to the “TRUE POINT OF
BEGINNING” and containing 227.22 acres of land more or less.

Note: Bearings besed on plat of Mantwood Sjreel Subdivision ag recorded in Clerk’s file ne. 20110065750,
Real properly records or Bl Paso County, Texas. .

ST
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Ron R. Conde
R.PL.S. No 5152

CONDE ING
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASQ, TRXAS 79905
(915) 592-0203 FAX (915) 592-0286
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EXHIBIT “B-3”

Sports Complex Parcel

Prepared For: Southwest Land Developinent Services
March 7, 2014
{Exhibit B-3)
METES AND BOUNDS DESCRIPTION

Deseription of a pareel of Tand haeing a Portion of Section 2, Block 79, Township 3, Texas
and Pacific Railway Company Surveys, City CF El Paso, El Pase County, Texas, and
being more particularly described by metes and bounds as follows:

Commencing for reference at an existing city monument at fhe centerline intersection of
Montwood Drive Tim Foster Steeet fiom which an existing city monument at the
centerline intexsaction of Montwood Drive and Honour Point Place bears South
R9°59'32" West a distance of 1208.05 feet; Thence South 85°02°25” East a distance of
1189.53 feet to a set 15" rebar with cap marked TX 5152 for the *TRUE POINT OF
BEGINNING”.

Thenee, Nerih 89°59°32" Rast a distance of 1372.11 feet to a set %" rebar with
cap matked TX 5152;

Thenee, South 00°36°06™ East a distanca of 2506,56 fest 10 a set ¥ rehar with
cap matked TX 5152;

Thence, Sonth §9°59°11” West a distance of 1373,01 {eet to a set 147 rebar with
cap marked TX 5152;

Thence, North 00°34°52” West a distance of 2506.70 feet to the “TRUE POINT OF
BEGINNING” and contzining 78.98 acres of land more or less.

Note: Bearings based on plat of Moniwood Street Subdivision ag recerded i Clerk’s file
ne. 20110065750, Real property records or El Paso County, Texas,

D S, g
Ron R. Conde '
R.P.L.S, No 5152

CONDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
[915) 592-0283 FAX {915} 592-0286
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EXHIBIT “B-4"
HIKE AND BIKE PARCEL

Prepared Por; Sowthwest Land Development Services
Mazch 7, 2014
{Exhibit B-4)
METES AND BOUNDS DESCRIPTION

Description of a parcel of jand heir;g a Pastion of Section %, Block 79, Township 3, Texas and
Pacific Railway Company Surveys, City Of El Paso, E] Paso County, Texas, and being more
particularly described by metes and bounds as follows:

Commencing for reforence at an oxdsting city monnment at the centerline Intersection of
Mbniwood Drive Tim Foster Street from which an existing clty monument at the centerline
intersection of Montwood Drive and Honour Point Place bears South 89°59°32” West o distance
of 1208.05 feet; Thence SBouth 86°55°58” East to a distance of 1211.68 feet to a set 44" rebar with
cop murked TX 5152 on the southerly right of way lino of Montwoed Prive for the “TRUE
POINT OF BEGINNING™,

Thence along said right of way line, North 89°58732" East a distance of 1322.11 feet to o
set 15" rabar with cap marked TX 5152 for a point of curve;

Thenee, 39.01 feet along the arc of a curve to the right which has 2 radius of 25.00 fect a
central angle of 89°24°22” » chord which bears South 45°18'177 Bast a distance of 35.17
feet to a set 53" rebar with cap marked TX 5152;

Thence, South (00°36'06™ East a distance of 13.26 feet to a set 14” rebar with cap marked
TX 5152,

Thence, South 89°59°32” West a distance of 1372.11 feet 1o a set ¥5” rcbar with cap
marked TX 5152,

Thenoe, North Q0°34° 52 West a distancs of 12,75 foet 10 2 set 14" mebar with cap marked
TX 5152 far a point of curve;

Thence 39,52 feet along the are of a curve to the right which has a radius of 25.00 fect a central
angle of 90°34°24™ a chord which bears North 44°42°20” Bast a distance of 35,53 feet to a point
o the “TRUE POINT OF BEGINNING” and containing 1.1908 acres of land more or less.
MNote: Bearings based on plat of Montwood Street Subdivision as recorded in Clerk’s file no.
20110065750, Real property records or Bl Paso County, Texas,

Note: A drawing of even date accompanies this description.

Ron R, Conde
R.P.L.5. No. 5152

CONDE ING
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
{9151 592-0283 PAX (915) 592-02086
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EXHIBIT “B-5"

John Hayes Street

Prepared For: Sowlhwest Land Development Services
March 7,2014
(Exhibit B-5)
METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a Portion of Scetion 2, Block 79, Township 3, Texas and
Pacific Railway Company Surveys, City Of El Paso, El Paso County, Texas, and being mere
particularly described by metes and bounds as follows:

Commencing for reference at an existing ¢ity monument at the centerline intersection of
Montwood Drive Tim Foster Street from which an existing city monument at the centerline
intersection of Moatwood Drive and Honour Point Place bears South 89°59'32"* West a distance
of 1208.05 feet; Thenee South 88°32"14” East to n distance of 2532.88 feet to a set 4™ rebar with
cap marked TX 5152 on the southerly right of way line of Montwood Drive for the “TRUE
POINT OF BEGINNING”.

Thence, North 89°59*32” East a distance of 79.75 feet {o a set %" rebar with cap marked
TX 5152 on the common line of Sections 1 and 2, Block 79, Township 2, Texas and
Pacific Railway Company Surveys;

‘Thence along said line, South 00°36'06™ East a distance of 2544.56 fect ta a set '4” rebar
with cap marked TX 5152,

Thence leaving said linc, South 89°59° 11" West a distance of 55.00 feet to a set 147 rebar
with cap marked TX 5152;

Thence, North (0°36'06” West a distance of 2519.82 feet to a set 4™ rehar with cap
marked TX $152 for a point of curve;

Thenos, 39.01 feet along the are of a curve to the left which has a radius of 25.00 feet a central
angle of 89°24°22" a chotd which bears North 45°18'17" West a distance of 35,17 feeet to a point
for the “"TRUE POINT OF BEGINNING” and containing 3.2138 acres of land more or less.

Note: Bearings based on plat of Montwbod Street Subdivision as recorded in Clerk’s file no.
20110065750, Real property records or Bl Paso County, Texas.

Note: A drawing of cven date accompanies this deseription,

S - S —

Ron R, Conde
RIP.L.S. Ne, 5152

COMDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
(915} 592-0283 FAX (915) 592-0286
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EXHIBIT “C"

Donation Parcel Map
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| EXHIBIT “C-1"

Metes and Bounts of Donation Parcel from
El Paso Desert East Investments VI, Ltd and The Mesa Group V, Ltd.

Prepared Por! Southwest Land Development Services
October 23, 2013
(Exhibit C-1}

METES AMD BOUNDS DESCRIPTION

Descripiion of a parcel of land being a Fortion of Section 2, Block 79, Township 3, Texas and Pacific Railway
Compary Surveys, City Of Bl Paso, Bl Paso County, Texas, and being more patticularly described by meles and
bounds as follows:

Commencing for reference at an existing city moenument at the centetline intersection of Montwood Diive Tim
Foster Street ffom which an existing city monument at the centerline interscolion of Montwood Drive and
Honour Point Place bears South 89°59°32” West a distance of 1208.05 feet: Thence South 87°37°00” Bast a
distance of 1558.06 feet to a point on the southerly right of way line of Montwoed Drive for the “TRUE POINT
OF BEGINNING”,

Thenee along said right of way line, North 89°59*32" East a distance of 975.34 feet fo a set %" rebar
with cap marked TX 5152;

Thenee, 39.01 feet along the arc of a curve to the right which bas a rading of 25.00 feet a central angle of
! 89°24'22” a chord which hears South 43°18'17” Bast a distance of 35.17 feet to a set 4™ rebar with cap

marked TX 5152;

Thence, South 00°36°06 East a distance of 701.47 feet to a set ¥4 rebar with cap matked TX 5152;

Thenee, 39.53 feet along the arc of a ciurve to the right which has a radius of 25.00 feet a ceniral angle of
| 90°35’17” a chord which brars South 44°41°33” West a distance of 35.54 fect tu a set 14" rebar with cap
marked TX 5152;
Thence, South 89°59°1 17 West a distance of 249,76 feet to a set ¥ rebar with cap marked TX 5152;
Thenee, North 00°36°06” West a distance of 373.02 feet to a set 14 rebar with cap marked TX 5152;
Thence, South 89°59°117 West a distance of 725.20 feet to a set }4" rebar with cap marked TX 5152;

Thence, North 00°34'52” West a distance of,378.55 feet to the “TRUE POINT OF BEGINNING” and
containing 11.04 acres of land more or less.

Note: Bearings based on plat of Montwood Street Subdivision as recorded in Clerk’s file no. 20110065750,
Real property records or El Pase County, Texas.

¥ e e

Ron R, Conde
RPL.S. Na, 5152

CONDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASC, TEXAS 79995
{915) 592-0283 FAX (915) 592-0286
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EXHIBIT “C-2"

Metes and Bounds of Donation Parcel from
Ranchos Real XV, LLC

Prepared For: Southwest Land Development Services
March 7, 2014
{Bxhibit C-2)
METES AND BOUNDS DESCRIPTION

Descriptiont of a parcel of land being a Portion of Section 2, Block 79, Township 3, Texas and Pacific Railway Company
Surveys, City Of El Paso, Bl Paso Connty, Texas, and being more particularly desoribed by metes and bounds as follows;

Commenving for reference af an existing cily monument at the centerling intersection of Montwood Drive Tim Foster
Street from which an existing city monument at the centerline intersection of Montwood Drive and Honour Point Place
hears Scuth 89°59°32" West a dislancs of 1208.05 fest; Thencs South 86°55°58" Rast 10 a distance of 1211.68 fectto a
set 12" rebar with cap marked TX 5152 on the southerly right of way line of Montwood Drive for the “TRUB POINT OF
BEGINNING”.

Thence along said sight of way line, North 89°59'32" East a distance of 346.77 feet 10 a set %™ rebar with cap
marked TX 5152;

Thence Jeaving said vight of way line, South 0034*52” East a distance of 378.55 fect to a sct 4™ rebar with cap
marked TX 5152;

Thence, North 83°59° 11 Bast a distance of 725.20 feet 1o a set 1%” rebar with cap marked TX 5152;
Thence, South 00°36’06" Bast a distance of 373,02 feet 10 a set 4™ reber with cap marked TX 5152,

Thencs, North 89°59°11” Bast a distance of 245.76 feel to a sel %™ rebar with cap merked TX 5152 for a point of
curve;

Thence, 39.53 feet along the are of a curve to the 1ol which has a mdius of 25.00 fest a central anpte of 2035’17
achord which bears North 44°41'33” East a distance of 35.54 feet 1o a set 167 rebar with cap martced TX 5152;
Thence, South 00°36°06™ East a distance of 1518.35 feet to a set /4™ rebar with. cap marked TX 5152;

Thence, South 89°59"11” West a distance of 1373.01 feet to a set '4” rebar with cap marked TX 5§52;

Thence, North 00°34°52” West a distance of 2515.45 feet 10 a set %" rebar with cap marked TX 5152 for a point
of curve;

Thence, 39.52 feel along (he ate of a curve to the right which has a radius Of 25.00 fect a central angle of 90°34'24" a
chord which bears North 44°42° 2" East a distance of 35.53 feel to the “TRUE POINT OF BEGINNING” and contrining
69.13 acres of land more or less, !

Note: Bearings based on plat of Montwood Sireet Subdivision as recorded in Clerk’s file no. 20110065750, Real property
records or Bl Paso Counly, Texas.

b P R ey
Ron R. Conde
R.P.L.S. No 5152

CONDEINC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
(915) 592-0283 FAX (915) 592-0286
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EXHIBIT “D"

CITY OF EL PASO
ANNEXATION SERVICE PLAN

INTRODUCTION

This Service Plan (Plan) is made by the City of El Paso, Texas (City) pursuant to Chapter 43
Municipal Annexation of the Texas Local Government Code. This Plan is made specifically for a

-acre parcel of property located in the City’s East Extraterritorial Jurisdiction (ETJ),
described by metes and bounds in Exhibit “A” of the Annexation Ordinance of which this Plan is
a part (the “Property”™).

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective date of the
annexation, unless otherwise stated in this Plan. Renewal of the Plan shall be at the option of the
City. Such option may be exercised by the adoption of an ordinance by the City Council, which
refers to this Plan and specifically renews this Plan for a stated period of time.

INTENT

It is the intent of the City of El Paso that services under this Plan shall provide full municipal
services in accordance with State law and the Development Agreement entered into by the
Owner and the City, such agreement being identified as Exhibit “__” and is attached to the
annexation ordinance,

The City reserves the right guaranteed to it under Section 43.056(k) Texas Local Government
Code, to amend this Plan if the City Council determines that changed conditions or subsequent
occurrence or any other legally sufficient circumstances exist under the Local Government Code,
or other Texas laws to make this Plan unworkable or obsolete or unlawful.

SERVICE COMPONENTS

This Plan includes three service components: (1} Immediate Services Program, (2) Additional
Services, and (3) a Capital Improvement Program.

As used in this Plan, providing services includes having services provided by any method or
means by which the City extends municipal services to any other area of the City, This may
include causing or allowing private ufilities, governmental entities and other public service
organizafions to provide such services by contract, in whole or in part. It may also include
separate agreements with associations or gimilar entities.

1. Immediate Services Program

The following services will be provided to the Property immediately upon the effective date of
the annexation, unless otherwise noted.

Exhibit “D”



a. Police Protection. The El Paso Police Department will provide protection and law
enforcement services to the Property on the effective date of annexation. These
services include:

. normal patrols and responses;
. handling of complaints and incident reports;
. speclal units, such as, traffic enforcement, criminal investigations,

narcotics, gang suppressions, and special weapons and tactics team,

b. Fire Protection. The El Paso Fire Department will provide emergency medical
services and fire protection services to the Property, on the effective date of
annexation. These services include:

. fire suppression and rescue;
. emergency medical services;
. hazardous materials mitigation and regulation;
. emergency prevention and public education efforts;
. construction plan review;
. inspections.
c. Solid Waste Collection. The Environmental Services Department will provide

solid waste collection services to the Property on the effective date of annexation,
Services currently provided in the City for single-family residences include:

. Dead animal collection - dead animals are removed from roadways upon
request.

. Residential garbage collection

. Residential recycling collection

Commercial garbage collection service for businesses, multi-family residences,
and mobile home parks is available on a subscription basis from the City or
private service providers.

d. Maintenance of Water and Wastewater Facilities. The City’s Public Service
Board/El Paso Water Utilities (EPWU) will maintain water and wastewater
facilities serving the Property.

e Maintenance of Roads and Streets. Including Street Lighting. The City’s
Deparitment of Transportation will maintain public streets over which the City has
jurisdiction. These services include:

. emergency pavement repair;
. ice and snow monitoring of major thoroughfares
. maintenance of public streeis on as-needed basis and in accordance with

established policies of the City.

2 Exhibit “D”
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Maintenance of Parks, Playgrounds, and Swimming Pools. There are no public
recreation facilities currently in the Property requiring immediate services. As the
site develops, per the Development Agreement, maintenance services will be
provided for Park Capital improvements by the City, in the same manner that it
maintains all City Parks & Facilities.

Additional Services

Certain services, in addition to the above services, will be provided to the Property. They
are as follows:

Drainage Services, The EPWU will provide drainage maintenance in the Propertty
in accordance with established policies of the City and the EPWU. Services
include:

» maintenance of existing public ponding areas and retention dams;
. storm sewer maintenance;
. emergency spills and pollution complaints response related to storm

drainage systems;

Watershed and Flood Plains. The City’s Development Land Development
Division shall provide:

. watershed development review and inspection;
. flood plain office (information relating to flood plains).

Library Department. All library services now provided to areas inside the City
will be provided to the Properly on the effective date of annexation in accordance
with the City’s existing policies and regulations,

Inspection Services. All inspection services now provided within the City,
including building, electrical, plumbing, gas, engineering, housing, and
environmental will be extended to the Property on the effective date of
annexation.

Planning and Zoning, The planning and zoning jurisdiction of the City will be
extendad to the Property on the effective date of annexation.

QOther Services, The City will provide all other services, not specifically listed
above, to the property according to established City policies and procedures,

Capital Improvements Program

a.

Police Protection, No capital improvements are necessary to serve the annexed
area.

3 Exhibit “D*
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Fire Protection. No capital improvements are necessary to serve the annexed
area. Fire services but may be necessary in the future. Fire Department coverage
areas for the city are based on [SO standards that require a Fire Station to be a
mile and a half (driving distance) from every facility and two and a half miles
from a fire station with aerial capabilities,

Solid Waste Collection. No capital improvements are necessary to serve the
annexed area,

Water and Wastewater Facilitiess. Water and wastewater service will be provided
in accordance with the El Paso Water Utility’s Rules and Regulations,

Roads and Streets. The City shall share in the costs of public improvements as set
forth in the Development Agreement. In general, the City will acquire control and
jurisdiction of all public roads and public streets within the Property upon
annexation. Future extensions of roads or streets and future installation of related
facilities, such as traffic control devices, will be governed by the City’s standard
policies and procedures as modified by the Development Agreement.

Parks, Playgrounds and Swimming Pgols. No capital improvements or
maintenance services are necessary at this time, As the site develops, per the

Development Agreement, maintenance services will be provided for Park Capital
improvements by the City, in the same manner that it maintains all City Patks &
Facilities.

Drainage Facilities. No capital improvements are necessary at this time to provide
services but may be necessary in the future. The City will maintain any dedicated
ponds.

Street Lighting. @i Is anticipated that the developer of new subdivisions in the
Property will install public street lighting in accordance with the City’s standard
policies and procedures as modified by the Development Agreement. In other
cases, the City will install public street lighting in the Property upon request in
accordance with established street lighting policies of the City.

Other Publicly Owned Facilities, Building or Services. In general, other City
functions and services, and the additional services described above can be
provided for the Property by using existing capital improvements. Additional
capital improvements are not necessary to provide City setvices.

Capital Improvement Planning, The Property will be included in relevant capital
improvement rules for new or expanded facilities, functions, and services in
accordance with the Development Agreement and established policies of the City.

4 Exhibit “D”
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AMENDMENT: GOVERNING LAW

This Plan may not be amended or repealed except as provided by the Texas Local Government
Code or other controlling law. Neither chatiges in the methods or means of implementing any
part of the service programs nor changes in the responsibilities of the various departments of the
City shall constitute amendments to this Plan, and the City reserves the right to make such
changes. This Plan is subject to and shall be interpreted in accordance with the Constitution and
laws of the United States of America and the State of Texas, the Texas Local Government Code,
and the orders, rules regulations of governmental bodies and officers having jurisdiction,

FORCE MAJEURE

In case of an emergency, such as force majeure as that term is defined in this Plan, in which the
City is forced to temporarily divert its personnel and resources away from the Property for
humanitarian purposes or protection of the general public, the City obligates itself to take all
reasonable measures to restore services to the Property of the level described in this Plan as soon
as possible. Force Majeure shall include, but not be limited to, acts of God, acts of the public
enemy, war, blockages, insurrection, riots, epidemics, landslides, lightning, earthquakes, fires,
storms, floods, washouts, droughts, tornadoes, hurricanes, arrest and restraint of government,
explosions, collisions, and other inability of the City, whether similar to those enumerated or
otherwise, which is not within the control of the City. Unavailability or shortage of funds shall
not constitute Force Majeure.

CONFLICT

In the event of any conflict or inconsistency between the terms of this Annexation Service Plan
and the Development Agreement, the termas of the Development Agreement shall control.

5 Exhibit “D*
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EXHIBIT “E”

EXHIBIT “E”

Donatlon Deed

THE STATE QF TEXAS }
COUNTY OF EL PASO 1

KNOW ALL MEN BY THESE PRESENTS: That RANCHOS REAL XV, LLC, a Texss limited
liability company, (“Granter™), does hereby give, dedicate, prant and convey wnte the CITY OF FL PASQ,
(“Grantae®), for use as a park sports complex including a hike and bike trail, all that ceriain tract or parcal of real
estate lying and being situated in the County of Bl Pase, State of Toxas, to be used solely for the purposes sot forth
below and as deseribed as follows:

A pareel of land containing 69.13 acres, more or less, being a portion of Section 2, Block 79,
Township 3, Texas and Pacific Railroad Company Swrveys, City of El Paso, El Paso County,
Texas, end being more patticularly deseribed by metes and bounds attached hereto and made part
hereof same as Exhibit “A" (the “Property™).

This conveyancs is subject to the Permitted Exceptions listed in Exhibit “B” atiached hereto and
made a part hereof,

TO HAVE AND TG HOLD the above described premises, togsther with all and singuler, the rights and
appurtenances thereto in anywise belonging unto the said Granles, its successor and asgigns forever, snd Grantor
does hereby bind itself, its successors, executors and administrators, to WARRANT AND FCREVER DEFEND all
and singular and said Property unio the said Gries, its suecessors and assigns, against every person whomsoever
tawfully claiming, or to claim the same or any part thereof, by, through or under it, but not otherwise, except s io
the reservations and exceptions referenced herein.

WITNESS my hand in Bl Pasc, Texas on this day of L2014,

GRANTOR:
RANCHOS RFAL XV, LLC

By

‘Doug]ﬂs A, Schwartz, Manager

Sionatures Continued on Next Page)
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STATE OF TEXAS i

» 2014 by

COUNTY OF EL PASO 3
The foregoing instrument was acknowledged bofore me on this day
Dougles Schwarlz, Manager of Ranchos Real XV, LLC, a Texas limited lability ccmpany o Bolwalf of said lmuned
liahility company,
NOTARY PUBLIC, STATE COF TEXAS
My Commission Expires:
Accepted and agreed to this day of 2014,
GRANTHE
CITY OF EL PASC
By:
Tomés Gonzilez, City Manaper
APPROVED AS TOTORM: APPROVED A5 TO CONTENT:
Karla M. Nieman Matthew MoElroy
Assistant Cliy Attorney Director of Development Services
ACKNOWLEDGMENT
STATE OF TEXAS H
COUNTY OF EL PASO }
This instrument way acknowledged before me this day of

Gonzdlez, City Manager of the City of Bl Peso, & municipalily, cn behalf of seid municipality.

, 2014, by Tomds

NOTARY PUBLIC, STATE OF TEXAS
My Commission Expires:

AFTER RECORDING, RETURN TO:
Cily of ElPago

Atin: Cily Clerk’s Office

300 M. Campbell

El Paso, Texas 79901

DOLLAH3-0010 1T BIEV] HGELOS
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EXHIBIT “A”
to Donation Deed

EXHIBIT A% TO DONATION DIED

R ——

METES AND BOUNDS DISORIPTION

Pescription of'a parce! of lond being » Portlon of Section 2, Block 73, Township 3, Tonsa and Pacific Rallway Company
Swveys, Clty Of Bl Paso, El Fazo Counly, Taxas, mud being mere pertiontarly dessribed by metes and bounds s follows!

Commenelug for reftrencs ot ol exlsting okty monument at tha gentarling interzection of Montwood Drive Tim Foster
Street from which an existing eity af the ion of Manhvocil Drive and Honeor Point Place
‘bears South BS°5932" West a distance quZOB 05 fecl: Thenes South 35955'58" Bast to o distance of 1211.6€ fest 1o 2
et 1" robar with uap marked TX 5152 on the southerly right of wey line of Montwood Drlve for the “TRUE POINT OF
BEGINNING®,

Thenor slong sald right of way ling, Mprth 89°59'32™ Hast a distance of 346,77 feel to a set "' rebar with cop
mocked TX 5152;

Theace leaving eald right of way line, South 00°34°527 Basl & distonce of 37855 fest 1o 1 sat ¥4 rebur with cap
marked TX 5152;

Thenes, Moclh 8975911 Basl a distance of 725,20 feet lo 50t ¥4 robar wilh cap marked TX 5152;
‘Thende, Soudh 00°36°06” Bast a distance of 373,07 feet o a pet 14* rabar with cap marked TX 5152;

Thence, North 89°59°1 17 Hast a distenco of 249.76 foet to o set 34* rebar with cap marked TX 5152 for & point of
curve;

Thence, 39.55 fecl along the aro of 2 ourve 1o the left which hes 2 radiug of 25.00 fest a conlzal angle of 90°35'1 T
a chord which bears Norih 44°41'33" Bast 8 distance of 35,54 Feet 1o a set ¥ rebac with cap marked TX 5152;

Thencs, South 00°36°C6" Hast a distance of 1 818,35 feel lo 4 set 4™ rebar with cap merked TX 5152;
Thenes, South B9°59711" West a distance of 1373.01 feet to a net 14" rebar with cap macked TX §152;

Thenes, Mosth D0°34'52" West a distanoe of 2519.45 fett to a ot 1™ veber wilh cap merked TX 5152 for a point
of curve]

Thence, 39,52 fest Along the aro of & curve to the right which has a radius 01 25,00 feot a ottitral fuglo of 9073424 o
eliovd which bears Morth 44°42'20% Bast & distance ¢ 35.53 Beet to the “TRUE PCINT OF DBCANNING" and containing
59,13 aeres of Jand mora or loss.

Note: Bearings basl on play of Montwaed Strast Subdivision as rcwpdr.d in Clers's file no. 20110065750, Renl property
recordy o Bl Paso County, Texas,

R Ty
Ron R. Conde
RPL.S, No 5152

GONDE NG
ENGINEBRING / LAND SURVEYING / PLANMING
G000 SUREYY JRIVE / SUITE 100 / BL PASO, TEXAS 79905
(315) 592-0283 FAX (915) 592-0286
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Exhibit “E*



(@)

®

O]

@

(e

®

EXHIBIT “B"
to Donation Deed

EXHIBIT "B”

EXCEPTIONS VROM COVERAGE

Restrictive covenants recorded in The following restrictive covenants of
record itemized below (We must either insert specific recording data or
delete this excepfion):

Clerk's Fils No. 20080066620, Real Property Records of Ei Paso County,
Texas, (Deteting therefrom any restrictions indicating any preference,
limitation, or discrimination baged on race, color, religion, sex, handioap,
familial status, or national origin.);

Any discrepancies, conflicts, or shortages in area or boundary lines, or any
encroachments or protrugions, or sy overlapping of improvaments;

Standby fees, taxes and assessments by any taxing authority for the year
2014, and subsequent years and subsequent taxes and assessments for any
taxing authority for pricr years dug to change in land usage or ownership,
but not those taxes or assessments for prior yeers because of an exemption
granted to a previous owner of the Property under Seotion 11.13, Texas
Tax Code, or because of improvements not assessed for a previous tax

yearn

Claims by the Tigua Indian Tribe of the Ysleta del Sur Pueblo, as
avidencad by that certain Affidavii concerning filing of Notice of Claim to
tho Ysleta Grant and Aboriginal Title Arcas, executed by Julian Granillo,
Governot of the Ysleta del Sur Pucbhlo Indian Tribe, also known as the
Tigua Indian Community, dated April 12, 1993, filed on April 16, 1993 in
Volume 2553, Page 1958, of the Real Property Records, El Paso County,
Texas. Company insures the Insured against loss, if any sustained by the
Insured under the terms of this Policy by reason of a final, non-appealable
judgment of a court of competent jurisdiction that divests the nsured of it
interest as Insured because of this ight, claim or interest. Company agrees
to provide defense to the Insured in accordance with the terms of this
Policy if suil is brought against the Insured to divest the Insured of iis
interest as Insured because of this right, claim or interest;

Terms, conditions and stipulations of Surface Lease Ne. 970025, dated
December 4, 1996, by and beiwsen State of Texas and Jobe Concrete
Products, Ine., recorded in Volume 3141, Page 2087, Real Propetty
Records of El Paso County, Texas;

Easement to El Paso Electric Company recorded in Clerk's File MNo.
20110007604, Real Properly Records, Bl Paso County, Texas;

0011400-D0101ADTRSL 15B805
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(g)  Mineral reservations and/or mineral interasts ag get out in Clerk’s File No.
20080066620, Real Property Records, El Paso County, Texas; and

(hy  Reservations by State of Texas, on behalf of the Permanent School Fund,
a8 set out in Land Award and Receipt recorded in Clerk's File No.
20080066620, Real Property Records, El Paso County T'exas.

0011403 00LTBIR/L LRS109
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EXHIBIT “E-1”

EXH w1

Donation Deed
THE STATE OF TEXAS }
COUNTY OF EL PASO 3

KNOW ALL MEN DY T{IESE PRESENTS: That BL PASO DESERT BAST INVESTMENTS VI,
LTD., & Texas limited partnorship and THE MESA GROUP V, LTD., a Texas linited parinership,(collectivoly,
referred to as “Grantors™), da hereby give, dedicate, grant end convey unto the CITY OF EL PASO, (“Grantze™) for
use as a park sports complex including a hike and bike trail, sll that. ceriain tract or parcel of real estate Iying and
being sitvated in the County of El Paso, Stale of Texas, to be used solely for the purposes sel forth below and as
described as follows:

A parcel of Jand containing 11.04 acres, more or less, being a portion of Section 2, Block 75,
Township 3, Texas and Pacifio Railroad Compeny Surveys, City of El Paso, El Paso County,
Texas, and being more particularly described by metes and bounds attached heroto and made part
hervof as Bxhibit *A” {the “Froperty”),

This conyayancs is subjsct to the Permitied Exceptions listad in Buhibit “B” stiached hereto and

mada a part herecf.

TO HAVE AND TO HOLD the above described promises, together with ail and singular, the rights and
appurtenances thereto in anywise belonging vnto the said Grantee, its successor and essigns forevar; and Granhtors do
hereby bind themselves, their successors, and assigns, to WARRANT AND FOREVER DEFEND alt and singular
and said Property unto the said Grantee, its successors and assigns, against every person whomseaver lawfully
claiming, or to claim the same or any pat thereof, by, through or under it, but net otherwise, except as to the
regervations and exceptions referenced herein,

WITHNESS my band in B Paso, Texas on this day of L2014,

GRANTOR:
EL PASC DESERT EAST INVESTMENTS VI, LTD.

By: EPDEVI Management Company, lInc., General
Partner

By:

Robert ¥, Foster, President

{Signatures Continsed on Next Page)

0011403-00101/9BIR/1 198105

Exhibit “E-1*



THE MESA GROUP V, LTD.

By The Mesa Group, Ins., General Partner

B Seott M, Sohwarlz, President.
STATE GF TEXAS h]
COUNTY OF EL PASO g
This instrument was acknowledged before me this day of » 2014, by Robert F.

Foster, Presgident of EPDE VI Mznagement Company, General Fariner of El Paso Desert East Investment VI, Ltd,, a
Toxag limited partnership, on babalf of said limited partnership.

NOTARY PUBLIC IN AND FOR.
THE STATE OF TEXAS
STATE OF TEXAS )
COUNTY OF EL PASC )
This instrument was acknowledged before me this day of » 2014, by Scolt M.

Schwartz, president of The Mesa Group, Ino., General Partner of The Mesa Group V, Lid, a Texas limited
partnership, an bebalf of said limited partaership.

NOTARY PUBLIC IN ANI> FOR
THE STATE OF TEXAS

(Signntures Continned on Next Page)

0011403-00101/JBIR/E188105
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Accepted and agreed to this day of L2014,

GRANTEE

CITY OF EL PASO

B

Y.
Tomés Gonzlez, City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Karls M, Nieman Matthew McElroy
Asaistant City Altorney Ditector of Development Services
ACKNOWLEDGMENT
STATE OF TEXAS }
COUNTY OF EL PA3O }
This instrument was acknowledged befors me this day of

» 2014, by Tomés

Ganzilez, City Manager of the City of B] Paso, a municipality, on behalF of said municipality,

NOTARY FUBLIC, STATE OF TEXAS
My Commission Expires:
AFTER RECCRDING, RETURN TO:
City of E1 Paso
Attn: City Clerk’s Offica

300 N. Campbell
El Paso, Texas 79901

0041403001 0L/ TBIR/LIBELOS

0014403-00101/TBIR/1161441.1

Exhibit “E-1”



EXHIBIT “A” TQ DONATION DEED

METES AND BOUNDS DESCRIPTION

Desoription of a parcel of land being a Porion of Seotfon %, Block 79, Tewnship 3, Texss and Peclfic Railway
Clompany Surveys, Clty OF E Pazo, Bl Paso County, Texas, and betng more parioularty described by metes nod
bounds aa follows:

Cotmenclng for reforancs at an sxisting eity monumnent af the csnterline intersection of Montwoed Drive Tim
Foster Strest from which an oxisting ity menument et the cenferline intersection of Montwaod Dtive and
Honour Polnt Place banrs Souty 89°59'32" Wes! a dislanca of 1208,05 feet; Thence South 87°37°00" East a
distance of 1558.06 foet 1o a podat on the sontherly right of way line of Moniwood Drive for tha “TRUE POINT
OF BRGINNING™,

Theneo slong suid dght uf way line, North 89°59'32" Bust o distance of 97534 foct te a 561 %™ rcbar
with cap marked TX 5152;

"Thence, 39.01 feel along the are of a cutve 1o the right which has a radivs of 25,00 feet a central angle of
B9°24*22™ & chord which bears South 45°18° 177 Best & diatance of 35.17 feel to w set 147 rebar with cap
marked TX 5§52;

"Thencs, South 00°36'06” Bast n distance of 701,47 feet to & dol }4* rebar with cap merked TX 5152;
Theesce, 39.53 feut along the axe of a curve lo the vight which hes o rodins 0£25.00 feet n central angls of
90°35*17* & chord which bears South 44°41'33" Wesl o distance of 35,54 feet to a set 14" rebar with cop
merked TH §152;

Thence, Sauth 89°50'11” West n distnnce nF249,76 feot ta & set 4" rebar with cap marked TX 5152;
“Thenge, Morth 00°36°06" Wesl a distance of 373,07 feot to 5 set 14" rebor with cap marked TX. 5152,
Thence, South 89259 11" West n distance of 725,20 feet lo & set %™ rebar with cop marked TX 5152;

Thence, Moh 00°34°52" West a distance of 378,55 feet fo the "TRUE PCINT OF BEGINNING" and
contatning 11.04 acres of land more or 1ess,

Mote: Bearlngs based on plat of Montwood Street Subdivislen ag recorded in Clerk’s file no. 20110065750,
Real property records or Bl Paso County, Texas, IR T

Sy
)

P e D e
Ron R, Conde

R.P.L.S. Mo, 5152

CONDE INC
' ENGINKERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITR, 100 / El PASO, TEXAS 79905
(515} 592-0283 FAX (915) 592-0206

0011403-09101/J01R/1188103
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EXHIBIT “B"

EXCEPTIONS FROM COVERAGE

Restrictive covenants recorded in The following restrictive covenants of
record itemized below (We nwist either insert specifie recording data or
delete this exception):

Clerk's File No. 20080066620, Real Property Records of Ll Paso County,
Texas, (Deleting therefrom any restrictions indicating any preference,
limitation, or discrimination based on race, color, religion, sex, handicap,
familial status, or nalional origin.);

Any diserepancies, confliets, or shortages in area or boundary lines, or any
encroachments of protiusions, or any overlapping of improvements;

Standby fecs, taxes and assessments by any taxing awthority for the year
2014, and subssquent vears and subsequent taxes and assessmeonts for any
taxing authority for prior years due o ohange in land vsage or ownership,
but not those taxes or assessments for prior years because of an exemption
granted to a previous owner of the Property under Seotion 11.13, Texas
Tax Code, or because of improvements not assessed for a previous tax
Year;

Claims by the Tigua Indian Tribe of the Yslela dol Sur Pueblo, as
evidancad by that certain Affidavit concerning Tiling of Notice of Claim to
the Ysleta Grant and Aboriginal Title Areas, exeouted by Julian Granillo,
Governor of the Ysleta del Sur Pueblo Indian Tribe, also known as the
Tigua Indian Conmnunity, dated April 12, 1993, filed on April 16, 1993 in
Volume 2553, Page 1958, of the Real Property Revords, El Paso County,
Texas. Company insures the Insured against loss, if uny sustained by the
Insured under the terms of this Policy by reason of a final, ron-appealable
judgment of a acurt of competent jurisdiction that divests the Tnsured of its
interest ag Insured because of this right, claim or interest. Company agrees
to provide defense to the Insured in accordance with the terms of this
Poliey if suit is brought against the Insured to divest the Insured of its
interest as Insured baoause of this right, claim or interest;

Herms, conditions and stinulations of Surface Lease No, 970025, dated
Decemnber 4, 1996, by and between State of Texas and Jobe Conerste
Produeis, Inc.,, recorded in Volume 3141, Page 2087, Real Property
Records of fil Paso County, Texas;

Eagement io El Pagso Electric Company recorded in Clerk's File No,
20110007604, Real Property Records, El Paso County, Texas,

0011403-D0101/JDMR/1 168105
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Mineral reservations and/or mineral interasis as sel out in Clerk's File No.
20080066620, Real Property Records, El Paso County, Texas; and

Reservations by Stale of Texas, on behalf of the Permanent School Fund,
as sot out in Land Award and Receipt recorded in Clerk's File No.
20080066620, Real Property Records, El Paso County Toxas.

001£403-0010L/JBIR/L 188105
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EXHIBIT"F"

City's Project Cost
John Hayes Honey Dew Hike & Blke
55' ROW 52' ROW (1/2) Parcal Total
Englneering S 6537500 § 1653750 5 - § 8181250
Solls Engineering 13,075.00 5,512.50 - 18,587,50
Clty Feas - - - -
Grading 55,000.00 11,680.63 - 66,680.63
Concrete Curb & Gutter 37,917.50 15,986,25 - 53,903.75
Concrete Sidewalk B 66,150.00 - 66,150.00
Water/Sewer Mains - 48,200,00 - 48,200.00
Water & Sewer Services - - - -
Efectric, Telephane & Cable 7,845,00 22,050.00 - 29,895,00
Gas Malns 7,845,00 18,742,50 . 26,587.50
Paving 255,032.50 65,721,285 - 320,758.75
Demolition of Existing Pavernent 6,250.00 - - 6,250.00
Utllity Relocation - - . -
Striping 23,535.00 - - 23,535.00
City Monuments 2,700,00 2,125.00 - 4,825,00
Traffic Control 6,406.75 - - 6,406.75
Street Lights (Steel for 4 & Wood for HD) 47,200,00 12,000.00 - 109,200.00
Landscaping 39,225,00 16,537.50 - 55,762.50
Hike & Bike 47,070.00 - 145,000.00 192,070.00
Dralnage Pro-Ratlo 7,564.40 2,895.20 - 10,489.60
Envronmental & Archeologlcal 386.36 147,29 . 533.66
TIA Mitigation - - - -
Performance Bond 10,224.63 6,164.28 3,175.00 15,5563,91
Warranty Bond 5,533.48 2,343.67 1,968.50 9,845.65
Labor, Supervision & Overhead 134,492,50 68,8572.12 29,000,00 232,349.63
Sub-Total Esimated Cost $  B22,713.12 $§  A21,650.689 $§  170,143.50 § 1,423,507.32
Additional Costs:
(1) Wall Along Honey Dew {a)Rock & Rod fron $81.50 per Linear Foot
(b)all Rack $35.00 per Linear Foot

(2) Estimate for Developer Required Bonds For Adjacent Subdivisions (TDE 68 & 78):

Performance Bond for Plat Flling % 147,000.00

Malntenance/Warranty Bond $  94,700,00

10/20/2014
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Exhibit “G”

Closing Procedure
CLOSING TERMS AND PROCEDURES
SPORTS COMPLEX PARCEL AND HIKE AND BIKE PARCEL

Pursuant to Section 8 of the Development Agreement, upon adoption of the ordinance
approving the annexation (“Annexation Approval Date”) of the Property, the Donors will deliver
to the City the Donation Deeds for the Sports Complex Parcel and the Hike and Ride Parcel (the
“Donated Parcels”), All initial capitalized terms used in this document are intended to have the
same meaning as such capitalized terms used in the Development Agreement.

In order to effectuate the donation, the Owner and City agree to the following:

1. Closing Date. The “Closing” or “Closing Date” will be on the date that is thirty (30)
days from the Annexation Approval Date. The Closing of this transaction shall take place at a
time to be appointed by the parties at the offices of the Title Company on the Closing Date, or
such date as may be agreed by the parties. If the Closing Date falls on a Saturday, Sunday or
legal holiday, the Closing shall take place on the next Business Day thereafter.

2, Titte Commitment. Following ihe Annexation Approval Date, the City will obtain a
current titte commitment for the Donated Parcels from the Title Company, a copy of which will
be provided to the Owner. The Title Commitment shall contain the express commitment of the
Title Company to issue a Texas Form T-1 Cwner Policy of Tifle Insurance for the Property,
binding the Title Company to issue at the Closing an Owner's Policy of Title Insurance and all
related endorsement and deletions required by City (the "Title Policy™) on the standard form of
policy prescribed by the Texas State Board of Insurance or applicable regulatory body, in an
amount that represents the value of the property at Closing, as provided by the City. The Title
Commitment shall be accompanied by copies of all Instruments that create or evidence title
exceptions affecting the Property.

For the purposes of the Closing, the Title Company shall be Lone Star Title Company, at 6701
N. Mesa, El Paso, Texas 79912, Atin: John Martin.

3. Title Policy. At the Clesing, or as scon thereafter as the Title Company can issue the
same, Owner shall cause, at City’s sole cost and expense, a standard T-1 form Owner Policy of
Title Insurance {the "Title Policy™) to be furnished by the Title Company. The Title Policy shall
be issued by the Title Company and shall insure that City has good and indefeasible fee simple
title to the Property, subject only to the Permitted Exceptions. The Title Policy shall contain no
exceptions other than Paermitted Excaptions and shali provide that:

{(a) The survey exception may be amended, at City's expense, to except only
“shortages in area”,

(b) The exception for rights of parties in possession shall be deleted,;

(c) The tax exceptiocn shall be limited to taxes for the year of Closing and
subsequent years not yet due and payable; and

{d} Unless waived by City, all exceptions, conditions, or requirements described in
Schedule C of the Title Commitment shall be released and satisfied prior to or at
Closing and such items and requirements shall not be exceptions to the Qwner
Title Policy to be provided by Cwner.

Exhibit “G*



4, Survey, The Owner has delivered to City a certified copy of the metes and bounds
boundaries and improvements surveys of the Donated Parcels (the “Survey”) as attached
hereto as Exhibits "C-1, “C-2" and N. At its option, the City may obtain an update of any existing
survey or obtain a new survey at City's cost.

5. Appraisal. The value of the Donated Parcels has not been determined. Owner does
not want an appraisal of the Donated Parcels to be conducted, and Owner releases the City
from any obligation to appraise the Donated Propery.

6. Representations of Owner at Closing. Af the Closing Date, Owner reprasents to Gity
as follows:

{a) Owner has the full right, power, and authority to convey to City the Donated
Parcels and to carry out Owner's obligations hereunder, and has taken all
requisite action necessary to authorize the executing party to carry out Owner’s
obligations;

(b) There are no adverse or other parties in possession of the Donated Parcels or
who have any leasehold rights in the Donated Parcels;

(c) Owner has removed all of Owner's inventory, goods, supplies, furniture or any
other personal property (if any) located or stored on the Donated Parcels;

(d) There is no litigation pending or, to Owner's current acfual knowledge,
threatened, affecting the Donated Parcels; and Owner has no knowledge of, and
has received no written notice from, any governmental authority requiring any
work, repairs, construction, alterations or installations on or in connection with the
Donated Parcels, or asserting any violation of any federal, state or municipal
laws, ordinances, codes, orders, regulations or requirements affecting any
portion of the Donated Parcels, including, without limitation, the Americans with
Disabilities Act and any applicable environmental laws or regulations;

(e) Owner has not received written notice of any pending condemnation action with
respect to all or any portion of the Donated Parcels and thers are no existing
condemnation or other legal proceedings affecting the existing use of the
Donated Parcels by any governmental authority having jurisdiction over or
affecting all or any part of the Donated Parcels;

() Owner shall have good and indefeasible title to the Donated Parcels free and
clear of any claim, lien, or encumbrance, specifically including any claims for
mechanics liens, subject only to the Permitted Exceptions;

(9) Owner has no notice that the current use of the Donated Parcels dogs not
comply with all currently applicable zoning ordinances and governmental
requirements. Owner has not received any written notice of suspension or
cancellation of any certificates of cccupancy;

{h} There will be no unpaid bills or claims in connection with any repair of the
Improvements or other work performed or material purchased in connection with
the Improvements;

2 Exhibit “G”
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(i} No one will have the right to occupy the Donated Parcels after the Closing Date
and no contracts of any kind, including contracts for maintenance, security,
disposal, or fire suppression will survive the Closing;

) Owner is not a “foreign person” within the meaning of the Foreign Investment in
Real Property Tax Act or the Tax Reform Act of 1986, and City is not obligated to
withhold any portion of the Purchase Price for the benefit of the Internal Revenue
Service;

k) To Owner's knowledge the Donated Parcels are not in violation of any applicable
law, now, nor has it at any time during Cwner's Cwnership thereof been, used for
the manufacture, processing, distribution, use, treatment, storage, disposal,
placement, franspert or handling of toxic materials, hazardous wastes or
hazardous substances (as those ferms are defined in the Resource Conservation
and Recovery Act of 1978, as amended (42 U.5.C. Section 6901 et seq.) or the
Comprehensive Environmental Response Compensation and Liability Act of
1980, as amended (42 U.8.C. Section 9601 et seq); oils, petrcleum-derived
compounds; or pesticides (the Hazardous Materials). In addition, no (i)
underground storage tanks, (i) asbestos (either commercially processed or
excavated raw materials), (i) electrical transformers, fluorescent light fixtures
with ballast, or other items or equipment containing polychlorinated biphenyls, or
(iv) other Hazardous Materials are present on the Donated Parcels in violation of
any applicable law. Owner has not received any written notice from any
neighboring property Owners indicating they have any concerns about existing
environmental conditions which could affect the Donated Parcels or indicating in
any way they might hold Owner liable for any contribution to clean up and
remediate such condition; and

0] No party (cther than City) has any right or option to acquire all or any part of the
Donated Parcels, whether subject to earnest money contract, option agreement,
right of first refusal, reversionary or future interests, or right of reverter.

7. Agreements of Owner. Owner covenants and agrees with City that within 10 Business
Days following the Annexation Approval Date, Owner shall deliver to City a copy of current real
estate and personal property tax bills or other documentation showing the amount of current
real property taxes and the assessed value of the Land and Improvements with respect to the
Donated Parcels.

8. City’s Representations. City hereby represents and warrants to Owner as of the
Closing Date that once the Development Agreement is approved by City Council and signed by
the City Manager, City has the full right, power, and authority to accept the Donated Parcels
from Owner.

8. Survival Beyond Closing. The representations, warranties, undertakings and
agreements of City contained herein survive the Closing and are not merged therein.
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10. Closing Documents. At Closing, Donor will execute and deliver the Donation Deeds”,
(b} an affidavit, in compliance with Section 1445 of the Internal Revenue Code of 1986, as
amended, and any regulations promulgated thereunder, stating under penalty of perjury the
Owner's United States identification number and that each of Owner is not a "foreign person” as
that term is defined in Section 1445, duly executed and acknowledgad by Owner; {c) an affidavit
stating that there are no unrecorded agreements and no rights of parties in possession; and (d}
any other ifems reasonably requested by the Title Company as administrative requirements for
consummating the Closing.

At the Closing, City shall deliver or cause to be delivered to Owner or the Title Company,
(a) appropriate evidence of authorization reasonably satisfactory to Owner and the Title
Company for the consummation of the transaction contemplated by this Contfract; and (b) any
other iftems reasonably requested by the Title Company as administrative requirements for
consummating the Closing.

11.  Closing Costs. FEach party is responsible for paying the legal fees of its counsel in
negotiating, preparing, and closing the transaction contemplated by this Contract. The Owner
shall pay the cost of the initial Survey (as described in Section 4 herein) and any fee (if any) due
to a broker relating to the Donated Parcels The City shail pay the premium for Title Policy and
all endorsements requested by City; the cost of the updated or revised Survey (as described in
Section 4 herein); its own engineering inspections as well as for the charges attributable to
recording the Deed and the Title Company escrow fees and any other closing costs not payable
by the Owner as set forth herein. City will deliver cash or immediately available funds equal to
the title policy premiums, and all closing costs associated with such the Closing for the Donated
Parcels.

12.  Prorations. General real estate taxes for the then current year relating to the Donated
Parcels shall be prorated as of midnight preceding the Closing Date. If the Closing occurs
hefore the tax rate is fixed for the then current year, the apportionment of taxes shall be made
upon the basis of the tax rate for the immediately preceding year applied to the latest assessed
valuation of the Land and Improvements. Within 30 days after the actual taxes for the year in
which the Closing occurs are determined, Owner and City shall adjust the proration of such
taxes and Owner and City, as the case may be, shall pay to the other any amount required as a
result of such adjustment and this covenant shall not merge with the Deed delivered hereunder
but shall survive the Closing. All special faxes or assessments assessed prior to the Closing
Date shall be paid by Owner. In the event the Closing does not ocour and fund as of 12:00
ncon, local time, on the Closing Date, all proraticns shall extend to the midnight of the following
day.

13.  Possession. Possession of the Donated Parcels shall be delivered to City by Owner at
the Closing subject to the rights of any approved third parties under the Permitted Exceptions.

4 Exhibit “G*
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EXHIBIT “H”

Application for Annexation

APPLICATION FOR ANNEXATION City of El Paso, Texas
PLANNING & ECONOMIC DEVELOPMENT 2 Clvic Center Plaza
PLANNING DIVISION El Paso, TX 79901-1106

9156-541-4024
[ CONTACT INFORMATION |

PROPERTY OWNER(S):

ADDRESS: ZIP GODE: PHONE:
APBLIGANTIS):

ADDRESS: 2IP GODE: PHONE:
REPREGENTATIVE(S):

ADDRESS: ZIP GODE: PHONE:
E-MAIL ADDRESS: FAX:

| 2, PARCEL ONE INFORMATION I

PROPERTY IDENTIFICATION NUMBER:
LEGAL DESCRIPTION:

STREET ADDRESS OR LOCATION: REP DISTRICT:
ACREAGE:; PRESENT ZONING: PRESENT LAND USE:
PROPOSED ZONING: PROPOSED LAND USE:

[3. PARCEL TWO INFORMATION ]

PROPERTY IDEMTIFICATION NUMBER:

LEGAL DESCRIFTION:
STREET ADDRESS OR LOCATION: REP DISTRICT:
ACREAGE: .. FPRESENT ZONING: ., PRESENT LAND USE:
PROPOSED ZONING: PROPOSED LANR USE:
4. PARGEL THREE INFORMATION
PROPERTY IRENTIFICATION NUMBER:
LEGAL DESGRIFTION:
STREET ADDRESS QR LOGATION: REP DISTRICT:
ACREAGE: PRESENT ZONING: PRESENT LAND USE:
PROPOSED ZONING: PRCPOSED LAND USE:

| 5. ADDITIONAL INFORMATION
OWNER(S} OF RECORD FOR THE ABOVE DESCRIBED PARCEL(S):

Printed Nama: Slgnatura;

Printed Nama: Slgnature:

Printed Name: Slgnature:

Nole: Signatires are regirirocd for ail owners of recond for 1he property proposed for ion. ANach on a separel sheot of pasor.

*QFFIGE USE ONLY**
Casslé RECEIVER DATE: __{ __J___ APPLICATION FEE: §
DOC REVIEW DATE: __J_ f___ (9:00 am, Conlerence Room, 2« Floor, Gity Hall Bullding}
GPG REVIEW DATE: _f__J__ (1:30 pm, City Gounali Ghambers, 2« Floor, Clly Hall Buiiding)
ACCEPTED BY:

[

[ 3 . o1 x
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REQUIRED DOCUMENTATION FOR ANNEXATION APPLICATION

] PRE-APPLIGATION MEETING— A Pra-nppiloatian meeting with Planning staff Is requlred prior to submittal of an
annaxation application,

1:] APPLIGATION FOR ANNEXATION - Each ltam un this applisallon shall ba sompleted and alf documsntation required on this form
shul ba submilted belore this applisution |s assapted for prossssing. 8ubmiltal of an epplloation doas not constitute accepiunce for
provessing unkil the Departenant roviews the application fer nscurasy and complelenses.

|:| LOCATION WAP « Properly proposed for annaxalion must be sssurately outlined In red lnk.

[:] BENERALIZED PLOT PLANS - Elght {8) coples of a generailzad piol pian, including one (1) 814" x 11" copy, sre required with 1he
following Infarmation:

4. Ganeral featuras or concept of devalopment;
| b, Lot Ines with dimenslons of the aross;
: . Lepal desoription of the property:
1 d. Looelion of straets, and Ingraes end agraes te the proparty:
\ e. $iamp or soal of a professtunal englnesr, ragistarad architest or registered land surveyor who prapared the plens,
|

I:I METES AND BOUNDS DESCRIPTION - One (1) copy of a wrillen, sealed meles and bounds desctiption is requirad for the
properly praposad for annsxation. The matas and bounds deseriptton shall conlain the stamp or seal of & reglsteted land surveyor,
and shall ba datad within one year of tho appllcation submillal date,

|___| SURVEY MAP - The meles and bounds description shall be accampanied by (1) coples of a survey map that shall cantaln the
lagal desription, the stamp or seal of & reglaterad land survayar, and shall be daled wilhin one yeer of the application submittat
dale. If there are exlsting struciures on the subjact property, they will be described accurately on the survey map.

E:] PROOF OF QOWNERSHIP - Cine (1) copy of a cerlilicate frem a title company, warranty deed, or other legal document
i g thal the indhvidual(s) or earporation meking the application fer annexation Is the surrent praperty owner.

I::I CASHIER'S VALIDATION - Upon raview and acoeptance of the epplication by the Department, the requirad fes shall be pald at the
| Caghlgr, 5th Floor, City Hail Bullding. Aller velidation of the paymant, the appliestion form shall be returned 16 tha Davelopmeant

| Sarvices Department » Planning Divislon. Fees are nearefundabie. In addition to the application fasa listed halow, the Glty of
| El Paso will subsequantly bill the applicant for publlc notice malllng and nawspapar suklication costs,
|

Annexation Applicalion Fae: $809.00

2 Exhibit “H”
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EXHIBIT “I”

Application for Rezoning

REZONING APPLICATION
CITY DEVELOPMENT DEPARTMENT
PLANNING DIVISICN

City of El Paso, Texas

811 Texas Avenue
El Paso, TX 79901
916.212.0088

|1, CONTACT INFORMATION

PROPERTY OWNER(S):

ADDRESS: ZIP CODE:

APPLICANT(S):

PHONE:

ADDRESS: ZIF CCDE:

REPRESENTATIVE(S):

PHONE:

ADDRESS: ZIP CODE:

E-MAIL ADDRESS:

PHONE:

FAX:

[2. PARCEL ONE INFORMATION

PROPERTY IDENTIFICATION NUMBER:

LEGAL DESCRIPTION:

STREET ADDRESS OR LOCATION:

REP DISTRICT:

ACREAGE: PRESENT ZONING:
PROPCOSED ZONING: PROPOSED LAND USE:

PRESENT LAND USE:

|-3. PARCEL TWO INFORMATION

PROPERTY IDENTIFICATION NUMBER:

LEGAL DESCRIPTICM:

STREET ADDRESS OR LOCATION:

REP DISTRICT:

ACREAGE: PRESENT ZONING:
PROPOSED ZONING: PROPOSED LAND USE:

PRESENT LAND USE;

4. PARCEL THREE INFORMATION

PROPERTY IDENTIFICATION NUMBER:

LEGAL DESCRIPTION;

STREET ADDRESS OR LOCATIOM: REP DISTRICT:
ACREAGE: PRESENT ZONING: PRESENT LAND USE:

PROPOSED ZONING: RPROFPOSED LAND USE:

5. ADDITIONAL INFORMATION

OWNER(S) OF RECORD FOR THE ABOVE DESCRIBED PARCEL(S):

APPLICAT!ON FEE: §

Printed Narneg: Signatura:
Printed Name: Slgnature:
Printed Name: Sighature:
Wota. Smasturas sra requind for aif ownsrs of moard for e properly progossd for reominp. Aftach adtiionel sgnatires o @ separale Bheat o papar
“OFFICE USE ONLY*
CASE # RECEIVED DATE: ___ /. /

ACCEPTED BY:

CPCREVIEWDATE: __f__/  (1:30 pm, City Council Chambers, 1st Floor, Giiy Hall Building, 300 N, Camphell

{1 Revised 41872014
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EXHIBIT “”

Application for Rezoning

REQUIRED DOCUMENTATION FOR REZONING APPLICATION

[[] APPLICATION FOR REZONING - Each item on this application shall be completed and all documentation required op this form
shall ba submitted before this application is accepted for processing. Submittal of an application does not canstitute acceptance for
processing until the Department reviews the application for acouracy and complateness.

G BHEET - Property proposad for rezoning must be accurately outined In red ink. Zeoning map shests may be
obtalned at the City Development Department—One Stop Shop, 811 Texas Avenue.

D DETAILED SITE DEVELOPMENT PLANS - If the properly proposed for rezoning is oocupied by existing structures or buildings,
eight (8) copies of a detailed site develapment plan, inciuding one (1) 8%" x 11" copy, are required with the following information:

a. Legal description of the property; k. On-site parking areas, loading / unloading
b, Locatlon and arrangemesnt of structurss; barths where applicable, number and slze
c. Size and use of structures, Including nuimber of on-site parking spaces {indlucling accessible
of dwelling units; gpaces, lighting of parking araas and bicycle spaces);
d. Lot lines with dimensions of the areas; I Sterm water drainags;
0. Raquired yards and seibasks; m. Relaining walls, where applicable;
f. Landscaped planted areas, where applicabls; h. Scresning walls or fénces, whare required;
g. Open spaces, whets applicable; o, Ulility rights-of-way and easements;
h. Curb cuts and griveways; . Archltecturai design of bulldings (and side elevations),
i. Pedeskian ways and sidewalks; sliow highest elevation
j. Stamp or seal of a professional enginear or

‘ ragistored architact who prepared the plans,

l:l GENERALIZED PLOT PLANS - IF the property propesad for rezoning is vacant, sight (8) copies of a genaralized plot plam,
including one (1) 8% x 11" copy, are required with the following information:

a. General keatures or conoept of development,
b. Lot lines with dimensions of the araas;
©. Legal description of the property;

d. Looation of streets, and ingress and egress to the property;

e. Stamp or saal of a professlonal engineer, redistered architact or registered land surveyer who prapared the plans.

; D METES AND BOUNDS DESCRIPTION - If the legal description consists of portions of lots or blocks, or if a legal subdivision has

| net been recorded for the property, ene (1) copy of a written, sealed metes and bounds description is requirad for the propeny
proposed for rezoning. The metes and bounds description shall ba acacmpanied by a survey map, shall contain the stamp or
saal of a professional enginaer or a registerad land surveyor, and shall be dated within one year of the appllcation submittal data.

monstraling that the individual(s) or corporation making the application far rezoning 1s the currant property cwner,

I:I CERTIFIED CITY TAX CERTIFICATE - Ona (1) copy Is reguired for each parcel of propery described in the application for
rezonling. Certified city tax certificates may be obtained at the City Tax Office, Wells Fargo Plaza, 221 M. Kansas, 2rd Floor, Stite
300. For any rezoning application, delinguent taxes must be paid in full befora e public hearing is held by the City Council.

El PROCF OF NOTICES SENT TO RECCGNIZED NEIQHBORHOOD ASSOCIATIONS - Section 2,102 of the EI Pase City Cade
requires that notices be sent to recognized nelghborhood associations registerad with the Cily of E| Paso. Proof of netices sent is
raguiret and may ba demonstrated by a copy of an email message, or a certified mail receipi, or an affidavit attesting hand delivery.

ZONING CONDITIONS OR_SPECIAL CONTRACTS - One (1) copy of any speclal contracte or zonlng conditions imposed on the
I:l property propused fof razoning,

I:I SUBMITTAL VERIFICATION FORM - Ona (1) copy of the submiital verification form, signed by the applicant and representative.

D PROCFE OF OWNERSHIP - One (1) copy of a certificate from a fitle company, warranty deed, or other legal dacument
dei

|

|

|

\

- Upon review and acceptance of the application by the Dapartment, the required fee shall be paid at the
Gashier, One Stop Shop, 811 Texas Avenue. After validstion of the payment, the application form shall be retumed to the Cliy
Development Department - Planning Division. Fees ars nonrefundable.

‘ In additlen to the application fees, the Clty of El Paso will subsequently bill the applicant for public netlce malling and
w newspapar publication costs.
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EXHIBIT “I”

Application for Rezoning

REQUIREMENTS REGARDING RECQGNIZED NEIGHBQRHOQOD ASSOCIATIONS

Section 2.102 of the El Paso City Cede requires that notices be sent to recognized neighborhood aseociations
within the City of El Paso for rezening, spesial permit, and zoning condition amendment of release applications.
Notices to recognized nelghborhood assooiations must He sent prior to submittal of the application to the City
Development Department - Planhing Divigion. Proof of natices may be demonstrated by providing a copy of the
notification letter and & copy of an email message, a certiflzd mall receipt, or an affidavit attesting hand delivery.

The hotiflcation letter sent by the applioant shall includa the following information:
1. A detailed description of what is being applied for, including:
a. The street address and location of the proparty proposed for rezoning;
b. The legal description of the property propesed for rezoning; and,
c. Type of application being submitted (rezening, special pemit, or zoning condition amendment or
release).

2. A statement as to the applicalicn’s projected impact on the land comprising the gecgraphic boundary of any
affected recognized neighborhood associaticns.

3. The name, address, and telephone number of the applicant and/or representative as listed on the application.
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EXHIBIT “I”

Application for Rezonlng

REQUIREMENTS REGARDING ON-SITE POSTING OF NOT!CE

The El Paso City Code requires on-sita posting of nofioe by an applisant for rezoning, special permit, and zoning
cohdition amandment or release applications for parcels of oite acraor more insize. The on-site posting of natioe shal
eomply wih the following:

Locatlon. The nolice shauld be placed on the proposed site so that it is clearly visible and lagible from each
right-of-way abutting the property.

1. The sign(s) shall be placed perpendioular to the streal frontage and be double sided.
2. One sign per right-of-way shall be required. However, if a property identified In an application
is separated by a right-cf-way, on-site postings shall ke required on each side of the
property divided by the rght-of-way.
3. Required slgnage shall be mads of durable malerial. Signage shall be properly anchored
to the ground with af least two posts, or on a bullding, a fence, or 2 wall. The top of the text portion
of such signage shall be a minimum of five feet above ground.

Duration of posting. On-site posting shall be continuous until final City Council action on the application.
Posting shall commence at least 15 (fifteen) days pricr to the date of the first public hearing at the City Plan
Commission. The applicant shall provide a digital or printed photegraph to the Planning Division of the City
Development Department showing that all required signage has baen properly placed on the property. Failure
to provide such photograph proving compliance with signage requirements shall result in postponement of the
application until such time as a photograph is received.  Any sign required by this provision shall be removed
no later than 10 (ten) days after final action on the application. Posting is continuous so long as lost, stolen,
or vandalized signage is replaced within five (5) days following the mailing of a letter to the applicant by the
City notifying the applicant that the sign has been lost, stoken, or vandalized,

Size and content. A sign area with a minimum width of eight feet and a minimum helght of four fegt shall be
required. The sign shall provide a caption stating ['Location of Proposed Rezoning (or other type of
application). Public Hearings are scheduled. Please oall (telephone number is provided by the planning
official).”] The caption shall also be provided in Spanish, The caption shail be a minimum of four inch high
bolded blook lettering in black and appear on a light green background,
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EXHIBIT “I*

Application for Rezoning

SUBMITTAL VERIFICATION FORM

1, the applicant and/or representative for this application, acknowledge the following:

1. | attest that this application is complete and accurate to the best of my knowledge. | understand that any
inaccurate or incomplete information provided on this application may delay the progessing of the application
and may delay any scheduled public hearings.

2. | have checked for zoning condltions, special contract condlitions, deed restrictions, restrictive covenants,
and subdivision plat notes for the properiy proposed for rezoning. (If a conflict should result with this rezoning
request due to zoning conditions, spesial contract conditions, deed restricticns, restrictive covenants, and
subdivision plat notes, & will be the applicant's responsibility to resolve the confiict) | understand the
implications of use and development restriclions that are a result of any zoning condiions, special centract
conditions, deed restrictions, restrictive covehants, and subdivision plat notes. | understand that f requested, |
must provide coples of any zoning conditions, special coniract conditions, deed restrictions, restrictive
covenants, and subdivision plat notes that may apply to this property proposed for rezoning.

3. | understand that the applicant or representative is required o attend all scheduled meetings regarding this
application, Inoluding the Gity Plan Commission public hearing, and the Gity Council public hearing. If the
applicant or representative fails to appear at the ssheduled public hearing before the City Plan Commission or
City Council, the application may be pestpened or may be heard without representation at the discretion of the
body holding the hearing. | understand that if an applicant or representative fails to appear at the subsequent
pastpaned hearing, this application may be dismissed for want of prosecution. Fallure to recelve a notice by
the Gity shall not excuse failure to appear at the Gity Plan Cormission cr City Council publio hearing.

4, | understand that the applicant is advised to meet with the Clty Representative where the property as listed
on the application 1s located, It is recommended that the applicant keep the City Representative informed
about the status of their application.

5. 1understand that the City Council may approve, modify, deny, or table this application at its discretion and
may or may not fallow the recommendations of the City Plan Commission. A majority vote of all members of
the City Councit is required to overrule a recommendaticn of the City Plan Commission.

i Name of Applicant Name of Representative

|
i Applicant's Signature Representative’s Signature
‘ Date Date
|
i DDITIONAL APPLICATIONS EGARD ease chack all boxes that apply):
] Rezening Application [2] Detailed Site Davslopment Plan Application
1] Special Permit Applicaticn [ Zoning Condition Amendment or Release Application
1 Subdivision Application [ Historic Review Application
1 Building Perimit [ Zoning Board of Adjustment Application
3 other

For any information regarding this application, please contact the City Development Deparment—Planning
Division at (915) 212-0088 or visit our website at hitp:/home. elpasctexas govicity-development/,
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EXHIBIT “J”
PERFORMANGCE BOND
{Value of this Bond must be in the amount of 126% of
the cost estimate for all remaining public improvements)

KNOW ALL MEN BY THESE PRESENTS:

THAT . hereinafter called the "Principal’, as
Principal and . a Corporation organized and existing under
the laws of the State of with its principal office in the City of

. hereinafier called the "Surely”, as Surety, are held and firmly bound unte THE CITY OF
EL PASO, TEXAS, herginafter called the "Obligee”, in the amount of Dollars and___ Cents (§ 3

for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors,
successors and assigns, joinfly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain Development Agreement with the Obligee, dated the
_ dayof__,20_ to develop and construct various public improvements , which Contract is
hereby referred to and made a part hereof as fully and to the same extent as if copled at length herein.

WHEREAS, the Principal has filed a subdivision application with the Obligee, dated the _____day of __,
20 to construct and develop the public improvements for . The Subdivision was approved at City
Planning Commission on _____day of , 20 . That Subdivision is hereby referred to and made a part
hereof as fully and to the same extent as if copiad at length herein,

NOW, THEREFCRE, THE CONDITION OF THIS CBLIGATION IS SUCH that, if the said Principal shall
faithfully perform the work in accordance with the plans, specifications and contract documents, then this obligation
shall be vold; otherwise, to remain in fuli force and effect.

IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument this

day of ,20
WITNESS:
ATTEST:
{Seal)
Principal - Company Name Signed By (Principal Agent)
Address Principal Agent's Name (Printed or Typed)
City, State, Zip Code
Telephone No. Fax No.
{Seal)

Surety - Company Name Signed By {Surefy Agenf)
Address Surety Agent's Name (Printed or Typed)

Fxhibit “J1”

0014403-0010 1/ TBIR/1161441.1



EXHIBIT “J”

City, Stale, Zip Code

Telephone No. Fax No.

INSERT

POWER OF ATTORNEY

AFTER

PERFORMANCE BEOND

NOTE:
« DO NOTSUBSTITUTE BOND FORM

+ BOND MUST BEAR FOUR (4) SIGNATURES: (1) WITNESS, (2) ATTEST,
{3) CONTRACTOR AND {4) ATTORNEY-IN-FACT

+  DATE ON POWER OF ATTORNEY MUST BE SAME AS DATE ON BOND

+ SEPARATE POWER OF ATTORNEY FORMS MUST BE PROVIDED FOR EACH BOND
(PERFORMANCE & PAYMENT BOND)

»  AGENT RESIDENT DESIGNATION MUST CONTAIN SURETY'S SEAL, ASSIGNMENT BY

SURETY AGENT, AND ACKNOWLEDGMENT OF SUCH ASSIGNMENT BY AGENT RESIDENT.

Exhibit “J”
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EXHIBIT “K”

MAINTENANCE BOND
{Value of this Bond must he In the amount of 50% of the costs of the Iimprovements )

KNOW ALL MEN BY THESE PRESENTS:

THAT , hereinafter called the “Principal’, as
Principal and , @ Corporation organlzed and existing under
the laws of the State of with its principal office in the City of

, herelnafter called the "Surety”, as Surety, are held and finmly bound unto THE CITY OF
EL PASO, TEXAS, hereinafter called the "Obliges", in the amount of Dollars and___ Cents ($ ),

for the payment whereof, the said Principal and Surety bind themselves and fheir heirs, administrators, exacutors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered inte a certain Development Agreament with the Obligee, dated the
_ dayof _ ,20__  to develop and construct various public improvements , which Contract is
hereby referred fo and made a part hereof as fully and to the same extent as if copied at length herein.

WHEREAS, the Principal has filed a subdivision application with the Obligee, dated the day of __,
20 to construct and develop the public improvements for . The Subdivision was approved at City
Planning Commission on day of , 20__. That Subdivision is hereby referred to and made a part

hereof as fully and to the same extent as if capied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the said Principal shail
covenant to warranty the required public improvements for an initial guarantee period one year commencing on

, 20__ following acceptance by Obliges of all required public improvements, for defective material,

construction or workmanship in accordance with the plans, specifications and application document and in
accordance with the El Paso City Code. In the event of the maintenance or repair of a defect in the public
improvements during the inifial guarantee pericd, the Principal shall provide a one-year extended maintenance
guarantee in favor of the Obliges, for the entire defect area, such one-year period fo commence upen completion of
the subject maintenance or repair. Such extended maintenance guarantee procedures hall be repeated until the
defect has been remedied.

FURTHERMORE, Obligee can request that the total amount of the maintenance bond be paid to it by
providing wrilten notice to the Surety, of the failure of the Principal to make good on the wamanty for the public
improvements.

IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument this
day of , 20

WITNESS:

ATTEST:

(Seal)

Exhibit “K”
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EXHIBIT “K”

Principal - Company Name Signed By (Principal Agent)

Address Principal Agent's Name (Printed or Typed)

City, Stats, Zip Code

Telephone No. Fax No.
(Seal)
Surety - Company Name Signed By (Surefy Agenf}
Address Surety Agent's Name (Printed or Typed)
City, State, Zip Code
Telephone No. Fax No.
INSERT
POWER OF ATTORNEY
AFTER
PERFORMANCE BOND
NOTE:
+ DO NOT SUBSTITUTE BOND FORM
Exhibit “K*
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EXHIBIT “K”

+ BOND MUST BEAR FOUR (4) SIGNATURES: (1) WITNESS, (2) ATTEST,
(3) CONTRACTOR AND (4) ATTORNEY-IN-FACT

+ DPATE ON POWER OF ATTORNEY MUST BE SAME AS DATE ON BOND

« SEPARATE POWER OF ATTORNEY FORMS MUST BE PROVIDED FOR EACH BOND
(PERFORMANCE & PAYMENT BOND}

+ AGENT RESIDENT DESIGNATION MUST CONTAIN SURETY’S SEAL, ASSIGNMENT BY
SURETY AGENT, AND ACKNOWLEDGMENT OF SUCH ASSIGNMENT BY AGENT RESIDENT.

Exhibit “K*
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EXHIBIT “L”

PERFCRMANCE BOND
{Value of this Bond must be for 100% of the City’s Project Costs)

KNCW ALL MEN BY THESE PRESENTS:

THAT . hereinafter called the "Princlpal”, as
Principal and , @ Corporation organized and existing under
the laws of the State of with ite princlpal office in the City of

, hereinafter called the "Surety”, as Surety, are held and firmly bound unto THE CITY OF
EL PASO, TEXAS, hereinafter called the "Cbligee”, in the amount of Dollars and___ Centg ($

), for the payment whereof, the said Principal and Surety hind themselves and their heirs, administrators, executors,
successors and asslgns, jolntly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a Baveloper Participatlon Agreement with the Obligee, daied the
__dayof__ ,20  todevelop and construct various public improvements, which Contract is hereby referred to
and made a pari hereof as fully and fo the same extent as if copied at length herein.

WHEREAS, the Principal has filed a subdivision application with the Obligee, dated the day of __,
20___ to construct and develop the public improvements for . The Subdivision was approved at City
Planning Commission on day of , 20__. That Subdivision Is hereby refemed to and made a part

hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the sald Principal shall
faithfully parform the work in accordance with the plans, specifications and subdivision application documents, then
this obligation shall be void; otherwise, to remain in full force and effect.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Chapter 2253, Texas
Govemment Code, as amended, and all liabilities on this Bond shall be determined in accordance with the provisions
of said Chapter to the same extent as if it were copied at length herein. The Surely hereby waives notice of any
change, including changes of time, to the consfruction contract, related subcontracts and purchase orders, which is
made in accordance with Section 252.048, Texas Local Govemment Code.

IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument ihis

day of L20 .
WITNESS:
ATTEST:
(Seal}
Principal - Company Name Signed By (Principal Agenf)
Address Principal Agent's Name {Printed or Typed)
City, State, Zip Code
Telephone No. Fax No.
(Seal)
Exhibit “L"
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Surety - Company Name Signed By (Surety Agenf)

Address Surety Agent's Name (Printed or Typed)

City, State, Zlp Code

Telephone No, Fax No.

INSERT

POWER OF ATTORNEY

AFTER

PERFORMANCE BOND

NOTE:
+ DO NOT SUBSTITUTE BOND FORM

+  BOND MUST BEAR FOUR [4) SISNATURES: (1) WITNESS, (2) ATTEST,
{3) CONTRACTOR AND {4) ATTORNEY-IN-FACT

+  DATE ON POWER OF ATTORNEY MUST BE SAME AS DATE ON BOND

+  SEPARATE POWER OF ATTORNEY FORMS MUST BE PROVIDED FOR EACH BOND
{(PERFORMANGE & PAYMENT BOND)

+ AGENT RESIDENT DESIGNATION MUST CONTAIN SURETY’S SEAL, ASSIGNMENT BY

SURETY AGENT, AND ACKNOWLEDGMENT OF SUCH ASSIGNMENT BY AGENT RESIDENT.
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HOMES FRONTING PARK/SPORTS COMPLEX FENCE
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EXHIBIT “N”
IMPROVEMENT SURVEY
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EXHIBIT “O”
SPORTS COMPLEX FENCING PROPOSED DESIGN AND LAYOUT
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EXHIBIT “P"
RIGHT OF ENTRY

THE STATE OF TEXAS )
) RIGHT OF ENTRY /LICENSE AGREEMENT
COUNTY OF EL PASO )

This Temporary Right of Entry/LICENSE AGREEMENT is granted on this day of

. 201_, by CITY OF EL PASO, a municipal corporation in the County of El Paso,

State of Texas (collectively the "GRANTOR") to RANCHOQS REAL XV, LLC, a Texas limited liability
company ("GRANTEE").

WHEREAS, GRANTOR owns and controls that certain real property described as, a parcel of
land being a Portion of Section 2, Block 79, Township 3, Texas and Pacific Railway Company Surveys,
City of El Paso, El Paso County, Texas, approximately 80.17 acres as further described herein and
generally located between Honey Dew and John Hayes (hereinafter refer to as the “City Property"); and

WHEREAS, the Parties entered into a Development Agreement on or about .20,
for the development and annexation of approximately 310 acres which includes the City Property; and

WHEREAS, as part of the Development Agreement, the GRANTEE agreed to construct certain
public improvements upon the City Property; and

WHEREAS, GRANTEE has requested access to the City Property for the purpose of fulfilling its
obligations pursuant to said Development Agreement, as part of the GRANTEE'S work on the Project;
and

WHEREAS, GRANTOR consents to and approves of this entry onfo the Property by GRANTEE
and its contractors and subcontractors, subject to the provisions noted herein, in order to complete the
Work;

NOW THEREFORE, KNOW ALL BY THESE PRESENTS:

That GRANTOR, as the lawful owner with control of the Property described more fully in
ATTACHMENT 1, which Is attached hereto and incorporated herein for all purposes, for and in
consideration of the promises set forth herein, the receipt and sufficiency of which is hereby
acknowledged, hereby grants a temporary right of entry upon, over, and through the Property described
in ATTACHMENT 1 as necessary to complete the Work.

IT IS EXPRESSLY UNDERSTOOD AND AGREED by the parties that:

1. CONSTRUCTION OF IMPROVEMENTS. Access to the Property shall be granted solely to
allow GRANTEE through its contractors ("GRANTEE'S CONTRACTOR(S)") to build and develop the
hike and bike frail upcn the Hike and Bike Parcel, to build and develop the wall along the western
boundary of the Sports Complex Parcel abutting Honey Dew, and related work., Except as otherwise
stated in the Development Agreement, GRANTEE shall bear all costs and expenses assoclated with
the work.

2. All Work to be performed on the Property shall be completed in a good, workmanlike manner
and in accordance with all applicable federal, state, and local laws, rules, and regulations. GRANTEE
shall cbtain all applicable permits required for the completion of the work contemplated herein.

3. After the work is completed, GRANTEE shali restore the Property to substantially the same
condition as found prior to commencement of said work, normal wear and tear excepted, and shall
immediafely remove its equipment or other equipment from the Property. Said restoration shall include,
but not be limited to, the closure of any holes and replacement of any excavated dirt or other material.

Exhibit “P”
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RIGHT OF ENTRY

Further, all work shall be completed in a manner to ensure that no damage shall be done to the
Property. Should any damage occur, GRANTEE shall be fully responsible for the repair of such
damage.

4, GRANTOR agrees that it will provide access to the GRANTEE to the Properly in order to
facilitate GRANTEE's work.

5. Except for the temporary rights expressly granted by execution of this instrument and
reasonable access, and/or ingress and egress to the property, GRANTOR does not convey any other
right, title, or interest in the Property herein.

6. This Temporary Right of Entry may be extended or amended in writing, upon execution of both
parties.

7. GRANTEE AGREES TO INDEMNIFY AND HOLD GRANTOR HARMLESS AGAINST ANY
AND ALL CLAIMS, DEMANDS, DAMAGES, COSTS, AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTORNEY’S FEES FOR THE DEFENSE OF
SUCH CLAIMS AND DEMANDS, ARISING OUT OF OR ATTRIBUTED DIRECTLY, OR INDIRECTLY
TO THE OPERATION, CONDUCT, OR MANAGEMENT OF GRANTEE’S ACTIVITIES ON THE CiTY
PROPERTY, OR FROM ANY BREACH ON THE PART OF GRANTEE OF ANY TERMS OF THIS
TEMPORARY RIGHT OF ENTRY, OR FROM ANY ACT OR NEGLIGENCE OF GRANTEE, ITS
AGENTS, CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, INVITEES, OR LICENSEES IN OR
ABOUT THE CITY PROPERTY INCLUDING CLAIMS AND DAMAGES ARISING IN WHOLE, OR IN
PART, FROM THE NEGLIGENCE OF GRANTOR. IN CASE OF ANY ACTION OR PROCEEDING
BROUGHT AGAINST GRANTOR BY REASON OF ANY SUCH CLAIM, GRANTEE, UPON NOTICE
FROM GRANTOR, AGREES TO DEFEND THE ACTION OR PROCEEDING BY COUNSEL
AGCEPTABLE TO GRANTCR,

8. INSURANCE. GRANTEE agrees it shall provide the following insurance:

GRANTEE shall provide or cause its contractor to provide, at its sole cost and expense shall,
throughout the term of this agreement and any extensions thereto, provide and keep in force for the
benefit of GRANTEE, with GRANTOR as additional insured, comprehensive general liability insurance
in an amount not less than:

$1,000,000 - Per Oceurrence
$1,000,000 — General Aggregate
$1,000,000 — Products/Completed Operations —~ Occurrence & Aggregate

GRANTEE shall name the GRANTOR as an additional insured on the policy of general liability
insurance referenced above. Such insurance shall provide coverage for any alleged acts or omissions
of the GRANTEE or its Contractor(s), its agents, employaes or independent contractors, alleged or
asserted by any individual, in connection with the performance of this Agreement, GRANTEE shall
maintain said insurance with a sclvent insurance company authorized to do busingss in Texas. The
policy shall provide that the insurer will defend against all claims and lawsuits which arise and will pay
any final judgment of a court of competent jurisdiction against the GRANTOR, its officers, agents,
servants.

This Temporary Right of Entry shall not be effective to authorize any entry into the Property until the
GRANTEE submits a copy of the policy or certificate of liability insurance showing proof of the required
insurance to the GRANTOR. Such policy or certificate shall provide that the insurance cannot be
canceled or the amount of coverage changed without thirty {30) days prior written notice to the
GRANTOR. Failure to keep the policy in full force and effect throughout the term of the Temporary
Right of Entry shall be grounds for cancellation of this Temporary Right of Entry.
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10,  GRANTEE understands and agrees that in the event any federal or state regulatory agency
assesses a civil penalty against the GRANTOCR for any viclation of applicable regulations, and such civil
penalty shall be imposed as a result of any act or failure to act on the part of the GRANTEE, its agents,
confractors, subcontractors, employees, invitees, or licensees, GRANTEE will immediately reimburse
the GRANTOR in the amount of the civil penalty assessed.

1. In completing the referenced work, GRANTEE has represented it may use additional
contractors and subcontractors. In the event that additional contractors or subcontractors are deemed
necessary by GRANTEE, GRANTEE shall provide written notice to the GRANTOR of such additional
contractor or subcontractor and compliance with the terms of this Right of Entry, including the
indemnification and insurance requirements set forth in this agreement.

12 This instrument shall be governed, construed, and enforced in accordance with the laws of the
State of Texas, Any controversy arising out of or connected with this Agreement or the underlying work
shall be instituted and maintained in the courts of the State of Texas, County of El Paso.

13,  Nothing in this Temporary Right of Entry shall be construed as creating the relationship of
employer and employee or agent between any of the parties named herein.

14. GRANTOR, by granting this Temporary Right of Entry, does not warrant or represent that any
permission for any real property interest, use in the Property, or othet right shall be granted to
GRANTEE. This instrument merely grants a temporary right of entry for the sole purpose of building
and developing the hike and bike trail upon the Hike and Bike Parcel, to build and develop the wall
along the western boundary of the Sports Complex Parcel abutting Honey Dew, and related work. The
Parties expressly understand and agree that the granting of any related easement or other such rights
shall require the execution of additional instruments and/or proper legal actions.

15,  Ali notices to be given under this Temporary Right of Entry shall be delivered by hand or given
by certified or registered mail, receipt requested, posiage fully prepaid, addressed to the proper party
at the following addresses:

TO GRANTOR: CITY OF EL PASO
Aitn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

With copy to: CITY OF EL PASO
Atin: City Attorney
P.O. Box 1890
El Paso, Texas 79950-1890

CITY CF EL PASO

Engineering and Construction Management Dept.
Attn: City Engineer

218 N. Campbell Street, 2™ Floor

El Paso, Texas 79901

TO GRANTEE: Ranchos Real XV, LLC
Attn; Douglas Schwartz
5080 Surety Drive, Suite 300
El Paso, Texas 79905
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Any notice so given shall be deemed properly delivered, given, served, or received on the date shown
on the return receipt for delivery, rejection, or undeliverable. Any party may change the address to

which notices shall thereafter be given upon five (5) days prior written notice to the other in the
manner set forth in this paragraph.

16.  GRANTEE shall not assign, sublet, sell, convey, or transfer all or any part of this Temporary
Right of Entry in any way without the prior written consent of GRANTOR. Any attempt to transfer or

assign without the prior written consent of GRANTOR shall be void and may result in the termination of
this instrument.

(Signatures foilow on next page)
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THE STATE OF TEXAS )
) TEMPORARY RIGHT OF ENTRY

COUNTY OF EL PASO )

Signature Page

EXECUTED THIS DAY OF , 201_.

GRANTOR:
CITY OF EL PASC, TEXAS

Irena Ramirez, Interim City Engineer
Engineering & Construction Management

APPROVED AS TO FCRM: APPROVED AS TO CONTENT:

Assistant City Attorney
Engineering & Construction Management

STATE OF TEXAS )
COUNTY OF EL PASO )

This instrument was acknowledged before me this day of , 2014, by
Irene Ramirez, Interim City Engineer, for the City of El Paso, Texas.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
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THE STATE OF TEXAS )

TEMPORARY RIGHT OF ENTRY
COUNTY OF EL PASO )

EXECUTED THIS DAY OF ) 201 .

GRANTEE:
RANCHOS REAL XV, LLC

Douglas A. Schwartz, Manager
STATE OF TEXAS )
COUNTY OF EL PASO )
This instrument was acknowledged before me this day of , 2014, by

Douglas A. Schwartz, Manager of Ranchos Real XV, LLC, a Texas limited liability company, on behalf
of said limited liability company.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
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ATTACHMENT 1
PROPERTY DESCRIPTION
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