ZBA09-00001 4121 Tradewind Court Mary S. Sandoval
Applicant requests Special Exception under Section 2.16.050 L (Side Yard Setback) in an R-4 zone.

This would permit the existence of a 61.8’ by 5’ portion of a structure that is located to within 0’ of the
easterly side property line.

The required side yard setback is 5’ in the R-4 (Light Density Residential Zone).

BACKGROUND

The applicant is requesting to keep a carport and an addition to her house located to within 0’ of the side
property line. She and her sisters inherited the house from their great aunt. The applicant purchased the
house from her sisters in 2002. The house had been vacant for several years until she recently, in 2008,
moved into the house. The 1986 aerial shows the structure existing as it exists today. The applicant is not
responsible for the encroaching structures that existed more than 22 years ago.

CALCULATIONS
Required side yard setback = 5’
Requested side yard setback = 0’

STAFF RECOMMENDATION

Staff recommends approval of the Special Exception L as the encroachments have existed for more than
15 years, the applicant is not responsible for the construction, and the applicant did not own the property at
the time the encroaching structures were built.

The Zoning Board of Adjustment is empowered under Section 2.16.050 L to:

"Permit the encroachment into the required yard setbacks for structures; provided, however, that the
applicant can prove the following conditions:

1. The encroachment into the required yard setback has been in existence for more than fifteen years;
and,

2. Neither the applicant nor current property owner is responsible for the construction of the
encroachment; and,

3. Neither the applicant nor the current property owner owned the property at the time the encroaching
structure was constructed or built; and,

4. The encroachment, if into the required front yard setback, does not exceed fifty percent of the required
front yard setback; and,

5. The encroachment does not violate any other provision of the Municipal Code.”
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NOTE

. SUBJECT PROPERTY SHOWN HEREON APPEARS TO BE LOCATED IN
FLODD ZONE "X-, AREA OF MINIMA_ FLODDING, PER FUR.M.
PANEL NUMBER XX, LAST REVISION DATE 19-15-82.
THIS SURVEYOR MAKES NO GUARANTEES AS TO THE AGCURACY CF
THE ABOVE INFORMATION. THE LOCAL F.EM.A. AGENT SHOULD BE
CONTACTED FOR VERIFICATION.

. BEARINGS SHOWN ARE BASEC ON THE FILED PLAT FOR
DESERT HILLS SUSCIVISION.

. THIS PROPERTY MAY BE SUBJECT TO EASEMENTS WHETHER OF RECCRC
OR NOT. (NOT SHOWN).

. THE PROPERTY OWNERS ARE SOLELY RESPONSIBLE FOR COMPLYING
WTH ALL TITLE COMMITMENT PROVISIONS AND CONFIRMING THE SIZE

(60" R.O.W.)

AND USE OF ALL RECORDED FTASEMENTS PERTANING TO THIS PROPERTY,

IN SPITE OF THE ACCURACY OR DEFECTS OF THS PLAT.

5. THIS SURVEY WAS DONE WITHOUT T4% BENEFIT OF A TITLE COMMITMENT.
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