ZBA10-00004 440 Raynolds Street William L. Carvajal and Steven R. Carvajal
Applicant requests a Special Exception under Section 2.16.050 L (15 years or more, Side Street
Yard Setback) in an M-1 (Manufacturing) zone.

This would permit an existing office building that is encroaching 10’ into the required side street yard
setback and that is located to within 0’ of the side street property line.

The required side street yard setback is 10’ feet in the M-1 zone district.

BACKGROUND

The applicant is requesting the Special Exception for an addition that can be seen in the 1986 aerial,
existing 24 years ago as it does now. The current owners purchased the property in 1996 and are not
responsible for the addition to the building that encroaches 10 feet into the required side street yard
setback. They are seeking to legalize the encroachment. A site visit shows that there is a portion of a
rock landscape wall and a wall decoration that are encroaching in public right-of-way. The applicant’s
representative has been notified about the encroachment and has agreed to remove the landscape wall
and the wall decoration. The representative is asking for 90 days to remove these items.

CALCULATIONS
Required side street yard setback = 10’
Requested side street yard setback = 0’

STAFF RECOMMENDATION

Staff recommends approval with a condition that an approximate 3’ by 17’ portion of the rock landscape
wall along Rosa Street and the wall decoration on the portion of the building that is encroaching in the
side street yard be removed from the public right-of-way within 90 days, by June 8, 2010.

The Zoning Board of Adjustment is empowered under Section 2.16.050 L to:

"Permit the encroachment into the required yard setbacks for structures; provided, however, that the
applicant can prove the following conditions:

1. The encroachment into the required yard setback has been in existence for more than fifteen years;
and,

2. Neither the applicant nor current property owner is responsible for the construction of the
encroachment; and,

3. Neither the applicant nor the current property owner owned the property at the time the encroaching
structure was constructed or built; and,

4. The encroachment, if into the required front yard setback, does not exceed fifty percent of the required
front yard setback; and,

5. The encroachment does not violate any other provision of the Municipal Code.”

ITEM #1
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ADDENDUM TO ZONING BOARD OF ADJUSTMENT APPLICATION

1. Statement of Facts. The southerly ten feet of the structure situated on the
property encroaches onto the side street setback all the way to the property line abutting the north
edge of Rosa Street. This portion of the structure was constructed in 1968 and has remained
unmodified since then. A building permit was issued in February 1986 for the addition of an 864
square foot annex, but after examining aerial photos of the building from January 1986 and 2008,
it appears that the annex was constructed on the front of the structure facing Raynolds Street.
This addition is within the required fifteen foot front yard setback.

2. Request. Pursuant to El Paso Municipal Code section 2.16.050L, the Applicants
are requesting a special exception for this encroachment onto the side-street yard setback. All
requirements of section 2.16.050L are satisfied, as shown below:

a. Requirement: The encroachment onto the required yard setback has been
in existence more than fifteen years. Condition: The encroachment occurred when the building
was originally constructed in 1968;

b. Requirement:  Neither the Applicant nor current property owner is
responsible for the construction of the encroachment. Condition: The record owner at the time
the encroachment occurred, and the person responsible for the encroachment, was J.D. Abrams,
Inc. The Applicants and current record owners are William L. Carvajal and Steven R. Carvajal:
the current owners first acquired title to the property in 1996. Copies of the pertinent vesting
deeds are attached as Exhibits “C-1"" and “C-2";

& Requirement: Neither the Applicant nor the current property owners
owned the property at the time the encroaching structure was constructed or built. Condition:
The record owner at the time the encroachment occurred was J.D. Abrams, Inc. The Applicants
and current record owners are William L. Carvajal and Steven R. Carvajal;

d. Requirement: The encroachment, if into the required front yard setback,
does not exceed fifty percent of the required front yard setback. Condition: The encroachment
is not into the front yard setback; rather, it is into the side yard setback; and

e. Requirement: The encroachment does not violate any other provision of
the Municipal Code. Condition: The Applicants are not aware of any other violations of the
Municipal Code related to the encroachment, and the City’s records reveal no such violations

3. Aerial Photographs of the Property. As shown in the aerial photographs of the
property taken in 1986 and 2008, attached hereto as Exhibits “D” and “E” respectively, the
encroachment was already in existence as of January 1986, and the annex constructed in
February 1986 is located on the front of the building facing Raynolds Street and is within the
required fifteen foot front yard setback. These aerial photographs thus show that the encroaching
portion of the structure has existed, unchanged, since at least as far back as 1986.
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WARRANTY DEED WITH VENDOR'’S LIEN [0(

STATE OF TEXAS

)
) KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF EL PASO )

That RICHARD L. CARVAJAL (Grantor) for an adequate consideration to him in hand
paid and agreed to be performed by WILLIAM L. CARVAJAL and STEVEN R,
CARVAJAL (Grantees), whose address is 615 Bluff Canyon, El Paso, Texas 79912, as follows:
(1)  Ten Dollars ($10.00) cash and other valuable consideration;

(2)  SEVENTY-FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00) by
Grantees’ execution and delivery of a Promissory Note in that amount payable to
the order of TEXAS COMMERCE BANK NATIONAL ASSOCIATION, bearing
interest and payable as provided in said Note; which Note is secured by a
Vendor’s Lien retained herein and by a Deed of Trust of even date from Grantees
to David Mendez, Trustee for Texas Commerce Bank National Association;

has GRANTED, SOLD and CONVEYED and by these presents does hereby GRANT, SELL
and CONVEY unto the said Grantees all that certain parcel of land situated in El Paso County,
Texas, and more particularly described as follows:

Tracts 3-B-1 and 3-D, F. NEVE SURVEY NO. 8, in the City of El Paso, El
Paso County, Texas, according to the resurvey of said F. NEVE SURVEY NO.
8 made by El Paso County, Texas, for tax purposes, and being more particularly
described by metes and bounds in Exhibit "A" attached hereto and made a part
hereof.

This conveyance is subject to easements, rights-of-way, and prescriptive rights,
whether of record or not; all presently recorded instruments, other than liens or
conveyances, that affect the property; and the following specific exceptions:

(a) Any discrepancies, conflicts, or shortages in area or boundary lines, or
any encroachments, or protrusions or any overlapping of improvements;

) Standby fees, taxes and assessments by any taxing authority for the year
1996, and subsequent years and subsequent taxes and assessments for any
taxing authority for prior years due to change in land usage or ownership
which Grantees assume; and

() Rights of parties in possession.




TO HAVE AND TO HOLD the above-described premises together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said Grantees, their heirs,
administrators, representatives, executors, successors and assigns forever, and Grantor does
hereby bind himself, his heirs, administrators, representatives, executors, successors and assigns
to warrant and forever defend, all and singular, the said premises unto the said Grantees, their
heirs, administrators, representatives, executors, successors and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof.

IT IS EXPRESSLY AGREED AND STIPULATED that a Vendor’s Lien in favor of
TEXAS COMMERCE BANK NATIONAL ASSOCIATION is retained against the above-
described property, premises and improvements until the Promissory Note described under
subparagraph (2) hereinabove and all interest thereon has been fully paid according to its face,
tenor, effect and reading when this Deed shall become absolute.

IN WITNESS WHEREOF this Warranty Deed with Vendor’s Lien is executed this the

O _dayof _ NMovewrtu A2 | 199%.
ok {7 L

RICHARD L. CARVAJAL

STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on the é day of /I/J Ve é€/<_
1996 by RICHARD L. CARVAJAL.

(g 43 Mot

Notary Public in and for the
State of Texas

AR Y PR

TVC-288430.1
008520-001099 -2-




- QJ" L. e Q’l’

EXHIBIT "A"

TRACTS 3-B-1 and 3-D FORMERLY DESCRIBEDAS:

Part of Tracts 3-A and 3-B, F. Neve Survey No. 8, El Paso
County, Texas. _ .
BEGINNING at the Southwest corner of Tract 3-A, F. Neve Survey
No. 8, El Paso County, Texas, said corner also being the inter-
section of the North ROW line of Rosa Avenue and the East ROW
line of Raynolds Street; ;

THENCE North 0°10° East along said East ROW line a distance of
73.10 feet; . : L

THENGE South 89°50° Bast® a distatice o 500,00 feet;

THENCE South 0°10° West a distance of 73.10 feet to a point on
said North ROW line of Rosa Avenue;

THENCE North 89°50° West along said North ROW a distance of
200.00 feet to the POINT OF BEGINNIN.

The described parcel lies in said F. Neve Survey No. 8, El Paso
County, Texas and contains 14,620 square feet equal to 0.336
acre.
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EXHIBIT “D”

AERIAL PHOTOGRAPH TAKEN JANUARY 1986

[attached]
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EXHIBIT “E”

AERIAL PHOTOGRAPH TAKEN 2008

|attached]
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