Dedicated to Outstanding Customer Service for a Better Community

SERVICE SOLUTIONS SUCCESS

ZONING BOARD OF ADJUSTMENT MEETING MINUTES
CITY COUNCIL CHAMBERS, 2NP FLOOR, CITY HALL
FEBRUARY 14, 2011
1:30 P.M.

Chair Cordova called the meeting to order.

The following Board Members answered roll call:

Mr. Rick Cordova, Chair

Ms. Alisa Jorgensen, Vice-Chair
Mr. Oscar Perez

Mr. Robert Garland

Mr. Rick Aguilar

Mr. Rigoberto Mendez

Mr. Jose Melendez

Mr. Lamar Skarda

The following City Staff were present:
Ms. Linda Castle, Planning & Economic Development, Planning, Senior Planner
Mr. Juan Estala, Engineering & Construction Management, Chief Plans Examiner

Ms. Cynthia Osborn, City Attorney’s Office, Assistant City Attorney

CHANGE TO THE AGENDA

Staff noted Item 3, ZBA11-00003, has been withdrawn.

MOTION:
Motion made by Mr. Perez, seconded by Mr. Aguilar and unanimously carried to APPROVE THE
CHANGE TO THE AGENDA.

AYES: Ms. Jorgensen, Messrs. Perez, Garland, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: N/A

Motion passed. (8-0)
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Mayor
John F. Cook

City Council

District 1
Ann Morgan Lilly

District 2
Susannah M. Byrd

District 3
Emma Acosta

District 4
Carl L. Robinson

District 5
Rachel Quintana

District 6
Eddie Holguin Jr.

District 7
Steve Ortega

District 8

Beto O’Rourke

City Manager
Joyce A. Wilson




ITEM 1:

ZBA11-00001 352 Ben Swain Drive Irma Estela Chavez Chacon
Applicant requests a Special Exception under Section 2.16.050 F (Side Street Yard Setback) in an R-4
(Residential) zone. This would permit an existing 12’ by 28’ addition that encroaches 4.5 feet into the
required side street yard setback to within 5.5” of the side street property line. The required side street
yard setback is 10 feet in the R-4 zone district. The applicant is requesting to legalize an existing
encroachment in the side street yard setback. The Department of Transportation reviewed the site and
has provided written approval of the request. Staff did not receive any response from the public. Staff
could not find any permits for the addition; the addition has existed for at least 15 years.

Ms. Castle gave a PowerPoint presentation and stated that STAFF IS RECOMMENDING APPROVAL
OF THE REQUEST AS IT MEETS THE REQUIREMENTS OF THE SPECIAL EXCEPTION F.

Ms. Sonia Pargas, representing the applicant, explained that the addition was built in 1975 or 1976
without permit. The City Inspector explained that before obtaining a business license for an adult
foster care, the applicant must legalize the addition.

Ms. Irma Chavez, owner, was present.
Ms. Jorgensen asked Staff if the floor plan of the existing structure was accurate.
Ms. Castle responded that staff does not check floor plans.

Mr. Estala explained the applicant must meet code requirements and obtain permits for zoning,
plumbing, and construction of the addition, etc. The door from the dining room to the bedroom is
permitted as long as there is egress from the bedroom to the outside. That will be one of the criteria for
approval and the permit.

Chair Cordova asked if Board Members had any questions for staff or the representative. There were
none.

Chair Cordova asked if members of the audience were present to speak in favor of or in opposition to
the application. There were none.

MOTION:
Motion made by Mr. Melendez, seconded by Mr. Aguilar and UNANIMOUSLY CARRIED TO
APPROVE.

AYES:  Ms. Jorgensen, Messrs. Perez, Garland, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: N/A
Motion passed. (8-0)
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ITEM 2:

ZBA11-00002 7341 Royal Arms Drive Rocio L. Corral
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-3A
(Residential) zone. The request is for a 20’ by 22" addition of which a 20’ by 10" portion is proposed to
encroach in the required rear yard setback and to be located to within 10" of the rear property line. The
required cumulative front and rear yard setback total is 45 feet in the R-3A zone district. The applicant
is requesting to add a game room, a portion of which will encroach into the required rear yard setback.
A site visit shows that there is an existing slab for the proposed addition. Staff received one phone call
from the rear neighbor questioning what the request was for.

Ms. Castle gave a PowerPoint presentation and stated THAT STAFF IS RECOMMENDING
APPROVAL OF THE REQUEST AS IT MEETS THE REQUIREMENTS OF THE SPECIAL
EXCEPTION C.

Chair Cordova asked staff if the applicant had started without permits.
Ms. Castle responded it looks like it; however, the applicant has not yet been cited.
Mr. Estala translated for Ms. Corral questions and/or comments from Board Members and Staff.

Mr. Perez explained the applicant poured the foundation then realized the foundation was encroaching
into the rear yard setback.

Ms. Corral was unaware that she needed a building permit for the foundation.
Mr. Estala explained that a foundation that includes plumbing requires a permit.

Per the PowerPoint photo, Mr. Melendez noted that the concrete slab and the floor plan do not match.
The slab actually extends beyond the wall, the wall is not lined up with the slab as shown on the site
plan, and there is rebar sticking out of the slab. It appears that the side setback is not 9 feet as shown
on the plan, but maybe 5 feet.

Mr. Estala explained that Ms. Corral noted that they poured the foundation with the intent that it
would be approved with the side setbacks that are required.

Chair Cordova asked if Board Members had any questions for staff or the representative. There were
none.

Chair Cordova asked if members of the audience were present to speak in favor of or in opposition to
the application. There were none.

Mr. Estala explained that Ms. Corral would like for this item to be postponed to allow her the
opportunity to correct the plans.
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MOTION:
Motion made by Mr. Mendez, seconded by Mr. Melendez and UNANIMOUSLY CARRIED TO
POSTPONE.

AYES: Ms. Jorgensen, Messrs. Perez, Garland, Aguilar, Cordova, Melendez, Mendez and Skarda
NAYS: N/A

Motion passed. (8-0)

ITEM 3:

ZBA11-00003 7436 Franklin Drive Armida Lopez
Applicant requests a Special Exception under Section 2.16.050 L (15 Years or More, Side Setback) in an
R-2 (Residential) zone. The request is for an 18’ by 22" addition that is built to within 0 feet of the
southerly side property line. The required cumulative side setback total is 20 feet in the R-2 zone
district. The applicant is requesting to keep a garage that is built to the side property line. She
purchased the property in 2006 with the enclosed garage. A fire damaged the garage in November
2010. In December 2010 she received a permit, BLD10-05556, to rebuild the garage. Construction was
stopped when a City Inspector questioned the encroachment of the structure into the side yard setback.
The applicant provided a copy of a survey dated April 2000 which indicates a “covered carport” built
to the side property line. The 1996 aerial shows a roof extending to the side property line. She is
requesting the Special Exception to keep the garage. However, since the 2000 survey indicates a
carport, not a garage, it is staff’'s recommendation that she only be permitted to keep a carport. The
applicant has been informed of the staff’s recommendation with conditions.

Staff noted ZBA11-00003 has been withdrawn.

MOTION:

Motion made by Mr. Perez, seconded by Mr. Aguilar and unanimously carried to APPROVE THE
CHANGE TO THE AGENDA.

AYES: Ms. Jorgensen and Messrs. Perez, Garland, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: N/A

Motion passed. (8-0)

Other Business:

4. Approval of Minutes: January 10, 2011

Chair Cordova asked Board Members if they had any corrections/revisions to the minutes.
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Mr. Skarda noted that the minutes did not reflect the discussion and agreement by the Board to
interpret the requirements of the Special Exception K (Carport over a Driveway) as limiting the
total area of the carport to one-fifth the area of the house.

MOTION:
Motion made by Mr. Aguilar, and seconded by Mr. Mendez and UNANIMOUSLY CARRIED TO
POSTPONE THE JANUARY 10, 2011, MEETING MINUTES.

AYES: Ms. Jorgensen and Messrs. Perez, Garland, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: N/A

Motion passed. (8-0)

5. Discussion and action regarding Section 2.16.050 K, Carport over a Driveway.

Linda Castle gave a power point presentation and read the existing language for a duplex. After
discussion by the Board, Ms. Osborn asked the members to come up with some direction for staff to
follow.

Linda read the exception with the changes requested by the members:
6. For a duplex,

width-of thesite—and the total of all extensmns for elther unit of the duplex shall not
exceed two-thirds of the average width of that unit;

MOTION:

Motion made by Mr. Perez, seconded by Mr. Mendez and UNANIMOUSLY CARRIED TO CHANGE
NUMBER SIX SPECIAL EXCEPTION K REQUIREMENT TO: “For a duplex, the total of all
extensions for either unit of the duplex shall not exceed two-thirds of the average width of that
unit.”

AYES: Ms. Jorgensen and Messrs. Perez, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: Garland

Motion passed. (7-1)

El Paso

A-America City
\ I l I ' /
2010
50f6
Planning & Economic Development
2 Civic Center Plaza * El Paso, Texas 79901 * (915) 541-4670



6. Discussion regarding terms and expiration dates for Zoning Board of Adjustment members.

Cynthia Osborn, Assistant City Attorney, noted that all Boards, Committees, and Commissions in the
City have a set term. Somewhere along the line this board got a little messed up and everybody started
counting the terms from the date of appointment for two years. However, there are set terms and a
term for this board is two years, beginning October 1 and ending October 1. The ordinance that set the
terms for this board is from 1995. The board’s new terms began on October 1, 1995, and at a meeting on
October 16, 1995, names were drawn and five of the seats were for a two year term and four of the seats
were for a one year term. This was done to stagger the terms, with five of the terms ending in an odd
year and 4 terms ending in an even year. The alternates’ terms will coincide with the regular members’
terms.

Ms. Castle distributed a chart with the names of the members and the appointed dates. Ms. Osborn
read the names of the members and alternates along with the dates their terms will expire. She noted
that with other boards once a term expires you can serve until your replacement is appointed but with
the Zoning Board of Adjustment, thirty days after your term expires you can no longer serve.

Linda and staff will be notifying the City Council Representatives of who needs to be reappointed and
will stress that it is really important that they act on this as soon as possible so that staff will be able to
meet quorum at their meetings.

MOTION:
Motion made by Mr. Skarda, seconded by Mr. Mendez and UNANIMOUSLY CARRIED TO
ADJOURN THE MEETING AT 3:10 P.M.

AYES: Ms. Jorgensen and Messrs. Perez, Garland, Aguilar, Cordova, Mendez, Melendez and Skarda
NAYS: N/A

Motion passed. (8-0)

Linda Castle, Senior Planner
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