
PZBA16-00003 3748 Loma Adriana Pointe Homes 
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error, Left Side 
Setback) in an R-5 (Residential) zone. 
 
This would allow an existing residential structure which encroaches 0.3 feet (3.6 inches) into the 
required side yard setback and is located to within 4.7’ feet of the north side property line. 
 
The required side yard setback is 5 feet in the R-5 zone district. 
 
BACKGROUND 
This request for the builder error is Pointe Homes’ first request in the last 12 months and is the third 
request to the ZBA for the builder error special exception in the past 12 months. 
 
The Planning Division has not received any communications in support or opposition to the special 
exception request. 
 
CALCULATIONS 
Required side yard setback = 5’ 
Requested side yard setback = 4.7’ 
 
STAFF RECOMMENDATION 
Staff recommends approval with a condition of the request as it meets the requirements of the Special 
Exception G. The condition is as follows: 
 
The north wall of the building shall be one-hour fire rated.  
 
 
The Zoning Board of Adjustment is empowered under Section 2.16.050 G to: 
 
“Permit the encroachment of the principal building or structure into the required yard setbacks in all 
districts, caused by an error in construction; provided, however, that: 
 
1. The permitted encroachment into any front yard setback shall not exceed ten percent of the 

required setback, or one foot whichever is greater; 
2. The permitted encroachment into any side yard or side street yard setback shall not exceed ten 

percent of the required setback or one foot whichever is greater; 
3. The permitted encroachment into any rear yard setback shall not exceed fifteen percent of the 

required setback or one foot whichever is greater; 
4. The owner shall demonstrate through testimony or documentation that the error causing the 

encroachment was inadvertent and not intentional; and 
5. The number of properties requesting encroachment permission under this section which involve the 

same building, contractor, or owner shall not exceed three in any twelve-month period.” 
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