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ZONING BOARD OF ADJUSTMENT MEETING MINUTES 
2ND FLOOR - CITY COUNCIL CHAMBERS 

MARCH 22, 2010 
1:30 P.M. 

 
The Zoning Board of Adjustment meeting was called to order. 
 
 
The following Board Members answered roll call: 
 
Mr. Rick Cordova, Chair 
Ms. Alisa Jorgensen, Vice-Chair 
Mr. Oscar Perez 
Mr. Sam Barela 
Mr. Randy Bowling 
Mr. Servando Hernandez 
Mr. Rigoberto Mendez 
Mr. Jose Melendez 
Mr. Lamar Skarda 
 
 
The following City Staff were present: 
 
Mr. Art Rubio, Development Services Department, Planning, Senior Planner 
Ms. Linda Castle, Development Services Department, Planning, Senior Planner 
Mr. Juan Estala, Development Services Department, Building Permits & Inspections, Chief Plans Examiner 
Ms. Cynthia Osborn, City Attorney’s Office, Assistant City Attorney 
 
 
CHANGES TO THE AGENDA 
 
Chair Cordova asked if there were any changes to the agenda. 
 
Ms. Castle referred to agenda Item 2, ZBA10-00007 and revised the Representative’s last name from “Vilasquez” 
to “Velasquez”. 
 
 
ITEM 1: 
ZBA10-00006 4828 Northview Drive Ruben and Teresita Lazaro 
Applicants request a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-3A (Light Density 
Residential) zone.  The applicants are requesting the Special Exception for a 33.33’ by 38’ addition of which a 
33.33’ by 4.42’ portion is proposed to encroach in the required rear yard setback.  The required front and rear 
yard cumulative setback total is 45’ in the R-3A zone district.  The applicants are requesting a one-story addition 
in the rear yard under the amended ZBA ordinance that permits an addition based on square feet.  The 
contractor, F&O Construction, obtained permit #RSP09-02336 to build the addition and began construction.  
However, an inspection showed that the addition was encroaching at the southwesterly corner of the lot, to within 
19’ of the rear property line.  STAFF RECOMMENDS APPROVAL OF THE REQUEST AS IT MEETS THE 
REQUIREMENTS OF THE SPECIAL EXCEPTION C, AS AMENDED BY CITY COUNCIL ON MARCH 16, 2010. 
 
Mr. Rubio gave a PowerPoint presentation. 
 
Mr. Freddy Oliver, F&O Construction, representing the applicant, explained the request for the new addition.  He 
stated the error was his, his draftsman scaled off the original plot plan. 
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Ms. Castle explained the site plan met the required front and back setbacks; however, during inspection the 
inspector noted the encroachment.  Additionally, the encroachment falls under the square footage requirement of 
the new amended ZBA Ordinance. 
 
Chair Cordova asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There were none. 
 
MOTION: 
Motion made by Mr. Perez, seconded by Mr. Barela and unanimously carried TO APPROVE. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Bowling, Cordova, Hernandez, Mendez, Melendez and 

Skarda 
NAYS: N/A 
 
Motion passed. (9-0) 
 
 
ITEM 2: 
ZBA10-00007 11608 Gypsum Hills Avenue Jrisy J. and Filiberto Flores, Jr. 
Applicants request a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-3A/c/sp (Light 
Density Residential) zone.  This would permit a 30’ by 10’ addition of which a 30’ by 6.8’ portion is proposed to 
encroach in the required rear yard setback.  The required front and rear yard cumulative setback total is 45’ in the 
R-3A/c/sp zone district.  The applicants are requesting a two-story addition in the rear yard under the amended 
ZBA ordinance that permits an addition based on square feet.  There is a storage shed in the rear yard.  The 
applicant’s representative states the storage shed is being used for temporary storage of household items during 
construction and will be removed from the site when the construction is finished.  STAFF RECOMMENDS 
APPROVAL OF THE REQUEST FOR THE SPECIAL EXCEPTION C, AS AMENDED BY CITY COUNCIL ON 
MARCH 16, 2010, WITH THE CONDITION THAT THE STORAGE SHED IS REMOVED BY FINAL 
INSPECTION.  ADDITIONALLY, TO ENSURE THE CONDITION IS MET, STAFF REQUESTS THE CONDITION 
BE NOTED IN TIDEMARK. 
 
Mr. Rubio gave a PowerPoint presentation. 
 
Mr. Isamel Velasquez, representing the applicants, explained the request for the new addition.  He explained the 
Type-B Form Trench is a three-way partition in the foundation which will elongate the back of the home an 
additional three feet.  He stated the accessory structure will be removed upon completion of construction. 
 
Ms. Castle noted accessory structures closer than 3’ to any property line must be fire rated.  The applicants are 
allowed 180 square feet of storage; however, due to the proposed encroachment the storage shed may be closer 
than 5 feet to the main structure. 
 
Board Members referred to a PowerPoint slide and questioned the accuracy of the 16.2’ measurement from rear 
wall to end of building dimension, as noted in the site plan. 
 
Mr. Velasquez responded the measurement may be incorrect; however, the proposed construction will follow the 
site plan as submitted.  He stated he will re-form the backyard trenches. 
 
If the Board approves the request, Ms. Castle suggested adding a condition that the addition be located to within 
16.2 feet of the rear property line.  She noted no permits have been issued for the proposed project. 
 
Chair Cordova asked if members of the audience were present to speak in favor of or in opposition to the 
application. 
 
Mr. Teodoro Esparza, next door neighbor, questioned the location of the proposed addition in relation to his 
property and whether or not the second story drainage runoff would affect his property. 
 
Staff explained. 
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MOTION: 
Motion made by Mr. Perez, seconded by Mr. Mendez and unanimously carried TO APPROVE WITH THE 
CONDITION THAT THE PLANS AND DIMENSIONS BE FOLLOWED AS SUBMITTED AND THAT THE 
STORAGE SHED BE REMOVED OR FIRE RATED. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Bowling, Cordova, Hernandez, Mendez, Melendez and 

Skarda 
NAYS: N/A 
 
Motion passed. (9-0) 
 
 
ITEM 3: 
ZBA09-00054 8533 Euphrates Drive Ignacio F. Acosta 
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-3/A/sc (Light 
Density Residential/Special Contract) zone.  This would permit a 17.75’ by 15’ addition to encroach 15’ into the 
required rear yard setback.  The required front and rear yard cumulative setback total is 45 feet in the R-3/A zone 
district.  The required side yard setbacks are 5 feet per side in the R-3/A zone district.  The applicant purchased 
his residence as a new home in 1993 and has since constructed additions to his house without permit that are 
located to 0’ of the rear and side property lines.  The Board considered a request for a Variance at the January 
11, 2010, meeting, but postponed the request to the February 8, 2010, meeting to allow the applicant to come in 
with a site plan that would meet the Special Exception C requirements and Code requirements.  The case was 
postponed at the February 8 and March 8, 2010 meetings.  The applicant has met twice with staff on how he 
could meet the Special Exception requirements.  The applicant’s representative has not yet submitted a site plan 
that meets the requirements of the ZBA ordinance.  The applicant has indicated that he will ask for another 
postponement of his hearing, to the meeting of April 12, 2010. 
 
Mr. Rubio gave a PowerPoint presentation. 
 
Ms. Castle explained the applicant’s representative had emailed two alternate site plans for review, one of which 
meets the Special Exception C requirements, the site plan showing 266 square feet.  STAFF RECOMMENDS 
THE 266 SQUARE FOOT SITE PLAN AS IT MEETS THE SPECIAL EXCEPTION C REQUIREMENTS.  If 
approved, Ms. Castle suggested Board Members add the condition that the only encroachment allowed into the 
required rear yard setback is the 266 square feet and that it be 12’8” from the rear property line.  The storage 
shed will not have to be removed provided the applicant fire rates and adheres to the Special Exception C size 
requirements. 
 
Mr. Fermin Dorado, representing the applicant, concurs with Staff’s recommendation; however, requested a 
postponement to confer with the property owner. 
 
MOTION: 
Motion made by Mr. Perez, seconded by Mr. Barela and unanimously carried TO POSTPONE ZBA09-00054 TO 
THE APRIL 12TH ZBA MEETING. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Bowling, Cordova, Hernandez, Mendez, Melendez and 

Skarda 
NAYS: N/A 
 
Motion passed. (9-0) 
 
 
ITEM 4: 
ZBA10-00002 445 Pinewood Street Victor A. and Juana Flores 
Applicant requests a Special Exception under Section 2.16.050 K (Carport over a Driveway) in an R-4 (Light 
Density Residential) zone.  This would permit a 22’ by 22’6” carport that is proposed to be located to within 0’ of 
the front property line.  The required front and rear yard cumulative setback total is 45 feet for a single-family 
residence in the R-4 (Residential) zone district.  The ZBA previously denied a request for this carport on 
November 12, 2007, (see enclosed decision letter).  Staff had recommended denial based on an already over-
intensive use of the site.  In 1985 the applicant received permit #B-15064 (copy enclosed) for an addition that is 
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larger than would have been permitted under a Special Exception and that was not brought to the ZBA for 
consideration.  The addition was 28’1” wide, more than one-third the lot width and located to within 6’ of the rear 
property line.  The applicants are requesting, for a second time, the addition of a carport in the front yard setback 
that is proposed to be located to within 0’ of the front property line.  There are no utility easements at the front 
property line.  Engineering-Traffic Division reviewed the request and states that the existing 10' high gate at the 
front of the driveway opens out onto the sidewalk, creating an unsafe condition.  However, the applicant’s 
representative has indicated the applicant is changing the gate to bi-fold sections that will swing into his property.  
BP&I approved the structural drawings for the carport.  The carport will be attached to the house by a breezeway, 
and the materials of brick columns and metal roof for the proposed carport appear to match the existing house.  
STAFF RECOMMENDS DENIAL OF THE REQUEST FOR THE CARPORT BASED ON AN ALREADY OVER-
INTENSIVE USE OF THE SITE. 
 
Mr. Rubio gave a PowerPoint presentation. 
 
Ms. Castle explained over-intensive use of the site.  In 1985, the applicant received a permit to construct an 
addition; the addition was much larger than what the applicant would have been permitted.  The addition 
encroached more than 1/3 the average width of the lot and greater than 3/5 the depth of the required rear yard.  In 
1985, the site plan was not referred to the ZBA by the permitting staff, possibly an oversight.  For the 1985 permit, 
the front yard must have been determined to face Pinewood; actually the front of the home is on Dell Haven. 
 
Per the 1985 site plan, Mr. Estala concurred, the actual front of the home was facing Dell Haven. 
 
Mr. Bowling asked Staff how much over the permitted amount was the addition and would it meet the newly 
amended Special Exception C requirements. 
 
Ms. Castle was unsure of the exact measurement and reiterated the width of the addition is 28’1”; the permitted 
width is 25”.  Furthermore, the addition is more than 3/5 of the required 25’ rear yard setback.  In 1985 there were 
no minimum rear yard setback requirements. 
 
Ms. Osborn stated the addition would not meet last week’s or this week’s Special Exception C requirements. 
 
Ms. Castle reiterated Staff looks at the depth of the lot and the length to determine which is the front and rear of 
the property. 
 
Mr. Melendez stated no matter where the entrance of the home is located; Pinewood or Dell Haven, the house 
encroaches on a setback. 
 
Chair Cordova added Board Members cannot approve additional exceptions if the construction was larger than 
what would have been accepted as a Special Exception, per 2.16.050 Special exceptions. 
 
Ms. Osborn gave legal guidance regarding the existing encroachment into the setbacks and reiterated there was 
no Special Exception hearing in 1985.  If there had been a Special Exception hearing, the request for the carport 
would not be granted as it exceeds what is allowed. 
 
Ms. Jorgensen compared this request to the Special Exception request for the property located on Euphrates.  
She asked Staff if the Pinewood residence was legal. 
 
Mr. Estala responded at the time the home was originally built, the front setback was located on Dell Haven and 
met the required 10’ side street yard and 25’ rear setbacks. 
 
Ms. Osborn stated an erroneously granted permit does not legalize a structure that was not built to code.  A 
determination regarding the location of the front and side of the property should be made and adhered to. 
 
Mr. Perez added the address should denote the front of the home. 
 
Ms. Castle explained the front door of the home is located on Pinewood; however, the front yard is located on Dell 
Haven.  The location of the front door does not determine the front setback of the lot. 
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Mr. Melendez clarified to be in compliance the front of the original existing home would be located on Dell Haven, 
with the proper rear and side yards. 
 
Ms. Castle noted the 1985 site plan does not show the location of the front, rear or side yard setback lines. 
 
Mr. Albert Olvera, representing the applicant, stated, per the subdivision plat, the home does have two addresses 
one on Pinewood and another on Dell Haven.  At the time the permit was issued to construct the home, the front 
of the property was Dell Haven. 
 
Per the Code, Ms. Castle explained, houses built prior to 1979 can encroach 3’ into a required side yard, with a 
carport, as long as there is a 5’ rock wall on the side.  This home was built in 1958. 
 
Mr. Olvera explained the carport would be built in the front yard, the front of the home being Dell Haven; however, 
the applicant uses Pinewood as his front yard. 
 
Ms. Osborn clarified the request today is for a Special Exception to allow a carport in the front yard, the 
assumption being Dell Haven is the front. 
 
MOTION: 
Motion made by Mr. Bowling to deny. 
 
There was no second.  There was no vote. 
 
Mr. Olvera reiterated the subdivision plat shows two addresses for the property; Dell Haven and Pinewood.  At the 
time the original building permit to construct the home was issued, the address shows Dell Haven. 
 
Ms. Osborn clarified the purpose of today’s Special Exception request is for a carport to be located in the front 
yard; the front yard located on Dell Haven.  If that is the case, there is already an over encroachment into the rear 
yard. 
 
Mr. Melendez seconded Mr. Bowling’s motion. 
 
MOTION: 
Motion made by Mr. Bowling, seconded by Mr. Melendez and unanimously carried TO DENY THE REQUEST. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Bowling, Cordova, Hernandez, Mendez, Melendez and 

Skarda 
NAYS: N/A 
 
Motion passed. (9-0) 
 
 
Other Business: 
 
4. Approval of Minutes: March 8, 2010 
 
Chair Cordova asked Board Members if they had any corrections/revisions to the minutes.  There being none. 
 
MOTION: 
Motion made by Mr. Melendez, seconded by Mr. Cordova and unanimously carried TO APPROVE THE MARCH 
8, 2010 MEETING MINUTES. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Cordova, Hernandez, Mendez and Melendez 
NAYS: N/A 
ABSTAIN: Messrs. Bowling and Skarda 
 
Motion passed. (7-0) 
 

− − − − − − − − − −  
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ZBA Amended Ordinance 
Prior to adjourning, Ms. Castle stated City Council had approved the amended ZBA ordinance last week. 
 
Board Members thanked Staff for their diligent efforts. 
 
March 8, 2010 ZBA Meeting - Appeal of an Administrative Official’s Decision (Sign Ordinance) 
Mr. Melendez had questions regarding the proposed monument sign located on commercially zoned property.  He 
researched and concluded: 
1. The property was zoned Commercial with metes and bounds; however, the monument sign was denied 

unless the property owned platted the property. 
2. In looking at commercial subdivision: 

a. First you plat; 
b. Then you subdivide by metes and bounds 

 
As a legal instrument, Mr. Melendez thought, there was no difference between a platted property and metes and 
bounds other than platted properties go to City Plan Commission for review.  He wondered if the platted 
properties requirement was only in the sign ordinance, not in the commercial property designation.  He asked 
Staff what the difference was between a platted property and metes and bounds property. 
 
Mr. Art Rubio responded that a split by metes and bounds is considered an exception to the code, not an actual 
plat.  A platted property is brought in as a full subdivision and then taken through the process. 
 
Mr. Melendez asked whether or not you are permitted to have a metes and bounds as a legal instrument to own 
property within a commercial subdivision. 
 
Mr. Rubio responded yes, as an exception to the code. 
 
Mr. Melendez asked if you have a subdivision and then start breaking it up does every property that wants a sign 
have to have a platted property. 
 
Mr. Rubio explained that Mr. Lopez made his determination on his interpretation of the code. 
 
Mr. Melendez said, in this case, the subdivision was allowed x number of signs and posted the permitted x 
number of signs.  However, the last guy at the end must replat his property to have a sign.  Mr. Melendez 
remarked, as the sign ordinance is currently written it is unfair to whoever is last. 
 
Mr. Perez explained there were only two parcels; that lot was platted as one lot.  The code allows one sign per 
platted lot. 
 
Mr. Melendez noted if the property owner had replatted the property he would have gotten his sign.  There’s a 
problem in the way you’re identifying what is permitted by the sign ordinance. 
 
Mr. Rubio said, based on Mr. Lopez’ interpretation of the code, that would be the legal instrument to have a sign, 
through a platted property, not through an exception.  The exception is only for a split for metes and bounds, not 
for signs. 
 
Ms. Castle explained, to be fair, Staff explains to property owners that they will have to share a monument sign 
with other businesses that may come in later on and we suggest they leave room for those other businesses. 
 
Mr. Melendez felt the sign ordinance language was unfair because whoever is last will get stuck doing additional 
work.  He asked Staff what is a monument sign and responded an 18’ pole sign or identification sign is not a 
monument sign. 
 
There was no other discussion. 
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ADJOURNMENT: 
 
MOTION: 
Motion made by Mr. Cordova, seconded by Mr. Perez and unanimously carried TO ADJOURN. 
 
AYES: Ms. Jorgensen and Messrs. Perez, Barela, Bowling, Cordova, Hernandez, Mendez, Melendez and 

Skarda 
NAYS: N/A 
 
Motion passed. (9-0) 
 
 
 
 
 
 
______________________________ 
Linda Castle, Senior Planner 


