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COUNCIL CHAMBERS, CITY HALL BUILDING 
MARCH 23, 2015 

1:30 P.M. 
 

Vice-Chairman Garland called the meeting to order at 1:34 p.m., quorum present. 
 

The following Board Members answered roll call: 
Mr. Robert Garland, Vice-Chairman 
Mr. Roy Gilyard, Vice-Chairman 
Ms. Margaret Livingston 
Mr. Sam Barela 
Mr. Rick Cordova 
Ms. Bertha Mieckowski 
Mr. Lamar Skarda 
Mr. James Graham 
 

The following City staff members were present: 
Mr. Michael McElroy, Planner, Planning and Inspections Department – Planning Division 
Mr. Art Rubio, Lead Planner, Planning and Inspections Department – Planning Division 
Ms. Kristen Karam, Assistant City Attorney, City Attorney’s Office 
Mr. Tony De La Cruz, Senior Plans Examiner, Building Permits & Inspections 
 

CHANGES TO THE AGENDA 
None 
 

MOTION: 
Motion made by Mr. Barela, seconded by Mr. Graham AND UNANIMOUSLY CARRIED TO ACCEPT 
THE AGENDA. 
 

PUBLIC HEARING 
REGULAR AGENDA: 
 

ITEM 1: 
PZBA15-00002 1678 Paul Todd Drive Raquel Acosta 
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) in a R-5 
(Residential) zone. 
This would allow an existing addition, of which approximately 281 square feet (a 19’ x ~13’ 
portion +~17’ x 2’ portion), encroaches into the required rear yard setback and is located to within 
10 feet of the rear property line.  The required front and rear yard setback cumulative total is 45 
feet in the R-5 zone district.  The applicant attached an existing accessory structure to the house 
without permit.  The Planning Division has received two phone calls in opposition to the special 
exception request. 
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STAFF RECOMMENDS APPROVAL, WITH A CONDITION, AS THE REQUESTED SQUARE 
FOOTAGE ENCROACHMENT (281 SQ.FT.) IS LESS THAN THE MAXIMUM PERMITTED (285 
SQ. FT.). 
 
THE APPLICANT SHOULD NOTE THAT SECTION 20.10.035.B.2 OF THE EL PASO 
MUNICIPAL CODE ONLY PERMITS ATTACHED ADU’S (ACCESSORY BUILDINGS 
INTENDED TO BE USED AS A DWELLING UNIT) ON LOTS OF AT LEAST 5,500 SQ. FT.  THE 
SUBJECT PROPERTY IS 0.1189 ACRES, OR 5,179 SQ. FT.  ACCORDINGLY, ANY ADDITIONS 
TO THE PRIMARY STRUCTURE CANNOT BE USED FOR RENTAL PURPOSES OR AS A 
SEPARATE DWELLING UNIT. 
 
The following staff members responded to comments and/or questions from the Board: 
1. Mr. McElroy gave a presentation 
2. Ms. Karam 
3. Mr. De La Cruz 
4. Mr. Rubio 
 
Vice-Chairman Garland, Ms. Livingston, Ms. Mieckowski, Mr. Skarda and Mr. Cordova 
commented. 
 
Mr. Lorenzo Rodriguez, representative, responded to comments and/or questions from the 
Board. 
 
MOTION: 
Motion made by Mr. Graham, seconded by Ms. Livingston AND UNANIMOUSLY CARRIED TO 
APPROVE. 
 
ITEM 2: 
PZBA15-00005 3848 Loma Brisa Drive BIC Homes LLC 
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error) in an R-5 
(Residential) zone. 
This would allow an existing residential structure which encroaches 0.9 (10.8”) into the required 
side street yard setback and is located to within 9.1 feet of the east side property line.  
Additionally, this would allow an encroachment of 0.6 feet (7.2”) into the required front and rear 
yard cumulative setback, for a total cumulative front and rear setback of 44.4 feet.  The required 
side street yard setback is 10 feet, and the required front and rear yard setback is 45 feet in the R-5 
zone district.  The request for the builder error is BIC Homes LLC’s first request in the last 12 
months and is the third request to the ZBA for the builder error special exception in the past 12 
months.  The applicant has submitted a letter stating the error was unintentional (see enclosed 
letter). 
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STAFF RECOMMENDS APPROVAL AS THE REQUEST MEETS THE REQUIREMENTS OF 
THE SPECIAL EXCEPTION G. 
 

Mr. McElroy gave a presentation and responded to comments and/or questions from the Board: 
 

Vice-Chairman Garland, Ms. Livingston and Mr. Skarda commented. 
 

Mr. Carlos Jimenez, representative on behalf of BIC Homes LLC, responded to comments and/or 
questions from the Board. 
 

MOTION: 
Motion made by Mr. Cordova, seconded by Ms. Mieckowski AND UNANIMOUSLY CARRIED TO 
APPROVE. 
 

Other Business – Discussion and Action: 
3. Approval of Minutes: January 12 and March 9, 2015 
 

JANUARY 12, 2015 MINUTES 
Vice-Chairman Garland asked Board Members if they had any 
additions/corrections/revisions. 

 

Page 5 of 6 
Mr. Skarda requested staff revise the following: 
MOTION: 
Motion made by Ms. Livingston, seconded by Mr. De la Cruz Livingston AND UNANIMOUSLY 
CARRIED TO APPROVE. 

 

MOTION: 
Motion made by Mr. Skarda, seconded by Vice-Chairman Gilyard AND UNANIMOUSLY 
CARRIED TO APPROVE THE JANUARY 12, 2015 MEETING MINUTES, AS CORRECTED. 

 

ABSTAIN: Mr. Cordova 
 

MARCH 9, 2015 MINUTES 
Vice-Chairman Garland asked Board Members if they had any 
additions/corrections/revisions.  There were none. 

 

MOTION: 
Motion made by Ms. Mieckowski, seconded by Mr. Graham AND UNANIMOUSLY CARRIED TO 
APPROVE THE MARCH 9, 2015 MEETING MINUTES. 

 

ABSTAIN: Ms. Livingston, Mr. Barela, Mr. Cordova and Mr. Skarda 
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MOTION: 
Motion made by Mr. Skarda, seconded by Mr. Barela AND UNANIMOUSLY CARRIED TO 
ADJOURN. 
 
 
 
 
______________________________ 
Linda Castle, Senior Planner 


