ZBA08-00057 5521 Woodgreen Drive Alejandro and Jessica Melendez
Applicants request Special Exceptions under Section 2.16.0560 G (Rear Yard Setback) and Section
2.16.050 V (Front Yard Setback) in an R-1 zone.

This would permit the construction of a new residence with a 27’ by 10’ portion of a front porch that is
proposed to encroach 10’ into the front yard setback. This would also permit a 27’ by 11’ portion of a patio
that is proposed to encroach 11’ into the required rear yard setback.

The required cumulative front and rear yard setback total is 100 feet in an R-1 zone.

BACKGROUND

The applicants are constructing a new residence in Emerald Valley Estates and are requesting the Special
Exceptions under the prior code, existing prior to May 13, 2008. They are proposing to encroach in the front
and rear yard setbacks with patios that are larger than permitted by code. The ZBA granted this property a
Special Exception V in August 2006 to encroach in the front yard setback. The builder who requested the
Special Exception did not build the house.

NOTE: The ZBA Ordinance adopted by El Paso City Council on May 13, 2008, restricts new home construction
from qualifying for the special exceptions to encroach into the front and rear yard setbacks; however, the applicant
submitted an application for a building permit to the City of El Paso Building Permits & Inspection Division on
January 18, 2008. Thus, his rights are vested for purposes of applying for the Special Exceptions G and V under
the prior ZBA Ordinance.

CALCULATIONS

1/3 average lot width = 43.87’ (131.62’ + 3)

Total requested width of encroachment in rear yard = 27’
Total requested width of encroachment in front yard = 27’
Required rear yard setback = 50’

Requested rear yard setback = 39’

Required front yard setback = 50’

Requested front yard setback = 40’

STAFF RECOMMENDATION
Staff recommends denial of the request because new houses should be built within the setbacks of the
zone in which they are located.

The Zoning Board of Adjustment is empowered under Section 2.16.050 G to:

"Permit an extension of a single-family residential structure into the required rear yard, which shall be measured to
the rear property line, not to the centerline of the alley, if one exists; provided, however, that:

1. The total of all extensions granted shall hot project into the required rear yard for a depth in excess of three-
fifths of the required yard, except that a minimum 10 foot rear yard setback shall be required;

2.  The total width of all extensions granted shall not exceed one-third of the average width of the site;

3. The minimum side and side street yards shall not be reduced;

4, The total floor area of all detached accessory structure(s) existing or later constructed on the site shall not
exceed one hundred and twenty square feet;

5. Unless otherwise provided in this ordinance, all remaining areas of the required rear yard shall be

permanent open space;

6. The extension shall not permit the creation of an additional dwelling unit or an over-intensive use or
coverage of the site;

7. The exceptions will be in harmony with the spirit and purposes of Titles 2 and 20, including the preservation
of the essential character of the district in which is located the property for which the exception is sought;

8.  The public convenience and welfare will be substantially served,;

9.  The use of neighboring property will not be substantially injured; and

10. Include any conditions and safeguards which the board deems appropriate, such as site arrangement,

landscaping and hours of operation.” ;
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The Zoning Board of Adjustment is empowered under Section 2.16.050 V to:

“Permit an extension of a single-family residential structure into the required front yard, which shall be
measured to the property line, provided, however, that:

1.

2.

10.
11.

The total length all extensions granted shall not project into the required front yard a depth in
excess of ten feet (10’), and

The total width of all extensions granted shall not exceed one-third of the average width of the
site, and

The minimum side and side street yards shall not be reduced, and

A minimum of a ten foot (10’) front setback from the property line shall be maintained, and

If the proposed modification is for an enclosed garage, a minimum twenty foot (20’) driveway
shall be required; and

Unless otherwise provided in this ordinance, all remaining areas of the required front yard shall
be permanent open space; and

The extension shall not permit the creation of an additional dwelling unit or an over-intensive use
or coverage of the site.

The exceptions will be in harmony with the spirit and purposes of Titles 2 and 20, including the
preservation of the essential character of the district in which is located the property for which the
exception is sought; and

The public convenience and welfare will be substantially served; and

The use of neighboring property will not be substantially injured; and

Include any conditions and safeguards which the board deems appropriate, such as site
arrangement, landscaping and hours of operation."”
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Crty COUNCIL

JonN Cook ANN MORGAN LILLY, DISTRICT 1
MAYOR SUSANNAH M. BYRD, DISTRICT 2
J. ALEXANDRO LOZANO, DISTRICT 3
JOYCE WILSON MELINA CASTRO, DISTRICT 4
CITY MANAGER PRESI ORTEGA, JR., DISTRICT 5

EDDIE HOLGUIN JR., DISTRICT 6
R. ALAN SHUBERT STEVE ORTEGA, DISTRICT 7
DIRECTOR, DEVELOPMENT SERVICES BETO O’ROURKE, DISTRICT 8

DEVELOPMENT SERVICES DEPARTMENT
Planning Division
ZONING BOARD OF ADJUSTMENT - FORMAL DECISION

August 14, 2006

Case #08-158-06
5521 Woodgreen Drive
Legal Description: Emerald Valley Estates, Block 7, Lot 4

At its regular meeting on August 14, 2006, the Zoning Board of Adjustment acting under the authority
vested in it by Article 211.008 of the Local Government Code of the State of Texas and by Chapter 2.16 of
the Zoning Code of the City of El Paso, Texas, after due public notice, heard the above described request
for relief from provisions of the Zoning Ordinance. After due consideration of the facts presented, the
Board reached the following decision.

GRANTED 8/14/2006: A Special Exception under Section 2.16.050 V (Front Yard Setback) in an R-
1 zone of the City of El Paso Zoning Ordinance. This would permit the construction of a 27’ by 5’
portion of the structure located to within 45’ of the front property line and a 15’ by 10’ portion of the
structure located to within 40’ of the front property line. A 50’ front yard setback is required in an R-1
zone.

The Board finds that this request is within its jurisdiction under Section 2.16.050 and that this
request does meet all requirements of such section.

Filed for permanent record the 14th day of August 2006 in the office of the Zoning Board of Adjustment.

Roberto R. Pefia
Zoning Board of Adjustment Secretary

PLEASE NOTE: The Director of Building Permits and Inspections Division shall only issue a building
permit for construction authorized by Board action during the first twelve months after Board authorization
unless otherwise directed by the Board at the time authorization is approved.

Inspections will be made by the Building Permits and Inspections Division of the Development Services
Department, and compliance with Board action will be noted in official Board records.

cc: Joel Guzman
Enforcement Division
File

#2 Civic Center Plaza, 5™ Floor, El Paso, Texas 79901
915.541.4056 Telephone ® 915.541.4028 Fax e www.elpasotexas.gov
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