PZBA14-00029 11185 Quintana Drive Ingo Voss & Monica M. Batalla Morell
Applicants request Special Exceptions under Sections 2.16.050 C (Rear Yard Setback) and
2.16.050 K (15 Years or More) in an R-4/sp (Residential/special permit) zone.

This would allow a new 14’ by 10’ addition (140 sq. ft.) which is proposed to encroach into the
required rear yard setback and to be located to within 10 feet of the rear property line. Further,
this would allow an 11.3’ by 22.5’ covered patio which is built to within O feet of the easterly side

property line.

The required front and rear yard cumulative setback total in the R-4 zone district is 45 feet; the
required side yard setback is 5 feet.

BACKGROUND
The applicants are requesting the Special Exception C for a new addition which will encroach in

the required rear yard setback. In addition, the applicants purchased the home in January 2014
(see warranty deed) with a covered patio in the east side setback which is built to O feet of the
side property line. An aerial photo from 1996 shows a roof in the east side yard setback. Staff
review notes that the underside of a roof of an unenclosed structure located within 3 feet of a side

property line shall be of fire-rated construction.

CALCULATIONS

Permitted area of encroachment in required rear yard setback = 247.20 sq. ft. (20.60' [61.80" average
lot width + 3] x 12’ [3/5 of 20'])

Requested area of encroachment in rear yard = 140 sq. ft. (14’ x 10)

Required front and rear yard setback total = 45’

Requested front and rear yard cumulative setback = 38’

Required side yard setback = 5'

Requested east side yard setback = 0’

STAFF RECOMMENDATION »
Staff recommends approval of the request as the requirements for the Special Exceptions C and

K are met, with CONDITIONS that the structure in the east side yard setback is never enclosed
and that the structure shall be of fire-rated construction.

The Zoning Board of Adjustment is empowered under Section 2.16.050 C to:

“Permit an extension of a single-family residential structure into the required rear yard setback,
which shall be measured to the rear property line; provided, however, that:

1. The residence has been in existence with a valid certificate of occupancy for one continuous
year;

2. The maximum square footage allowed shall not exceed the result of multiplying one-third of

the average width of the lot by three-fifths of the required rear yard setback;

A minimum ten-foot rear yard setback shall be required;

The minimum side and side street yard setbacks shall not be reduced; and

Unless otherwise provided in this section, all remaining areas of the required rear yard shall

be permanent open space.”
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The Zoning Board of Adjustment is empowered under Section 2.16.050 K to

“Permit the encroachment into the required yard setbacks for structures; provided, however, that
the applicant can prove the following conditions:

1.

2.

3.

The encroachment into the required yard setback has been in existence for more than fifteen
years;

Neither the applicant nor current property owner is responsible for the construction of the

encroachment;
Neither the applicant nor the current property owner owned the property at the time the

encroaching structure was constructed or built;

4, The encroachment, if into the required front yard setback, does not exceed fifty percent of the

5.

required front yard setback; and,
The encroachment does not violate any other provision of the El Paso City Code.”
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GENERAL WARRANTY DEED WITH VENDOR'S LIEN IN FAVOR OF THIRD PARTY

NOTICE OF OONFIDENTIALITY: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE CR STRIKE ANY OR
ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL
PROPERTY BEFCRE IT IS FILED FOR RECORD IN THR PUBLIC RECORDS: YOUR SOCIAL SECURITY
NOMBER CR YOUR DRIVER'S LICENSE NUMBER.

THE STATE OF TEXAS $
§ KNOW ALL MEN BY THESE PRESENTS:
§

COUNTY OF EL PASO

THAT EMILIO TRONCOSO AND RUTH RARRAZA MORALES NOW KNOWN AS RUTH TRONCOSO

(hereinafier called "GRANTORS" whether one or more), for and in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable considerations cash in hand paid by INGO PAUL VOSS and MONICA MATIIDE BATALLA
MORELL, HUSBAND AND WIFE

whose address is 11185 QUINTANA DRIVE, EL PASO, TX 79936-1815

(hereinafter called "GRANTEES" whether one or more), the receipt and sufficiency of which are hereby acknowledged and
confessed, and the further consideration of the advancement and payment in cash of all or part of the purchase price hereof by
Beneficiary at the special instance and request of Grantee under that certain note in the principal sum of Forty Three

Thousand And No/100ths (s 43, 000. 00)

payable to the order of CITY BANK dba CITY BANK MORTGAGE
(hereinafter referred to as "BENEFICIARY") of even date herewith, said note bearing interest at the rate therein provided, principal

and interest being due and payable in monthly installments as therein sct out, and providing for attorney's fecs and acceleration of
maturity at the rate and in the events therein set forth, which note is secured by the Vendor's Lien herein rescrved and is additionally
secured by a Deed of Trust of even date herewith, excouted by the Grantees hereinto  ALLAN B, POLUNSKY,

Trustee, reference to which is here made for all purposes; and in consideration of the payment of the sum above mentioned by the
Beneficiary above mentioned, Grantors hereby transfer, set over, assign and convey unto said Beneficiary and assigns, the Vendor's
Lien and Snperior Title herein refained and reserved against the property and premises herein conveyed, in the same manner and fo
the same extent as if said note had been executed in Grantors' favor and by said Grantors assigned to the Beneficiary without
recourse, have GRANTED, SOLD and CONVEYED, and by these presents do GRANT, SELL and CONVEY unio the sald
Grantees herein, the following described property, together with all improvements thercon, to-wit;

THE WESTERLY 14.35 FEET OF LOT 24 AND THE EASTERLY 47,45 FEET OF IOT 26, BLOCK 85, PEBBLE
HILLS SUBDIVISTION UNIT 10 REPLAT 'A', AN ADDITION TO THE CITY OF EL PASO, EIL PASO COUNTY,

TEXAS ACCORDING TO THE PLAT THEREOF; RECORDED IN VOLUME 56, PAGE 30, FLAT RECORDS OF EL

PASO COUNTY, TEXAS,

TO HAVE AND TO HOLD the above deseribed premises, together with, all and singular, the rights and appurtenances
thereto in any wise belonging, unto the said Grantees, thelr heirs and asslgns forever. And Grantors do hereby bind themselves,
their heirs, executors and administrators, fo warrant and forever defend all and singular, the said premises unfo the said Granfecs,
their heirs and assigns, against évery person whomsoever lawfully claiming or 1o claim the same or any part thereof. Taxes for the
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current year have been prorated and are assumed by Grantee. This conveyance is made and accepted subject to any and all validly
existing restrictions, mineral reservations and interests, conditions, covenants, easements, and rights of way, if any, applicable to and
enforceable againsl the above described property as now reflected by the records of the County Clerk in said County and State and to
any applicable zonmg laws or ordinances.

But it is expressly agreed and stipulated that the Vendor's Lien and (he Superior Title are retained and reserved in favor of the
paycc in said notc against the above described property, premiscs and improvements, until said notc, and all interest thercon is fully
paid according to the face and tenor, effect and reading thereof, when this deed shall become absolute.

When this deed is executed by one person, or when the Grantee is one person, the instrument shall read as though pertinent
verbs and pronouns were changed to correspond, and when executed by or to a corporation the words "heirs, executors and
administrators” or "heirs and assigns" shall be construed to mean “Successors and assigns".

Dated this the 27th day of Decenber, 2013

“EMILITU TRONCOSO
JUH Gﬂyg»ﬂﬁ A M,

THE STATE OF 1‘571%0
COUNTY OF

This instrument w. knﬁl/' ge{ﬁefo&mc A
PLfh Troneso s 7D 2N I
NORMA . FEDERICO y pac, Sifie oS FoR 2 L_/K/(/C_/

BTATE OF TEXAS
ocommisalon expires
FEBRUARY 15, 2014

This instrument was acknowledged before me on

N of
on behalf of said corporation,
““““ Notary Publig, State of
INGO EAUL VoSS
11185 QUINTANA DRIVE
EL BRSO, TX 79936-1815
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