Dedicated to Outstanding Customer Service for a Better Community

SERVICE SOLUTIONS SUCCESS

ZONING BOARD OF ADJUSTMENT MEETING MINUTES
CITY COUNCIL CHAMBERS, 2N° FLOOR, CITY HALL

AUGUST 8, 2011
1:30 P.M.
Mayor
Chair Cordova called the meeting to order at 1:30 p.m. John F. Cook

The following Board Members answered roll call:

City Council
Mr. Rick Cordova, Chair
Mr. Oscar Perez District 1
Mr. Michael Bray Ann Morgan Lilly
Mr. Robert Garland
Mr. Rick Aguilar District 2
Mr. Rigoberto Mendez Susie Byrd

Mr. Lamar Skarda
District 3

The following City Staff were present: Emma Acosta

Ms. Linda Castle, Planning & Economic Development, Planning, Senior Planner District 4
Mr. Juan Estala, Engineering & Construction Management, Building Plans Carl L. Robinson
Examiner (1:34)

Mr. Robert Almonte, City Attorney’s Office, Assistant City Attorney Shgtrict 5

Dr. Michiel R. Noe
CHANGES TO THE AGENDA:
District 6
There were no changes. Eddie Holguin Jr.

District 7

Steve Ortega

District 8
Cortney Carlisle Niland

City Manager
El Paso Joyce A. Wilson
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Prior to the discussion, copies of the revised survey, dated 05-20-2011, were distributed
to Board Members.

ITEM 1:

PZBA11-00022 10913 Walden Pond Lane James E. Brown
Applicant requests a Special Exception under Section 2.16.050 M (Front Yard
Setback) in an R-4 (Residential) zone. The request is for an existing 8.1’ by 10.5’
two-story addition that encroaches 10 feet into the required front yard setback
and is located to within 10 feet of the front property line. The required front and
rear yard setback cumulative total is 45 feet in the R-4 zone district. The request
is to legalize an existing front entry addition to an existing residential structure
that encroaches into the required front yard setback. The applicant has
submitted a site plan that shows a 10’ front setback along Walden Pond Lane and
a rear yard setback of 29.7’. The applicant has been requested to provide a
revised site plan that indicates how the concrete flatwork and wall at the front
property will be finished. He has also been requested to provide a new survey
that shows the existing front steps at the sidewalk. STAFF
RECOMMENDATION IS TO APPROVE WITH THE CONDITION THAT
THE REQUIREMENTS OF TITLE 20, SECTION 20.16.030 PERMITTED
WALLS, ARE COMPLIED WITH.

Chair Cordova wondered if there was a utility easement in the front.

Ms. Castle gave a PowerPoint presentation and explained the applicant is not
encroaching onto the utility easement. The initial survey submitted by the
applicant did not show the steps; however, the revised survey shows the steps
are within the property. Staff did not receive any phone calls, letters or emails in
favor of or in opposition to the request.

Mr. James E. Brown, applicant, was present.

Chair Cordova asked if Board Members had any questions for Staff or the
applicant. There were none.
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1t MOTION:
Motion made by Mr. Garland, seconded by Mr. Bray and UNANIMOUSLY
CARRIED TO APPROVE.

There were members of the public who wished to speak on the matter. The item
was reconsidered.

2rd MOTION:
Motion made by Mr. Mendez, seconded by Mr. Perez and UNANIMOUSLY
CARRIED TO REOPEN THE CASE.

Chair Cordova asked if members of the audience were present to speak in favor
of or in opposition to the application.

PUBLIC COMMENT

1. Mr. Ben Stevens, 10905 Walden Pond Lane, spoke in opposition to any further
additions to the two-story front entry addition. He stated his property values have
decreased.

Ms. Castle explained the front entry addition was not originally part of the home.
The front entry addition did not go through the permitting process.

READ INTO THE RECORD
Mr. Stevens brought with him two letters from neighbors who could not attend the
meeting.

Ms. Castle read the letters from Brigitte Cambron, 10912 Walden Pond Lane, and
Elester Langston, 10904 Walden Pond Lane.

2. Mr. Antonio Gonzalez, 10909 Walden Pond Lane, spoke in opposition to the request.
He stated that he had spoken with construction workers who did not want to put any
lighting on the building because there were no permits for the lighting or the
construction. Mr. Gonzalez did call the City and spoke with an inspector, Mr.
Gonzalez, who told Mr. Gonzalez, (complainant) that he would investigate; however,
no inspectors have come to inspect the site.
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Ms. Castle explained the applicant was recommended to come before the ZBA
and request the special exception to encroach into the front yard setback.

Mr. Aguilar asked if Staff reviews any covenants when determining whether or
not that type of architecture is allowed.

Ms. Castle responded no, the city does not protect covenants.
Mr. Bray thought that there might be a height restriction for this.

Ms. Castle reiterated the applicant has not submitted plans for permits yet. The
applicant must have approval from the ZBA to encroach into the front yard
setback, and for the steps and the concrete flatwork, prior to submitting for
permits.

Chair Cordova asked the applicant what would be constructed on top of the
cinder block wall.

Mr. Brown responded nothing would be constructed on top of the cinder block
wall.

FOR THE RECORD
Mr. Brown stated, for the record, he does not have any plans to do any additional
building for the front, wall or structural.

CORRECTION - FOR THE RECORD

Correction for the record, Mr. Brown brought with him the building permit for
the construction of the two-story front addition. The biggest error of what was
said today was that there were never any permits obtained, there were.
Structural permits were obtained; however, he is pending a permit for the
electrical. It was during the review for the electrical permit that the issue of the
encroachment was noticed.
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RESPONSES TO THE NEIGHBORS

1. Mr. Brown obtained a permit (2005-2006) to construct a rock wall around the
sidewalk area. He decided it was not to his liking and demolished the rock
wall, the City did not ask him to remove it.

2. Mr. Brown then obtained another permit to construct a rock wall for the
patio. It was not to his liking and removed it.

FOR THE RECORD

Mr. Brown stated, for the record, there are personal vendettas going on here,

particularly with these two neighbors, since he moved into the neighborhood.

1. Regarding Mr. Gonzalez, the record will show Mr. Brown has had to call the
police, on numerous occasions, to report Mr. Gonzalez’ loud music.

The record will show this Mr. Brown is not fabricating anything; that is where a

lot of this is coming from, this is personal.

2. Regarding Mr. Stevens, the record will show that, Mr. Brown has had to call
Animal Control several times due to Mr. Brown’s dog running loose in the
neighborhood.

Mr. Gonzalez interjected that he was not present at this meeting to discuss any
personal matters; he was present to discuss the construction on the house.

Mr. Brown responded there are other homes in the neighborhood with similar
exterior appearances.

Chair Cordova asked if Staff had resolved the issuance of permits for Mr. Brown.

Ms. Castle believed Mr. Brown obtained permit for a porch but not for the
enclosed structure that he built. She clarified 150 square feet of porch is allowed
to encroach into the front yard setback. Mr. Brown’s addition is not open on
three sides, is less than 1/3 the average lot width and does not encroach more
than 10 feet. She clarified the porch is not a porch; it is an enclosed structure.
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Chair Cordova reiterated the contention is that what was constructed is not in
accordance to the permit. Mr. Brown is in compliance with the eight
requirements per the Special Exception.

Ms. Castle responded the applicant does meet the Special Exception
requirements for an encroachment into the front yard; additionally, the height
restriction in the R-4 (Residential) zone district is 35 feet. The vestibule is
approximately 21 feet in height.

Mr. Brown explained there is approximately five inches from the sidewalk to the
cinder block. The cinder block will be covered with a brick veneer to match the
house. The rebar that is in the photo was used for a previous wall, which he has
since removed; the rebar is not there with the intention of anything except to be
removed.

Chair Cordova asked if the neighbors had any further questions or comments.
There were none.

FOR THE RECORD

Regarding the decrease in property value comment, Mr. Brown would like to
know how his neighbor’s property value has decreased. For the record, Mr.
Brown would like to know what evidence anyone may have to come to the
conclusion and say that their property value is decreasing.

Should he try to sell his home, Mr. Gonzalez responded, he did not think anyone
would buy it, at market price, next to Mr. Brown’s house.

Prior to the vote, Mr. Estala mentioned Mr. Brown will need to submit revised
plans. Mr. Estala explained, looking at the drawing, construction was done that
Building Permits & Inspection will have to review prior to issuing any permits.

3k0 AND FINAL MOTION:
Motion made by Mr. Bray, seconded by Mr. Aguilar and UNANIMOUSLY
CARRIED TO APPROVE WITH THE CONDITION THAT THE
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REQUIREMENTS OF TITLE 20, SECTION 20.16.030 PERMITTED WALLS,
ARE COMPLIED WITH.

ITEM 2:

PZBA11-00023 532 Trails End Court Marco A. & Nidia Avila
Applicants request a Special Exception under Section 2.16.050 C (Rear Yard
Setback) in an R-2/spc (Residential/special protective covenants) zone. The
request is for an addition of which approximately 165 square feet (15" by 11’) is
proposed to encroach into the required rear yard setback and to be located to
within 15 feet of the rear property line. The required front and rear yard setback
cumulative total is 60 feet in the R-2 zone district. The request is for a family
room addition that encroaches into the required rear yard setback. The applicant
has submitted a site plan that shows a 30" front setback along Trails End Court
and a 15’ rear yard setback along the rear alley. The special protective covenants
in rezoning Ordinance No. 009307 do not apply to this property. STAFF
RECOMMENDATION IS FOR APPROVAL OF THE REQUEST AS IT MEETS
THE REQUIREMENTS OF THE SPECIAL EXCEPTION C.

Ms. Castle gave a PowerPoint presentation and noted Staff did receive one phone
call from a neighbor. The neighbor was neither in favor of nor opposed to the
request, just curious.

Per the site plan, Chair Cordova asked what the middle strip at the rear property
line represents.

Ms. Castle explained the middle strip represents the 10" utility easement.

Mr. Marco Avila, applicant, clarified that the lines represent:
1. wall;

2. 10’ utility easement; and

3. 15 setback

To Staff, Mr. Perez wondered if this was on-site ponding and requested Staff
verify whether or not the applicant meets the 50 percent open space for the on-
site ponding.
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Mr. Estala responded Staff would verify the on-site ponding requirement. He
concurred with Mr. Perez that there must be 50 percent available for on-site
ponding.

Chair Cordova asked if Board Members had any questions for staff or the
representative. There were none.

Chair Cordova asked if members of the audience were present to speak in favor
of or in opposition to the application. There were none.

MOTION:

Motion made by Mr. Bray, seconded by Mr. Garland and UNANIMOUSLY
CARRIED TO APPROVE SUBJECT TO CLARIFICATION ON THE 50
PERCENT FOR ON-SITE PONDING.

For the applicant, Chair Cordova explained that no more than 50 percent of the
yard can be covered, with structures, for on-site ponding

Mr. Bray clarified Staff will verify whether or not the property is subject to on-
site ponding; if so, the applicant will verify whether or not he is below the 50
percent on-site ponding requirement.

ITEM 3:

PZBA11-00024 11328 Wagon Place James & Alice Sumpter
Applicants request a Special Exception under Section 2.16.050 C (Rear Yard
Setback) in an R-3A (Residential) zone. This would permit an addition of which
500 square feet is proposed to encroach into the rear yard setback and to be
located to within 13 feet of the rear property line. The required front and rear
yard setback cumulative total is 45 feet in the R-3A zone district. The request is
for a rear yard addition to an existing residential structure to enclose an existing
pool. The proposed addition will encroach into the required rear yard setback.
The applicant has submitted a site plan that shows a 21’ front setback along
Wagon Place and a 13’ rear yard setback. STAFF RECOMMENDATION IS
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FOR APPROVAL OF THE REQUEST AS IT MEETS THE REQUIREMENTS
OF THE SPECIAL EXCEPTION C.

Ms. Castle gave a PowerPoint presentation and stated Staff did not receive any
phone calls, letters or emails in support of or in opposition to the request.
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Chair Cordova stated Mr. Aguilar feels he should abstain from the vote. Should
Mr. Aguilar abstain, we would lose quorum.

Mr. Aguilar explained the site plan shows “Carefree Homes”, and as an
employee of Carefree Homes, he prefers to abstain.

MOTION:

Motion made by Mr. Garland, seconded by Mr. Mendez and UNANIMOUSLY
CARRIED TO POSTPONE FOUR (4) WEEKS TO THE SEPTEMBER 12, 2011,
ZBA MEETING.

Mr. Bray suggested the contractor remove the builder notation and submit a
revised site plan.

For the following item, prior to the meeting, copies of non-objection letters from Texas
Gas Service and El Paso Electric Company were distributed to Board Members.

ITEM 4:

PZBA11-00025 3032 Tierra Cuervo Drive Vincent McDaniel
Applicant requests a Special Exception under Section 2.16.050 K (Carport over a
Driveway) in an R-3A (Residential) zone. This would permit a 22" by 20.5
carport that is proposed to encroach into the front yard setback and to be located
to within 1.5 feet of the front property line. The required front and rear yard
setback cumulative total is 45 feet in the R-3A zone district. The applicant is
requesting a carport that will match the existing house in materials and design.
The proposed carport does not rise higher than the roof of the house. There is a
utility easement at the front property line, and the applicant is required to obtain
non-objection letters from the utility companies. @ The Engineering &
Construction Management Department has reviewed the structural plans and
provided a memorandum stating that the structural design has been found to be
acceptable. STAFF RECOMMENDATION IS FOR APPROVAL OF THE
REQUEST AS IT MEETS THE REQUIREMENTS OF THE SPECIAL
EXCEPTION K WITH THE CONDITION THAT THE APPLICANT PROVIDE
NON-OBJECTION LETTERS FROM THE WATER, CABLE AND PHONE
COMPANIES PRIOR TO OBTAINING PERMITS.
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Ms. Castle gave a PowerPoint presentation and explained non-objection letters
from the El Paso Water Utilities, Cable and Phone Companies are pending. Staff
did not receive any letters, phone calls or emails regarding the request.

Chair Cordova explained Board Members could approve the request subject to
the applicant providing non-objection letters from utility companies prior to
obtaining permits.

Board Members and Staff discussed the site plan regarding measurements from
column line to column line and whether or not the measurements include the
overhang. Mr. Garland disagreed with the measurements and suggested the
applicant submit a revised site plan decreasing the carport area, measured
overhang to overhang, to 460 square feet.

Ms. Castle explained the applicant will have to adjust the site plan to meet the 1/5
of the house area under roof.

Murrillos Roofing & Remodeling, representing the applicant, explained the
overhang will not go over the edge of the sidewalk; additionally, the posts will
be set back from the sidewalk.

Mr. Garland clarified Board Members must ensure the carport is within the 1/5 of
the house, including the overhang.

Chair Cordova reiterated the site plan does not match the structural dimensions.

Chair Cordova asked if Board Members had any questions for staff or the
representative. There were none.

Chair Cordova asked if members of the audience were present to speak in favor
of or in opposition to the application. There were none.
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MOTION:
Motion made by Mr. Garland, seconded by Mr. Aguilar and UNANIMOUSLY
CARRIED TO APPROVE WITH THE CONDITION THAT THE APPLICANT
MEET THE 460 SQUARE FEET REQUIREMENT AND THAT THE NON-
OBJECTION LETTERS BE SUBMITTED PRIOR TO ISSUANCE OF
PERMITS.

RECONSIDERATION

ITEM 5:

PZBA11-00015 11217 Duster Street
Applicant requests a reconsideration of a previously granted Special Exception
under Section 2.16.050 G (Builder Error, Side Yard) in an R-3A (Residential) zone.
This is a reconsideration of a previous case that was posted with an incorrect
legal description. The request for the builder error special exception was
approved by the ZBA on June 13, 2010; however, the item was posted on the June
13, 2011 meeting agenda with the incorrect legal description. The application
was submitted with the incorrect block number of Block 4; the correct legal
description is Lot 24, Block 14, Sandstone Ranch Unit #3, City of El Paso, El Paso
County, Texas. The case was notified to the neighboring properties on June 1,
2011 with the correct address of 11217 Duster Street. The applicant has
submitted a letter stating the error in placing the house was inadvertent and
unintentional. The house is encroaching 0.9 feet (10.8 inches) into the southerly
side setback. STAFF RECOMMENDATION IS FOR APPROVAL OF THE
RECONSIDERATION OF THE APPLICATION AS IT MEETS THE
REQUIREMENTS OF THE BUILDER ERROR SPECIAL EXCEPTION.

Tropicana Homes

Ms. Castle noted the applicant was not present. She explained the request for the
builder error special exception was approved by the ZBA on June 13, 2011;
however, the item was posted on the June 13, 2011 meeting agenda with the
incorrect legal description. The application was submitted with the incorrect
block number of Block 4; the correct legal description is Lot 24, Block 14,
Sandstone Ranch Unit #3, City of El Paso, El Paso County, Texas.
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Chair Cordova asked if the builder error 12 month period started today.

Mr. Almonte responded the 12 month period began when the request was
officially approved.

Mr. Skarda noted the backup information states “The request for the builder
error special exception was approved by the ZBA on June 13, 2010;”.

Ms. Castle corrected the background information should read “The request for
the builder error special exception was approved by the ZBA on June 13, 2011;”.

MOTION:

Motion made by Mr. Bray, seconded by Mr. Garland and UNANIMOUSLY
CARRIED TO APPROVE, AND THAT THE 12 MONTH PERIOD BEGAN
JUNE 13, 2011.

Other Business:
6. Approval of Minutes: July 11, 2011

Chair Cordova asked Board Members if they had any corrections/revisions to
the minutes. There being none.

MOTION:
Motion made by Mr. Bray, seconded by Mr. Skarda AND UNANIMOUSLY
CARRIED TO APPROVE THE JULY 11, 2011 MINUTES.

ABSTAIN: Mr. Perez
Motion passed. (5-1)

7. Discussion and action on proposed changes to Chapter 2.16, Special
Exception for carport over a driveway, regarding the calculation and
measurement of carport area.
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Ms. Castle explained the recommended changes to Chapter 2.16 will be
presented to the DCC (Development Coordinating Committee).

MOTION:
Motion made by Mr. Skarda AND UNANIMOUSLY CARRIED TO

ADJOURN THE MEETING AT 2:37 P.M. Mayor
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