ZBA08-00074 1524 Phil Gibbs Drive Ricardo Bueno

Applicant requests a Special Exception under Section 2.16.050 M (Front Yard Setback) in an R-3
zone.

This would permit the existence of a 19.25’ by 7.1’ portion of a residence that encroaches 7.1" into the
required front yard setback.

The required cumulative front and rear yard setback total is 50 feet in an R-3 (Light Density Residential)
zone.

BACKGROUND

The applicant is requesting approval of an existing addition to his residence that encroaches in the required
front yard setback. The applicant was issued a correction notice for building without a permit on August 19,
2008, after a complaint was received for the construction. The driveway length of 17' does not meet the 20’
required by the Special Exception for a garage. The applicant is proposing a new curved driveway in his
front yard in order to meet the 20’ driveway length.

CALCULATIONS

1/3 average lot width = 20.67’

Requested width of encroachment = 19.25’
Required front yard setback = 20’
Requested front yard setback = 15’

STAFF RECOMMENDATION

Staff recommends denial of the request based on the requirement #6 of the Special Exception that: If the
proposed modification is for an enclosed garage, a minimum twenty foot driveway shall be required, and,
further, the proposed new driveway does not comply with requirement #7 of the Special Exception that:
Unless otherwise provided in this section, all remaining areas of the required front yard shall be permanent
open space. “Open space” as defined in the Zoning Code, Section 20.01.648, does not include driveways:

20.02.648 Open space.

“Open space” means an area that is intended to provide light and air and is designed for either
scenic or recreational purposes. Open space may include, but is not limited to, lawns, decorative
planting, desert areas, foothills, walkways, active and passive recreation areas, playgrounds,
fountains, river banks, swimming pools, wooded areas and water courses. Open space shall not
include driveways, parking lots or other surfaces designed or intended for vehicular travel or
storage.

The Zoning Board of Adjustment is empowered under Section 2.16.050 M to:

“Permit an extension of a single-family residential structure into the required front yard, which shall be
measured to the property line, provided, however, that:

1 The residential structure has been in existence and owner occupied for one continuous year, and has
a valid certificate of occupancy; and,

2.  The total length all extensions granted shall not project into the required front yard a depth in excess
of ten feet; and,

3.  The total width of all extensions granted shall not exceed one-third of the average width of the site;

and,

The minimum side and side street yards shall not be reduced; and,

A minimum of a ten foot front setback from the property line shall be maintained; and,

If the proposed modification is for an enclosed garage, a minimum twenty foot driveway shall

be required; and,

1 Unless otherwise provided in this section, all remaining areas of the required front yard shall
be permanent open space; and,

8.  The extension shall not permit the creation of an additional dwelling unit.”
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