PZBA12-00039 3352 Scarlet Point Drive Mencer Homes, Inc.
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error,
Side Yard Setback) in an R-5 (Residential) zone.

This would allow the existence of a new residential structure which is located to within 4.3’
of the southwesterly side property line.

The required side yard setback is 5 feet in the R-4 zone district.

BACKGROUND
The applicant constructed a new residence that is encroaching 0.7 feet (8.4 inches) into
the southwesterly side setback. Mencer Homes, Inc. has submitted a letter stating the
error is inadvertent and unintentional. This is their only request for the builder error in the
past 12 months.

CALCULATIONS
Required side yard setbacks = 5’
Requested side yard setback = 4.3’

STAFF RECOMMENDATION
Staff recommendation is for approval as it meets the requirements of the Special
Exception.

The Zoning Board of Adjustment is empowered under Section 2.16.050 K to:

"Permit the encroachment into the required yard setbacks for structures; provided,
however, that the applicant can prove the following conditions:

1. The encroachment into the required yard setback has been in existence for more than
fifteen years;

2. Neither the applicant nor current property owner is responsible for the construction of
the encroachment;

3. Neither the applicant nor the current property owner owned the property at the time the
encroaching structure was constructed or built;

4. The encroachment does not violate any other provision of the El Paso City Code.”

ITEM #4
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8972 Lawson
El Paso TX 79904
(915) 355-4589

October 25, 2012 (915) 759-9764 fax

City of El Paso
2 Civic Center Plaza — 5™ Floor
El Paso, Texas 79901-1196

Attn: Linda J. Castle
Senior Planner
Planning & Economic Development Department

RE: 3352 Scarlet Point Drive, El Paso, Texas 79938

Dear Ms. Castle:

In reference to the above-mentioned property the rockwall was inadvertently built inside the
property line by 9 (nine) inches. It was never are intention for this matter to happen and hope that the
committee will grant us this variance enabling Mencer Homes to complete and finalize the sale of
this home. If you should have any questions, please feel free in contacting my office at 915-346-
5498.

Sincerely,

/ ’y\’ — <’/,vf< ——

.~ Albert Rojaé
President

AR/gec
cc: file



BUILDER ERROR LOG

For a 12 Month Period

November 14, 2011 to November 12, 2012

MEETING DATE | CASE NUMBER ADDRESS CONTRACTOR
11/14/2011 PZBA11-00036 2609 Tanning Rock Way BIC Homes
2/13/2012 PZBA11-00040 14200 Rattler Point Drive Zia Homes
2/13/2012 PZBA11-00041 14192 Rattler Point Drive Zia Homes
9/10/2012 PZBA12-00031 316 Villa Canto Street Homeowner
11/12/2012 PZBA12-00039 3352 Scarlet Point Drive Mencer Homes, Inc.
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