11-213-06 7808 Pecan Street Margarita & Jose A. Jordan, Jr.
Applicants request a Special Exception under Section 2.16.050 U (Side Yard Setback) in an R-3
zone of the City of El Paso Zoning Ordinance.

This would permit the existence of a 40.7" by 5' portion of a structure located to within 0’ of the side
property line.

A side yard setback of 5’ is required in an R-3 zone.

STAFF COMMENTS

The applicants are requesting to legalize the existing encroachment in the side yard setback in order to
obtain a building permit for a new roof. The applicant purchased the house in 1980, according to
Central Appraisal District Records, and says that the encroachment in the side yard existed when he
purchased the house. The 1979 aerial does not show the encroachment in the side yard. According to
lot grading plans submitted to the City in 1970, the lots in the Thomas Manor subdivision have on-site
ponding requirements in the area of the side yards. The applicant's house has been built over the
required on-site ponding area in the side yard. The applicant was requested to provide affidavits from
persons who knew the encroachment existed in 1980. He has provided 10 affidavits.

STAFF RECOMMENDATION
Staff recommends denial due the following:
e 1979 aerial shows a building in the side yard towards the rear but no encroachment of the
house in the side yard;
e 1986 aerial shows two roofs, separated, in the side yard,
e 1996 and 2003 aerials show a solid roof area located on the side property line; and,
e House has been built over the required ponding area in the side yard.
The applicant will have to cut back his house so that the required 5’ side yard setback and required
ponding area are restored.

The Zoning Board of Adjustment is empowered under Section 2.16.050 U to:

"Permit the encroachment into the required yard setbacks for structures when the applicant can prove
the following conditions:

1. That the encroachment into the required yard setback has been in existence for more than fifteen years,
and

2. That neither the applicant nor current property owner is responsible for the construction of the
encroachment, and

3. That neither the applicant nor the current property owner owned the property at the time
the encroaching structure was constructed or built, and

4. That the encroachment, if into the required front yard setback, does not exceed fifty percent (50%) of the
required front yard setback, and

5. That the encroachment does not violate any other provision of the Municipal Code, and

6. That, if the encroachment is over a private utility easement, that the utility company effected does not
object to the encroachment, and

7. The exceptions will be in harmony with the spirit and purposes of Titles 2 and 20, including the

preservation of the essential character of the district in which is located the property for which the

exception is sought; and

The public convenience and welfare will be substantially served; and

The use of neighboring property will not be substantially injured; and

0. Include any conditions and safeguards which the board deems appropriate, such as site arrangement,

landscaping and hours of operation.”
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