Dedicated to Outstanding Customer Service for a Better Community

SERVICE SOLUTIONS SUCCESS

ZONING BOARD OF ADJUSTMENT MEETING MINUTES
CITY COUNCIL CHAMBERS, 2NP FLOOR, CITY HALL
OCTOBER 24, 2011
1:30 P.M.

Chair Aguilar called the meeting to order at 1:31 p.m. Mayor
John F. Cook

The following Board Members answered roll call:

Mr. Rick Aguilar, Chair City Councll
Mr. Rigoberto Mendez, Vice-Chair
Mr. Sam Barela (1:34 p.m.)

Mr. Robert Garland

District 1
Ann Morgan Lilly

Mr. Robert Concha, Jr. District 2
Mr. Rick Cordova Susie Byrd
Mr. Jeff Gonzalez

Mr. Scott Walker District 3
Mr. Michael Bray Emma Acosta
The following City Staff were present: District 4

Carl L. Robinson

Ms. Linda Castle, Planning & Economic Development, Planning, Senior ST
ISIric

Planner o , L Dr. Michiel R. Noe
Mr. Juan Estala, Engineering & Construction Management, Building Plans

Examiner District 6

Ms. Cynthia Osborn, City Attorney’s Office, Assistant City Attorney Eddie Holguin Jr.
Ms. Kimberly Forsyth, Planning & Economic Development, Planning, Lead

Planner District 7

Ms. Geena Maskey, Planning & Economic Development, Planning, Planner Steve Ortega

Ms. Sandra Hernandez, Department of Transportation, Planner
District 8

Cortney Carlisle Niland

El Paso
[k % x| City Manager
All-America City Joyce A. Wilson
[ l |
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CHANGES TO THE AGENDA:

None.

ITEM 1:

ZBA11-00034 114 South Virginia Street Consulate of Mexico Mayor
Applicant requests a Special Exception under Section 2.16.050 B (Two or More John F. Cook

Non-Conforming) in a C-4 (Commercial) zone. This would permit a new two
story structure and a new security module structure that are proposed to be
located to within 0 feet of the property lines. In the C-4 zone district, the
required front yard setback is 15 feet; the required rear yard setback is 10 feet; the
required side street yard setback is 10 feet; and, the required side yard setback is
zero feet if abutting commercially zoned property. The request is to build a new
two story building and a new security module structure for the Mexican District 2
Consulate that is proposed to encroach in the required setbacks to within 4 feet Susie Byrd
of the side street setback on Overland Street, and to within 0 feet of the front
setback on Virginia and to within 0 feet of the rear setback along the alley. A District 3
building on the site was demolished in January-February 2011. The site plan for Emma Acosta
the new proposed building shows it to be constructed within the old building
footprint (see survey of old building). The demolished building was not District 4
registered as legally nonconforming prior to being demolished. The Special SLE Bobtriees
Exception B allows development on a lot to be in same nature as two or more
existing nonconforming lots. The other nonconforming properties are the
property at 830 San Antonio, across Virginia Street, that is built to the front and
side street property lines, and to within less than 4 feet of the rear property line; District 6

the property at 109 Virginia that is built to the front property line and side Eddie Holguin Jr.
property line; the property at 900 Overland that is built to 0 feet of all property
lines. These properties exist today as they did in the 1956 aerial; they could be District 7
deemed to be legally nonconforming as to setbacks, existing prior to 1955, the Steve Ortega
effective date of the Zoning Code. STAFF RECOMMENDATION IS FOR
APPROVAL AS IT MEETS THE REQUIREMENTS OF THE SPECIAL District 8

City Council

District 1
Ann Morgan Lilly

District 5
Dr. Michiel R. Noe

EXCEPTION B. Cortney Carlisle Niland
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T Joyce A. Wilson
| l l I l /
2010

Two Civic Center Plaza
El Paso, TX 79901
(915) 541-0000

10.24.11 ZBA Minutes Page 2 of 9



Dedicated to Outstanding Customer Service for a Better Community

SERVICE SOLUTIONS SUCCESS

Ms. Castle gave a PowerPoint presentation and noted Staff did not receive any

responses from the neighbors. Ms. Castle read the following into the record:

“The Zoning Board of Adjustment is empowered under Section 2.16.050 B to:

Permit the modification of setback requirements as the board deems necessary to secure

an appropriate development of a lot; provided, however, that: Mayor

4. If the subject lot is located at the intersection of two streets (a corner lot), then John F. Cook

nonconforming lots within the same block on the same side of either intersecting
street or directly across and abutting either intersecting street, but not lots
located diagonally from the subject lot, may be used in determining the
nonconforming lot restrictions of this special exception.”

City Council

District 1

. . , . X Ann Morgan Lilly
Mr. Barela arrived during Ms. Castle’s PowerPoint presentation.

District 2
The following commented: Susie Byrd

1. Mr. Frederic Dalbin, Wright & Dalbin Architects, Inc.; and District 3

2. Mr. Jose Guillermo, Consulate of Mexico Representative Emma Acosta

Chair Aguilar asked if Board Members had any questions for Staff or District 4
representative. There were none. SLE Bobtriees

Chair Aguilar asked if anyone in the audience wished to speak in favor of or g:smiiu R Nos
opposition to the request. There was none. : :

District 6
MOTION: Eddie Holguin Jr.
Motion made by Mr. Bray, seconded by Vice-Chair Mendez and

UNANIMOUSLY CARRIED TO APPROVE. District 7
Steve Ortega

District 8
Cortney Carlisle Niland

El Paso
[k % x| City Manager
All-America City Joyce A. Wilson
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ITEM 2:
PZBA11-00031 10181 Saigon Drive Carlos R. and Lupe Castaneda
Applicants request a Special Exception under Section 2.16.050 K (Carport over a
Driveway) in an R-3 (Residential) zone. This would permit a 15" by 20" carport
that is proposed to encroach into the front yard setback and to be located to Mayor
within 5" feet of the front property line. The required front and rear yard setback John F. Cook
cumulative total is 50 feet in the R-3 zone district. The applicant is requesting a
carport with a flat roof that does not rise higher than the roof of the house with
roof materials and paint to match the existing house. There is no utility easement
at the front property line. The Engineering & Construction Management
Department has reviewed the structural plans and found them acceptable. Staff
suggested to the applicant that the carport design be changed to a pitched roof
and to include columns faced with brick to match the house, but the applicant is District 2
not willing to change the design. A site visit shows a shed located less than 5 feet Susie Byrd
from the main structure and located in the side setback. The applicant provided
a survey that shows that the structure was there when she purchased the house. District 3
The applicant has been requested to provide a revised site plan that shows all Emma Acosta
curb cuts for driveways. STAFF IS NOT MAKING A RECOMMENDATION.

City Council

District 1
Ann Morgan Lilly

District 4

Ms. Castle gave a PowerPoint presentation and explained Staff did not receive SLE Bobtriees

any response from the neighbors. She noted the applicant did not provide a
revised site plan showing all curb cuts for driveways. Staff is requesting the
proposed carport design match or be complementary to the design of the
home, to include a pitched roof and columns faced with brick to match the District 6

house. Ms. Castle explained due to the encroachment the existing carport will Eddie Holguin Jr.
be demolished and replaced with the new proposed carport.

District 5
Dr. Michiel R. Noe

District 7
Chair Aguilar asked if Board Members had any questions for Staff or the Steve Ortega

applicant.
District 8

Cortney Carlisle Niland

El Paso

[k % x| City Manager
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Mr. Bray noted the site plan showed only one driveway with curb cuts;
however, per the PowerPoint presentation photos, there are two driveways.

Ms. Lupe Castaneda, applicant, responded her contractor had informed her
that he had provided all required documents. Due to the additional expense, Mayor

she was opposed to the brick facing for the columns. Ms. Castaneda John F. Cook
understood that the proposed carport roof would be pitched.

City Council

Mr. Cordova explained it is a policy of the Board that the carport materials

match the existing home. o
District 1

Ann M Lill
Mr. Bray explained Board Members are requesting that the proposed carport el

columns match the existing home and referred to the applicant’s wrought iron District 2
gate with existing small brick columns as an example of how the carport Susie Byrd
columns could match the house.
District 3
Vice-Chair Mendez asked if the applicant would consider half brick columns Emma Acosta

for the proposed carport.
District 4

To the applicant, Mr. Gonzalez explained, the bricked columns were more for SLE Bobtriees

the neighborhood aesthetics. The Board tries to make uniform

recommendations for all applicants. g:s::lifel e
Ms. Osborn clarified the code requirements were not discretionary. She District 6
explained that Section 2.16.050 K requires that the construction material must Eddie Holguin Jr.
match the matching carports and read the following portion of Section 2.16.050

K 3. into the record “The carport shall be constructed of the same material, District 7
architectural design, and color scheme as the residential structure ...” To the Steve Ortega
applicant, Ms. Osborn explained, the Special Exception allows the construction

of the carport; however, per Section 2.16.050 K 3. District 8
Cortney Carlisle Niland
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[k % x| City Manager
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Chair Aguilar and Ms. Osborn commented on the requirements for the Special
Exception K.

Mr. Gonzalez referred to Section 2.16.050 K 5. and questioned if the applicant
might also be in violation of this requirement “5. Elevation drawings of the
proposed structure shall be submitted;”. Mayor

John F. Cook

Mr. Barela commented on discrepancies regarding the side yard setback within
the Site Plan, Roof Framing Plan and Floor Plan. He would like to have those

discrepancies cleared up before moving forward. Sy S
MOTION: g:‘:r:;:’i: an Lill
Motion made by Mr. Gonzalez TO TABLE PZBA11-00031 UNTIL SHE CAN e
PROVIDE PROOF FOR 5. AND 3. SO THAT THE BOARD WILL NOT District 2
HAVE TO DENY HER HERE OR IN COURT. Susie Byrd
Chair Aguilar clarified Board Members are requesting a postponement to allow District 3

the applicant to submit a corrected site plan with regard to the design, two Emma Acosta
driveways with two curb cuts and to comply with Special Exception Section

2.16.050 3. and 5. feliih

Carl L. Robinson

Mr. Bray seconded Mr. Gonzalez’ motion.
District 5

. . . Dr. Michiel R. Noe
Ms. Osborn requested Mr. Gonzalez clarify his motion for the record.

District 6
AMENDED MOTION: Eddie Holguin Jr.
Motion made by Mr. Gonzalez, seconded by Mr. Bray AND UNANIMOUSLY
CARRIED TO POSTPONE PZBA11-00031 GRANTED THAT THE NEXT District 7
TIME THE APPLICANT PROVIDES EVIDENCE THAT COMPLIES WITH Steve Ortega

2.16.050 K, SPECIAL EXCEPTION 3. AND 5.
District 8
Cortney Carlisle Niland
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Mr. Barela requested the motion language include “with the correction of the site
plan with the driveway and to correct the overhang and setbacks required.”

Mr. Bray explained the Board had recently changed the carport measurements
from the outside of the overhangs, not to the posts. Mayor
John F. Cook

Mr. Garland added further clarification regarding overhang measurements.

Mr. Estala asked if the motion included the pitched roof in the design. Sy S
Ms. Osborn explained including the pitched roof in the design was not skl _

Ann Morgan Lilly
necessary.

District 2
Mr. Garland stated he would have difficulty approving the request without the Susie Byrd
carport roof matching the existing home.

District 3
2ND AMENDED MOTION: Emma Acosta
Motion made by Mr. Gonzalez, seconded by Mr. Bray AND UNANIMOUSLY
CARRIED TO POSTPONE PZBA11-00031 GRANTED THAT THE NEXT District 4

TIME THE APPLICANT PROVIDES EVIDENCE THAT COMPLIES WITH Carl L. Robinson
2.16.050 K, SPECIAL EXCEPTION, ITEMS 3. AND 5., THAT THE
STRUCTURAL PLANS BE CORRECTED TO SHOW THE 5 SIDE
SETBACK AND THE OVERHANG, AND THAT THE REVISED SITE
PLAN INCLUDE THE SETBACKS AND THE TWO DRIVEWAYS AND

District 5
Dr. Michiel R. Noe

District 6

TWO CURB CUTS. Eddie Holguin Jr.
Ms. Castle clarified the request would be postponed to the next ZBA meeting District 7
in three weeks, scheduled for November 14th, Steve Ortega

District 8
Cortney Carlisle Niland
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Other Business:

3. Approval of Minutes: October 10, 2011

Chair Aguilar asked Board Members if they had any
additions/corrections/revisions to the minutes. Mayor
John F. Cook
PAGE 5 OF 7, MIDDLE OF THE PAGE
Mr. Cordova explained the minutes are missing the discussion regarding
two different issues. He requested the minutes be revised to include the
discussion:
1. Board Members requested the site plan match the aerial photograph
regarding the number of driveways; and
2. Board Members requested a revised site plan to ensure that the District 2
driveways match the existing. Susie Byrd

City Council

District 1
Ann Morgan Lilly

Ms. Castle concurred with Mr. Cordova and added the applicant has submitted District 3
the requested revised site plan showing the information as requested by the Emma Acosta
Board Members.
District 4
MOTION: Carl L. Robinson

Motion made by Mr. Garland, seconded by Vice-Chair Mendez AND
UNANIMOUSLY CARRIED TO APPROVE THE OCTOBER 10, 2011
MINUTES, AS CORRECTED.

District 5
Dr. Michiel R. Noe

District 6
AYES: Messrs. Garland, Cordova, Mendez, Gonzalez, and Skarda Eddie Holguin Jr.

ABSTAIN: Messrs. Gezelius, Concha, Jr., Aguilar, and Walker
District 7
Motion passed 5-4. Steve Ortega

District 8
Cortney Carlisle Niland
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Chair Aguilar asked Board Members and Staff if there was any other
business. There being none.
Mayor
MOTION: John F. Cook
Motion made by Vice-Chair Mendez, seconded by Mr. Garland AND

UNANIMOUSLY CARRIED TO ADJOURN THE MEETING.
City Council

District 1
Ann Morgan Lilly

Linda Castle, Senior Planner District 2

Susie Byrd

District 3
Emma Acosta

District 4
Carl L. Robinson

District 5
Dr. Michiel R. Noe

District 6
Eddie Holguin Jr.

District 7
Steve Ortega

District 8
Cortney Carlisle Niland
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