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SERVICE SOLUTIONS SUCCESS

ZONING BOARD OF ADJUSTMENT MEETING MINUTES
CITY COUNCIL CHAMBERS, 2N° FLOOR, CITY HALL

JULY 11, 2011
1:30 P.M.
Mayor
Chair Cordova called the meeting to order at 1:32 p.m. John F. Cook

The following Board Members answered roll call:

City Council
Mr. Rick Cordova, Chair
Ms. Alisa Jorgensen, Vice-Chair (1:34 p.m.) District 1
Mr. Ken Gezelius Ann Morgan Lilly
Mr. Robert Garland
Mr. Michael Bray District 2
Mr. Rigoberto Mendez Susie Byrd
Mr. Jose Melendez
Mr. Rick Aguilar District 3
Mzr. Lamar Skarda Emma Acosta
The following City Staff were present: District 4

Carl L. Robinson

Ms. Linda Castle, Planning & Economic Development, Planning, Senior Planner
Mr. Daniel Serrano, Engineering & Construction Management, Building Plans
Examiner

Mr. Robert Almonte, City Attorney’s Office, Assistant City Attorney

District 5
Dr. Michiel R. Noe

District 6

INTRODUCTION Eddie Holguin Jr.

Ms. Castle introduced Ms. Geena Maskey, Planning & Economic Development,
Planning, Planner.

District 7
Steve Ortega

District 8
Cortney Carlisle Niland

City Manager
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CHANGES TO THE AGENDA:

The Representative for Item 1. was not present. Ms. Castle suggested Board
Members move Item 1. following Item 2.

MOTION:
Motion made by Mr. Cordova, seconded by Mr. Bray and UNANIMOUSLY
CARRIED TO MOVE ITEM 1. FOLLOWING ITEM 2.

ITEM 1:

PZBA11-00019 3125 Sunny Prairie Drive Xavier Homes
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error,
Rear Yard Setback) in an R-3A (Residential) zone. The request is for a residence
under construction which encroaches in the required rear yard setback and is
located to within 21.25" of the rear property line. The required cumulative front
and rear yard setback is 45 feet in the R-3A zone district. The applicant is
submitting a builder error request for a residence under construction at 3125
Sunny Prairie Drive and has submitted a letter stating that the error is
unintentional for the subject property. STAFF RECOMMENDATION IS FOR
APPROVAL AS IT MEETS THE REQUIREMENTS OF THE BUILDER ERROR
SPECIAL EXCEPTION.

Ms. Castle gave a PowerPoint presentation. Staff did not receive any phone calls,
emails or letters regarding the request.

At this time, Mr. Luis |. Lopez, representing the applicant, was sworn in.

Per the site plan, Mr. Bray noticed the fireplace encroaching into the side yard
setback. Therefore, the property to the right of this property is limited to six feet
between structures, rather than 10 feet per the Code.

Ms. Castle responded they are allowed to encroach into the side setback for a
chimney. She referred to Section 2.16.050.G.3. regarding the request for the
Builder Error special exception. The permitted encroachment into any rear yard
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setback shall not exceed fifteen percent of the required setback or one foot
whichever is greater.

Mr. Serrano clarified applicants are allowed to encroach no more than two feet
into the side setback for a chimney stack.

Board Members and Staff commented on the school located directly behind the
property. Ms. Castle explained the subdivision is built out now; this is the last
lot on the block to be built.

Ms. Jorgensen asked Staff if the setbacks for homes adjacent to the property were
affected due to this property.

Ms. Castle responded she did not think they were.

Chair Cordova asked if Board Members had any questions for staff or the
representative. There were none.

Chair Cordova asked if members of the audience were present to speak in favor
of or in opposition to the application. There were none.

MOTION:
Motion made by Mr. Melendez, seconded by Mr. Mendez and UNANIMOUSLY
CARRIED TO APPROVE.

ITEM 2:

PZBA11-00021 6465 Morningside Circle Luis A. Cruz & Iris M. Martinez
Applicants requests a Special Exception under Section 2.16.050 C (Rear Yard
Setback) in an R-3 (Residential) zone. This would permit an addition of which a
14’ by 10" portion (140 square feet) is proposed to encroach in the required rear
yard setback and to be located to within 15 feet of the rear property line. The
required front and rear yard setback cumulative total is 50 feet in the R-3 zone
district. The required front and rear yard setback cumulative total is 50 feet in
the R-3 zone district. The applicants are requesting the Special Exception for an
addition of a bedroom and bath. The property was previously granted a Special
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Exception on August 9, 2004, for the addition of a carport (see enclosed decision
letter). A site visit shows three accessory structures in the rear yard. The
applicant has been informed that he is restricted to 180 square feet of accessory
structures if he is granted the Special Exception. The site plan shows the gazebo
to be demolished. The house was constructed over a utility easement; however, the
requested addition is NOT located over the easement. STAFF RECOMMENDS
APPROVAL OF THE REQUEST AS IT MEETS THE REQUIREMENTS OF
THE SPECIAL EXCEPTION C, WITH A RECOMMENDATION THAT THE
OWNER APPLY TO THE PLANNING DIVISION FOR REPLATTING AND
VACATION OF THE UTILITY EASEMENT. ADDITIONALLY, WITH THE
CONDITION THAT THE ACCESSORY BUILDINGS BE REDUCED TO NO
MORE THAN 180 SQUARE FEET.

Ms. Castle gave a PowerPoint presentation and noted the subdivision was not
built the way the plat shows it should have been built. The applicant’s property
is a portion of two lots. Staff suggests the applicant write a letter to the utility
companies asking if the utility easement is being used. Staff did receive one
phone call from the neighbor residing adjacent the applicant, to the rear. The
neighbor was inquiring what the request was about; the neighbor was neither in
favor of nor opposed to the request.

Mr. Luis A. Cruz, applicant, explained he had purchased the home recently and
wanted to build a bedroom for his mother. It was then that he was informed of
issues involving the previous bathroom addition, accessory structures and utility
easement.

Ms. Castle explained the request to vacate the utility easement is not intended to
delay the applicant’s request to construct the proposed addition.

Ms. Jorgensen asked if the previous owner had submitted a request for a permit
to build the bathroom addition.

Ms. Castle responded Staff did not research that; however, should the Board
approve the Special Exception request the Board could, as a condition, request
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that the applicant get permits for everything that’s there, including what is
already existing.

Ms. Jorgensen noted the markings on a site plan were the strangest she had ever
seen. She then stated because the one storage shed is located within the rear yard
setback area, that storage shed should be fire rated.

Ms. Castle responded yes, the storage shed would need to be fire-rated.

Ms. Jorgensen stated should the Board approve the request, as part of the
recommendation, the Board could request that the applicant limit the amount of
square footage of accessory structures to 180 square feet. The applicant could
then choose whether or not he would remove one of the accessory structures or
the gazebo, etc.

Mr. Skarda suggested the applicant relocate the one accessory structure that is
encroaching into the rear yard setback as opposed to spending the monies to fire
rate the structure.

Staff agreed and added as long as the applicant complies with the 180 square foot
of total accessory structure(s), including the gazebo.

Mr. Bray noted the gazebo was less than one foot away from the proposed new
addition. He asked Staff if it would be an issue if the applicant left the gazebo
there where it is currently located.

Staff responded that the gazebo could stay as long as the total square feet of
accessory structures is no more than 180 square feet.

Mr. Mendez asked if the utility easement issue would be remedied prior to the
Board deciding what the recommendation would be.
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Ms. Castle explained Staff had decided to move forward with the Special
Exception request. Staff is recommending that the applicant remedy the utility
easement issue; however, Staff cannot demand the applicant to re-plat his
property or vacate the easement.

Per the Google map, Mr. Melendez explained, it looked as though all the Lots are
oversized. He surmised that the developer had split every other Lot in half;
however, he neglected to go back and revise the subdivision plat.

Mr. Bray suggested rather than having the applicant re-plat the property, it
would be easier for the applicant to get letters from the utility companies stating
whether or not the easement is in service and whether or not the easement could
be vacated.

Ms. Castle responded Staff would provide the utility company contact
information to the applicant. Additionally, she noted, the gazebo was
encroaching into the utility easement.

Mr. Garland added the two accessory structures were also encroaching into the
utility easement.

Mr. Gezelius added there is also a utility easement underneath the home.

To the applicant, Chair Cordova clarified, there may be issues regarding the
easement(s) in the future.

Mr. Cruz wondered why the easement issues were not taken care of before he
purchased the home or when the previous owner had built the porch or the
bathroom addition. He explained the title company told him there was an
easement under the home; however, they did not tell him he had to remove it.

Chair Cordova asked if Board Members had any questions for staff or the
representative. There were none.
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Chair Cordova asked if members of the audience were present to speak in favor
of or in opposition to the application. There were none.

MOTION:

Motion made by Mr. Bray, seconded by Mr. Melendez and UNANIMOUSLY
CARRIED TO APPROVE PER STAFF RECOMMENDATIONS AND THAT
THE ACCESSORY STRUCTURES TOTAL NO MORE THAN 180 SQUARE
FEET.

Other Business:
3. Approval of Minutes: June 27, 2011

Chair Cordova asked Board Members if they had any corrections/revisions to
the minutes. There being none.

MOTION:
Motion made by Mr. Bray AND UNANIMOUSLY CARRIED TO
APPROVE THE JUNE 27, 2011 MINUTES.

ABSTAIN: Ms. Jorgensen and Messrs. Gezelius and Aguilar
Motion passed. (6-3)

4. Discussion and action on proposed changes to Chapter 2.16, Special
Exception for carport over a driveway, regarding the calculation and
measurement of carport area.

Ms. Castle explained gave a PowerPoint presentation explaining the
proposed changes to Chapter 2.16, Special Exception for carport over a
driveway regarding the calculation and measurement of the carport area.
Specifically, 2.16.050.J.4. The area of the carport shall not exceed one-fifth of the

first-floor area under roof of the dwelling, ner-shall-the-earport-rise-abovethe-highest
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point-of theroof-of the-dwellingand and shall be measured as the area covered by the

carport roof, to include overhangs; and

Mr. Melendez questioned why Ms. Castle had removed the language #o#

Ms. Castle responded she moved that language to 2.16.050.].3. The carport
shall be constructed of the same material, architectural design, and color
scheme as the residential structure, epen-en-threesides—and-attachedto-the
main-struetare;—and; shall be open on three sides, shall be attached to the
main structure and shall rise no higher than the highest point of the roof of
the dwelling; and,

Ms. Jorgensen clarified the carport is considered attached to the main
structure if it is within five feet of the main structure. For example, an
applicant had a three foot gap between the home and the proposed carport;
the carport would be considered part of the main structure.

Ms. Castle responded yes, but Staff encourages the applicants to physically
attach the carport to the main structure.

Ms. Jorgensen suggested rewording the language in order to close that
loophole.

To close that loophole, Staff could reword the language if the Board wishes
to do so.

Board Members discussed various proposed detached carport designs.

Ms. Castle responded Staff would still calculate the area as the area under the
carport roof.

Mr. Skarda suggested rewording the language “shall be structurally attached to
the main structure” or “shall be physically attached to the main structure”.
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Mr. Serrano explained physically - if a structure is within five feet of the
main structure it is considered an accessory structure and part of the main
structure. Structurally - if an applicant wants the carport to be attached to
the main structure, that is their prerogative.

Mr. Bray commented on a hypothetical design of an unattached carport over
a driveway with pergolas.

Ms. Castle responded typically applicants request attached carports;
however, there was one request last year similar to what Mr. Bray
commented on. She explained the pergola would be included in the “under
roof” calculation.

MOTION:
Motion made by Mr. Melendez, seconded by Mr. Garland AND
UNANIMOUSLY CARRIED TO APPROVE THE CHANGES.

MOTION:
Motion made by Mr. Bray AND UNANIMOUSLY CARRIED TO
ADJOURN THE MEETING AT 2:06 P.M.

Linda Castle, Senior Planner
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