ZONING BOARD OF ADJUSTMENT MEETING MINUTES
2ND FLOOR — CONFERENCE ROOM
FEBRUARY 23, 2009
1:30 P.M.

The Zoning Board of Adjustment meeting was called to order at 1:30 p.m.
The following Board Members answered roll call:

Mr. Robert Veliz (Chair)
Mr. Oscar Perez

Mr. Rick Cordova

Mr. Sam Barela

Mr. Larry Nance

Mr. Rigoberto Mendez
Mr. Jose Melendez

Mr. Ken Gezelius

Ms. Alisa Jorgensen

The following City Staff members were present:

Ms. Mirian Spencer, Development Services Department, Planning Division, Planner

Ms. Linda Castle, Development Services Department, Planning Division, Senior Planner
Mr. Mike Neligh, Development Services Department, BP&I, Senior Plans Examiner

Mr. Mark Shoesmith, City Attorney’s Office, Assistant City Attorney

ITEM 1:
Election of Chair and Vice-Chair

MOTION:
Motion made by Mr. Perez, seconded by Mr. Nance and unanimously carried to POSTPONE THE
ELECTION OF CHAIR AND VICE-CHAIR TO THE MARCH 9, 2009, ZBA MEETING.

ITEM 2:

ZBA09-00004 1000 S. Santa Fe City of El Paso — International Bridges and
Rebecca Campos and Lorenza Castro

Applicants request a Variance from Section 20.12.020, Table of Density and Dimensional Standards,
Rear Yard Setback in a C-4 zone. This would permit the construction of a pedestrian toll booth facility
that is proposed to be located to within O’ of the rear property line. The required rear yard setback is 10’
in the C-4 (Regional Commercial District) zone. The City of El Paso is bringing this request for a Variance
to the ZBA for the proposed construction of a new toll collection facility for the City-owned southbound
pedestrian portion of the Paso del Norte Bridge. For the planned improvements, the City needs additional
property and is in the process of purchasing abutting property from Rebecca Campos and her daughter,
Lorenza Castro. Please see enclosed letters from Mrs. Campos and Ms. Castro authorizing the City to
proceed with the request for the Variance. The toll collection booth is currently located on an easement
owned by the federal government and is proposed to be expanded to the west into the subject property.
The project includes a larger toll collection facility, improvements to the bridge canopy and the placita to
the north, and a new parking lot for the facility. The request to the ZBA is to keep the toll collection facility
at its present location, with a 0’ rear yard setback. The required front yard and side yard setbacks for the
C-4 district will be met. The toll collection facility is the gateway to the pedestrian bridge and is restricted
by the location of the pedestrian bridge and the Paso del Norte Bridge immediately to the east.
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Ms. Spencer gave a PowerPoint presentation and noted STAFF RECOMMENDS APPROVAL OF THE
REQUEST FOR A VARIANCE OF THE REAR YARD SETBACK REQUIREMENT IN THE C-4
DISTRICT BECAUSE THE REQUEST IS CONSISTENT WITH PUBLIC INTEREST; THE NEED FOR
THE VARIANCE IS DUE TO THE UNIQUE CONDITIONS OF THE PROPERTY; A LITERAL
ENFORCEMENT OF THE SETBACK REQUIREMENT WOULD CREATE AN UNNECESSARY
HARDSHIP; AND, THE SPIRIT OF THE ORDINANCE WOULD BE OBSERVED AND SUBSTANTIAL
JUSTICE SERVED.

Mr. Said Larbi-Cherif, Director, City of El Paso, International Bridges Department, and Staff responded to
guestions and/or comments from the Board.

Chair Veliz asked if the Board Members had any further questions for the applicant or Staff. There being
none.

Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the
application. There being none.

15" MOTION:
Motion made by Mr. Nance, seconded by Mr. Gezelius to APPROVE.

FOR THE RECORD: Prior to the vote, Chair Veliz requested Mr. Nance read the Variance guidelines
into the record:

APPENDIX A: Findings — Variances

INQUIRY
Is the request for a variance owing to special
condition inherent in the property itself?

If yes, CONTINUE
Is the condition one unique to the property
requesting the variance?

If yes, CONTINUE
Is the condition self-imposed or self-created?

If no, PROCEED
Will the literal enforcement of the zoning
ordinance result in an unnecessary hardship?

If yes, CONTINUE
Will the hardship prevent any reasonable use
whatsoever?

If yes, CONTINUE
Would the grant of the variance be contrary to
public interest?

If no, PROCEED
Is the request within the spirit of the ordinance
and does it further substantial justice?

If yes, CONTINUE
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1°" MOTION — CONTINUED:
Mr. Nance stated the previous Motion still stands. Motion made by Mr. Nance, seconded by Mr. Gezelius
to APPROVE.

Prior to the vote, Mr. Cordova asked Staff whether or not the variance could be utilized specifically for this
issue.

Ms. Castle responded the variance would run with the property for a 0’ setback.

Mr. Melendez suggested the following Motion language “granting the variance based on the use as a
port-of-entry.”

AMENDED MOTION:

Motion made by Mr. Nance, seconded by Mr. Gezelius and unanimously carried TO GRANT THE
VARIANCE ON THE CONDITION THAT IT BE USED BY THE CITY FOR A PORT-OF-ENTRY
FACILITY.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Barela, Nance, Veliz, Mendez, Melendez and
Gezelius
NAYS: N/A

The Motion passed. (9-0)

ITEM 3:

ZBA09-00005 2912 Rocky Ridge Drive Joseph and Olga Guinn
Applicants request Special Exceptions under Section 2.16.050 C (Rear Yard Setback) and Section
2.16.050 L (Rear Yard Setback) in an R-2 zone. This would permit the construction of a 23.7" by &
addition that is proposed to encroach 8’ into the required rear yard setback. This would also permit the
existence of a 16’ by 7’ addition that encroaches 3’ in the required rear yard setback. The required rear
yard setback is 30’ in an R-2 (Light Density Residential) zone. The ZBA granted this property a Variance
in 1968 to encroach 15’ into the required 30’ front yard setback. However, a 16’ by 7’ portion of the house
was built also encroaching 3’ in the rear yard setback. The applicant purchased the house in 2004. The
1986 aerial shows the house existing 23 years ago as it exists today. The request is to legalize the
encroachment that has existed since 1970 and ask for a new 23.7’ by 8’ addition that is proposed to be
located to within 22’ of the rear property line. There is an existing 8’ by 12’ accessory building in the rear
yard that is proposed to be located 5’ from the main structure.

Ms. Spencer gave a PowerPoint presentation and noted STAFF RECOMMENDS APPROVAL OF THE
REQUEST AS THE REQUIREMENTS OF THE SPECIAL EXCEPTIONS C AND L ARE MET.

Mr. Freddie Oliver, F&O Construction — representing the applicant, and Staff responded to questions
and/or comments from the Board.

Chair Veliz asked if the Board Members had any further questions for the applicant or Staff.

Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the
application. There being none.

MOTION:
Mr. Perez moved, Mr. Nance seconded and unanimously carried to APPROVE.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Barela, Nance, Veliz, Mendez, Melendez and
Gezelius
NAYS: N/A

The Motion passed. (9-0)
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ITEM 4:

ZBA09-00006 6259 Franklin Dove Drive Javier A. Cuevas
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error, Side Street Yard
Setback) in an R-3A zone. This would permit the existence of a new residence that encroaches 0.5’ (6
inches) into the required side street yard setback. The required side street yard setback is 10’ in an R-3A
(Light Density Residential) zone. The applicant purchased the house as a foreclosure and recently
learned that there was an encroachment in the required side street yard setback. The applicant is not
responsible for the encroachment and the encroachment is 6 inches, less than 10 percent of the required
10 foot side street yard permitted by the Builder Error Special Exception.

Ms. Spencer gave a PowerPoint presentation and noted STAFF RECOMMENDS APPROVAL AS THE
REQUIREMENTS FOR THE SPECIAL EXCEPTION G ARE MET.

Mr. Javier Cuevas, applicant, Mr. Sergio Leos, representing the applicant, and Staff responded to
guestions and/or comments from the Board.

Chair Veliz asked if the Board Members had any further questions for the applicant or Staff.

Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the
application.

MOTION:
Mr. Melendez moved, Mr. Gezelius seconded and unanimously carried to APPROVE.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Barela, Nance, Veliz, Mendez, Melendez and
Gezelius
NAYS: N/A

The Motion passed. (9-0)

OTHER BUSINESS:

5. Approval of Minutes February 9, 2009

Motion made by Ms. Jorgensen, seconded by Mr. Melendez and unanimously carried to APPROVE THE
MINUTES OF THE FEBRUARY 9, 2009 ZBA MEETING.

AYES: Ms. Jorgensen and Messrs. Cordova, Barela, Nance, Veliz, Mendez and Melendez
NAYS: N/A

ABSTAIN: Messrs. Perez and Gezelius

The Motion passed. (7-2)

Chair Veliz asked if Board Members had any other business to discuss.

Ms. Jorgensen commented on the newly installed parking meters on Durango Street.

Ms. Castle explained the new City Hall parking lot arrangements for City Board/Commission members.
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ADJOURNMENT:

Motion made by Mr. Melendez, seconded by Mr. Barela and unanimously carried to ADJOURN THE ZBA
MEETING AT 2:15 P.M.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Barela, Nance, Veliz, Mendez, Melendez and
Gezelius
NAYS: N/A

The Motion passed. (9-0)

Robert Pefa, Secretary, Zoning Board of Adjustment
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