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ZONING BOARD OF ADJUSTMENT MEETING MINUTES 
2ND FLOOR – CITY COUNCIL CHAMBERS 

FEBRUARY 9, 2009 
1:30 P.M. 

 
 
The Zoning Board of Adjustment meeting was called to order at 1:30 p.m. 
 
The following Board Members answered roll call: 
 
Mr. Robert Veliz (Chair) 
Mr. David Marquez (Vice-Chair) 
Mr. Rigoberto Mendez 
Mr. Rick Cordova 
Mr. Randy Bowling 
Mr. Servando Hernandez 
Mr. Jose Melendez 
Mr. Larry Nance 
Ms. Alisa Jorgensen 
 
 
The following City Staff members were present: 
 
Ms. Mirian Spencer, Development Services Department, Planning Division, Planner 
Ms. Linda Castle, Development Services Department, Planning Division, Senior Planner 
Mr. Juan Estala, Development Services Department, BP&I, Certified Building Official 
Mr. Mark Shoesmith, City Attorney’s Office, Assistant City Attorney 
 
 
ITEM 1: 
ZBA09-00001 4121 Tradewind Court Mary S. Sandoval 
Applicant requests Special Exception under Section 2.16.050 L (Side Yard Setback) in an R-4 zone.  This 
would permit the existence of a 61.8’ by 5’ portion of a structure that is located to within 0’ of the easterly 
side property line.  The required side yard setback is 5’ in the R-4 (Light Density Residential Zone).  The 
applicant is requesting to keep a carport and an addition to her house located to within 0’ of the side 
property line.  She and her sisters inherited the house from their great aunt.  The applicant purchased the 
house from her sisters in 2002.  The house had been vacant for several years until she recently, in 2008, 
moved into the house.  The 1986 aerial shows the structure existing as it exists today.  The applicant is 
not responsible for the encroaching structures that existed more than 22 years ago. 
 
Ms. Spencer gave a PowerPoint presentation and explained Staff recommends APPROVAL OF THE 
SPECIAL EXCEPTION L AS THE ENCROACHMENTS HAVE EXISTED FOR MORE THAN 15 YEARS, 
THE APPLICANT IS NOT RESPONSIBLE FOR THE CONSTRUCTION, AND THE APPLICANT DID 
NOT OWN THE PROPERTY AT THE TIME THE ENCROACHING STRUCTURES WERE BUILT. 
 
Ms. Mary Sandoval, applicant, was present. 
 
Chair Veliz asked if the Board Members had questions for the applicant or Staff. 
 
Ms. Jorgensen asked Staff if the 61.8’ was measured from the rear of the house forward. 
 
Ms. Spencer responded, Yes. 
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Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application. 
 
Ms. Rosa Noriega, next door neighbor, brought pictures of the applicant’s home and explained the 
neighbor’s runoff has been going into her yard for the last 20-30 years, she asked if the gutters could be 
replaced.  Additionally, there is a window that is too close to her home. 
 
Mr. Nance opined the gutters were a building Code issue and not a part of the application. 
 
Mr. Melendez asked if the applicant had planned on adding gutters. 
 
Ms. Sandoval responded yes she would add the gutters if need be; however, she would have to go onto 
the next door neighbor’s property. 
 
Mr. Marquez stated the gutters had nothing to do with issue before the Zoning Board of Adjustments. 
 
Mr. Cordova disagreed and felt the gutters should be a requirement to ensure the runoff does not 
continue to go into the neighbor’s yard. 
 
Mr. Veliz added the previously approved applications with the condition the runoff does not go into the 
neighbor’s yard. 
 
Mr. Estala responded per the Building Code, runoff cannot go into a neighbor’s yard.  He added the 
applicant would need to add gutters and downspouts. 
 
Mr. Nance moved, Mr. Mendez seconded and unanimously carried to APPROVE THE APPLICATION 
WITH THE CONDITION THE DAMAGED GUTTERS ARE REPLACED. 
 
AYES: Ms. Jorgensen and Messrs. Mendez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez 

and Nance 
NAYS: N/A 
 
The Motion passed.  (9-0) 
 
 
ITEM 2: 
ZBA09-00002 12005 Bellows Court Maria M. Cruz 
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-5 zone.  
This would permit the construction of a 16.5’ by 10’ addition that is proposed to encroach 10’ into the 
required rear yard setback.  The required cumulative front and rear yard setback total is 45 feet in an R-5 
(Light Density Residential) zone.  The applicant is proposing to make several additions to her house and 
is requesting the Special Exception for an addition that is proposed to encroach into the required rear 
yard setback and to be located to within 15’ of the rear property line.  The proposed additions in the side 
yard do not encroach into required yard setbacks.  There is an existing 10’ x 14’ accessory building 
located in the rear yard. 
 
Ms. Spencer gave a PowerPoint presentation and noted Staff recommends APPROVAL OF THE 
REQUEST AS IT MEETS THE REQUIREMENTS OF THE SPECIAL EXCEPTION C. 
 
Mr. Eric Madrigal, representing the applicant, was sworn in. 
 
Mr. Veliz asked Staff after the addition has been constructed, will there be five feet between the house 
and the rockwall. 
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Ms. Castle explained due to the gates being locked Staff could not get pictures of the rear yard.  She 
stated a revised site plan was submitted and copies were emailed and distributed to the board prior to the 
meeting. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Nance moved, Mr. Mendez seconded and unanimously carried to 
APPROVE THE REQUEST AS IT MEETS THE REQUIREMENTS OF THE SPECIAL EXCEPTION C. 
 
AYES: Ms. Jorgensen and Messrs. Mendez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez 

and Nance 
NAYS: N/A 
 
The Motion passed.  (9-0) 
 
 
ITEM 3: 
 
Staff requested ZBA09-00003 be moved to the forefront. 
 
ZBA09-00003 12567 Kari Anne Drive Juan Cervantes 
Applicant requests a Special Exception under Section 2.16.050 K (Carport over a Driveway) in an R-
3A/sp zone.  This would permit the construction of a 21’ by 18’ carport that is proposed to encroach 18’ 
into the required front setback.  The required front yard setback is 20’ in the R-3A/sp (Light Density 
Residential/Special Permit) zone.  The applicant is requesting the Special Exception for a carport that is 
proposed to be located to within 2’ of the front property line.  There is a 10’ utility easement at the front 
property line and the applicant has submitted letters from the utility companies that give him permission to 
build over the easement.  Building Permits & Inspections reviewed the structural plans and failed them.  
Applicant came in on January 27, 2009, and made corrections to plans.  A site visit two days later on 
January 29, 2009, revealed that the applicant had already built a carport without permit.  The carport 
appears to be located to within 0’ of the front property line.  An inspector from the Building Standards 
section cited the applicant on February 2, 2009, for building without permit.  The applicant is required to 
submit as-built plans to BP&I in order that a determination can be made if the structure meets the City’s 
requirements.  STAFF IS NOT MAKING A RECOMMENDATION AT THIS TIME. 
 
Ms. Castle gave a PowerPoint presentation and added the applicant had submitted a revised site plan.  
Staff is recommending the following: 
 

A conditional approval for 30 days to allow the applicant to obtain a building permit; 
modify the carport as required; pass inspection and obtain a Certificate of Completion.  In 
30 days, Staff will report back to the Board whether or not the job has been completed 
satisfactorily. 

 
Mr. Juan Cervantes, applicant, was present. 
 
Mr. Veliz asked Staff if the applicant’s plans had been reviewed and approved. 
 
Ms. Jorgensen asked the applicant what the white poles would be used for. 
 
Mr. Cervantes responded the poles were used for a canvas carport cover; however, he was told by City 
Inspectors to remove it. 
 
Ms. Jorgensen asked the applicant what materials he would be using for the carport, if approved. 
 
Mr. Cervantes responded whatever is asked of him. 
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Ms. Jorgensen asked if the poles would be setback two feet from the property line or right on the property 
line. 
 
Mr. Cervantes responded the poles will be setback 1½ feet.  He gave background history regarding the 
application process and constructing the carport without a permit. 
 
Mr. Nance asked Staff if the poles are 1½ back would the overhang be on the property line and are there 
other homes in the area with the overhang near or at the property line. 
 
Ms. Castle responded it appears the overhang should not encroach over the property line; additionally, 
she did not see any other carports on the street; however, the Applicant has pictures of other homes in 
the area with carports. 
 
Ms. Jorgensen asked if Traffic Engineering had reviewed the application and provided a 
recommendation. 
 
Ms. Castle explained unless Planning Staff asks them to, Traffic Engineering no longer reviews carports. 
 
Mr. Mendez asked if Staff had received any letters or phone calls in favor of or in opposition to the 
application. 
 
Ms. Spencer responded she had received two phone calls; however, the callers did not indicate whether 
or not they were in favor or opposed to the application. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application. 
 
FOR THE RECORD – Mr. Philip Etiwe, Planning Division, Development Review Manager, stated for the 
record that prior to the meeting Staff met with the applicant.  He explained that there was some 
misunderstanding between Zoning, Building Permits & Inspections and the City Inspector.  He added 
Staff and the applicant have worked things out and with the board members approval, the applicant  has 
agreed to complete the construction in the next 30 days.  In conclusion, for the record, Mr. Etiwe stated 
there was some lack of coordination between Zoning and Building Permits & Inspections Staff and the 
Inspector. 
 
Mr. Nance asked what will be accomplished in the next 30 days. 
 
Ms. Castle explained, if the Board approves the conditional approval, the applicant will get a building 
permit, modify the carport per the approved plans and pass the required and final inspections. 
 
Mr. Nance asked if the special exception request was within the guidelines, assuming the applicant 
adheres to the 30 day conditional approval. 
 
Ms. Castle responded yes, as far as square footage, building materials; however, the applicant may need 
to move the posts back ½ foot.  She added the Board has previously approved carports built to the 
property line. 
 
Mr. Hernandez asked if the special exception includes removing the poles. 
 
Ms. Castle responded the applicant has stated he would remove the poles; additionally, he will need to 
note the removal of the poles in the plans. 
 
Mr. Cordova asked Staff if there is a two parking space requirement for this property and explained 
bricking the columns would not accommodate two vehicles in the driveway. 
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Ms. Castle responded Yes, there is a parking requirement. 
 
Mr. Bowling opined it is not necessary for the applicant to brick the columns to match the home. 
 
Mr. Cervantes explained he would be following the same carport as his neighbor, his neighbor has brick 
columns. 
 
Ms. Jorgensen asked Staff if there is a minimum width to park two cars. 
 
Mr. Estala noted double-car garages are between 18 to 20 feet, the plans show 17½ feet.  
 
Mr. Bowling added garage doors are 16 feet wide. 
 
Ms. Castle remarked it was not an issue for the City to park two cars in the driveway. 
 
Chair Veliz asked if there were any further questions of the applicant or Staff.  There being none, Ms. 
Jorgensen moved, Mr. Hernandez seconded and unanimously carried to CONDITIONALLY APPROVE 
THE APPLICATION WITH A 1½” SETBACK, ASSUMING THE APPLICANT IS ABLE TO OBTAIN A 
BUILDING PERMIT AND SATISFACTORILY COMPLETE THE WORK AND REMOVE THE THREE 
POSTS THAT ARE NOT A PART OF STRUCTURE OF THE CARPORT, BY MARCH 9TH ZONING 
BOARD OF ADJUSTMENT MEETING, 30 DAYS. 
 
AYES: Ms. Jorgensen and Messrs. Mendez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez 

and Nance 
NAYS: N/A 
 
The Motion passed.  (9-0) 
 
 
OTHER BUSINESS: 
 
4. Approval of Minutes  January 12, 2009 
 
Motion made by Mr. Melendez, seconded by Mr. Marquez and unanimously carried to APPROVE THE 
MINUTES OF THE JANUARY 12, 2009, ZBA MEETING. 
 
AYES: Messrs. Mendez, Cordova, Bowling, Marquez, Veliz, Hernandez and Melendez 
NAYS: N/A 
ABSTAIN: Ms. Jorgensen and Mr. Nance 
 
 
The Motion passed.  (7-2) 
 

–  –  –  –  –  –  –  –  –  – 
 
DEVELOPMENT SERVICES REPORT: 
 
5. Discussion and action regarding Zoning Board of Adjustment issues. 
 
Mr. Bowling asked Staff why ZBA09-00003 was moved to the forefront. 
 
Ms. Castle responded the applicant needed to return to his work and Staff offered moving his item to the 
forefront. 
 
Mr. Bowling stated if he had known that he would not have voted in favor of moving the item; additionally, 
he opined it was not good practice. 
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Mr. Nance asked Staff who determines the order of agenda items. 
 
Ms. Castle responded the items are placed in the order the applications are received, postponements are 
last. 
 
Mr. Hernandez requested Staff get complete sets of photos instead of guessing what the backyard looks 
like for this last case. 
 
Mr. Veliz wondered if there might be another accessory building in the backyard. 
 
Mr. Melendez concurred with Mr. Bowling, first come – first served, no special treatment. 
 
Ms. Castle noted Board Members will be electing a Chair and Vice-Chair, at the next ZBA meeting.  She 
added only Regular Board Members can serve as Officers. 
 
Mr. Nance suggested Board Members interested in serving contact Ms. Castle. 
 

–  –  –  –  –  –  –  –  –  – 
 
ADJOURNMENT: 
 
Motion made by Mr. Nance, seconded by Mr. Bowling to ADJOURN THE ZBA MEETING AT 2:14 P.M. 
 
AYES: Ms. Jorgensen and Messrs. Mendez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez 

and Nance 
NAYS: N/A 
 
The Motion passed.  (9-0) 
 
 
 
 
______________________________ 
Robert Peña, Secretary, Zoning Board of Adjustment 


