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ZONING BOARD OF ADJUSTMENT MEETING MINUTES 
2ND FLOOR – CITY COUNCIL CHAMBERS 

JANUARY 12, 2009 
1:30 P.M. 

 
 
The Zoning Board of Adjustment meeting was called to order at 1:30 p.m. 
 
The following Board Members answered roll call: 
 
Mr. Robert Veliz (Chair) 
Mr. David Marquez (Vice-Chair) 
Mr. Oscar Perez 
Mr. Rick Cordova 
Mr. Randy Bowling 
Mr. Servando Hernandez 
Mr. Jose Melendez 
Mr. Rigoberto Mendez 
 
 
The following City Staff members were present: 
 
Ms. Mirian Spencer, Development Services Department, Planning Division, Planner 
Mr. Robert Peña, Development Services Department, Planning Division, ZBA Secretary 
Ms. Linda Castle, Development Services Department, Planning Division, Senior Planner 
Mr. Juan Estala, Development Services Department, BP&I, Certified Building Official 
(arrived after introductions, sworn in at time of arrival) 
Mr. Mark Shoesmith, City Attorney’s Office, Assistant City Attorney 
Ms. Margarita Molina, Planning Specialist, Engineering Department-Traffic Division 
Mr. Ted Marquez, Engineering Division Manager, Engineering Department-Traffic Division 
 
 
ITEM 1: 
ZBA08-00077 3309 Limerick Road Leopoldo and Maria Gardea 
Applicants request a Special Exception under Section 2.16.050 K (Carport over a Driveway) in an R-3 
zone.  This would permit the construction of a 22’ by 26’ carport of which a 22’ by 22’ portion is proposed 
to encroach 22’ into the required front yard setback.  The required cumulative front and rear yard setback 
total is 50 feet in an R-3 (Light Density Residential) zone.  The applicants are requesting the addition of a 
carport that is proposed to be located to within 3’ of the front property line.  There are no utility easements 
at the front property line.  The applicants’ plans indicate that the materials used for the carport will match 
the existing house and the roof will rise no higher than the roofline of the house.  The property was 
granted a Special Exception by the ZBA on April 28, 1971, for the 25’10” by 14’ addition in the rear yard. 
 
Ms. Spencer gave a PowerPoint presentation and noted Staff recommends APPROVAL OF THE 
REQUEST FOR THE CARPORT, PENDING REVIEW OF THE STRUCTURAL PLANS BY BUILDING 
PERMITS & INSPECTIONS. 
 
Mr. Ray Juarez, representing the applicant, was present. 
 
Chair Veliz asked if Board Members had questions for either the Representative or Staff.  There were no 
questions. 
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Ms. Castle noted that Building Permits & Inspections had provided a review of the structural plans and 
noted that three 2x10 beams would need to be provided instead of the two 2x10 beams that had been 
indicated on the plans.  Mr. Juarez said he would make the required change to the plans. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Mendez moved, Mr. Hernandez seconded and unanimously carried to 
APPROVE THE REQUEST FOR THE CARPORT. 
 
AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
 
 
ITEM 2: 
ZBA08-00093 321 Bridal Way Sylvia Montoya 
Applicant requests Special Exceptions under Section 2.16.050 K (Carport over a Driveway) and Section 
2.16.050 M (Front Yard Setback) in an R-2 zone.  This would permit a 28’ by 5’ portion of a new 
garage/storage area that is proposed to encroach 5 feet into the required front yard setback.  This would 
also permit a 28’ by 20’ carport that is proposed to encroach 20 feet into the front yard setback.  The 
required cumulative front and rear yard setback total is 60 feet in an R-2 (Light Density Residential) zone. 
The applicant is requesting to add a garage/storage area that will encroach 5’ into the required front yard 
setback.  She is also requesting to add a carport in front of the new garage/storage area that is proposed 
to be located to 0’ of the front property line.  The applicant’s plans indicate that the materials and design 
will match the existing house.  The height of the parapet at the front of the carport will match the parapet 
at the front of the house.   
 
Ms. Spencer gave a PowerPoint presentation and noted Staff recommends APPROVAL OF THE 
REQUEST FOR THE SPECIAL EXCEPTIONS, PENDING RECEIPT OF THE REVIEW OF THE 
CARPORT STRUCTURAL PLANS BY BUILDING PERMITS & INSPECTIONS. 
 
Ms. Norma Pattorini, representing the applicant, was present. 
 
At this time, Mr. Estala was sworn in. 
 
Mr. Perez asked Staff if there was on-site ponding. 
 
Ms. Spencer responded yes, the applicant and representative are aware and will meet the 50% on-site 
ponding requirement. 
 
Mr. Hernandez asked Staff if the concrete apron already existed. 
 
Ms. Pattorini responded the apron doe not exist at the site now; however, it will be provided as shown on 
the plans. 
 
Mr. Estala said that the structural plans will need to be modified prior to submission for building permit.  
Ms. Pattorini indicated she will make the required changes. 
 
Chair Veliz asked if Board Members had questions for either the Representative or Staff.  There were no 
questions. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Bowling moved, Mr. Mendez seconded and unanimously carried to 
APPROVE THE REQUEST FOR THE CARPORT PER BP&I RECOMMENDATIONS. 
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AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
 
ITEM 3: 
ZBA08-00094 1349 Marta Duron Lane Kenneth Thomas 
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) in an R-3A/sc 
zone.  This would permit a 13’ by 30’ addition of which a 13’ by 12’ portion is proposed to encroach 12’ 
into the required rear yard setback.  The required cumulative front and rear yard setback total is 45’ in an 
R-3A/sc (Light Density Residential/Special Contract) zone.  The applicant is requesting a 13’ wide 
addition that will encroach in the required rear yard setback and is proposed to be located 10’ from the 
rear property line.  A site visit reveals that there are two accessory structures in the rear yard, a gazebo 
and a storage building that do not appear to be more than 180 square feet in total square footage. 
 
Ms. Spencer gave a PowerPoint presentation and noted Staff recommends APPROVAL OF THE 
REQUEST OF THE SPECIAL EXCEPTION TO ENCROACH IN THE REAR YARD SETBACK WITH 
THE CONDITIONS THAT THE ADDITION IS LOCATED NO CLOSER THAN 10 FEET OF THE REAR 
PROPERTY LINE AND THAT THE TOTAL SQUARE FOOTAGE OF ALL ACCESSORY STRUCTURES 
LOCATED IN THE REAR YARD SHALL NOT EXCEED 180 SQUARE FEET. 
 
Mr. Melendez asked if the gazebo was considered a building structure since it does not have walls; 
additionally, he requested Staff define what a gazebo is. 
 
Staff explained the gazebo was roofed and detached from the main structure and therefore considered an 
accessory structure. 
 
Mr. Adrian Zamora, representing the applicant, was present. 
 
Mr. Servando Hernandez asked Staff at what point does Staff measure the accessory structures. 
 
Ms. Castle reiterated Staff is recommending approval with the condition the total square footage not 
exceed a total of 180 square feet; Board Members could add language to their motion whereby if the total 
square footage exceeds 180 square feet an accessory structure must be removed. 
 
Ms. Castle read the definition of a structure, per the code, into the record.  Additionally, the 
applicant/representative will need to indicate all buildings on the site plan when they apply for building 
permits. 
 
Chair Veliz asked if Board Members had questions for either the Representative or Staff.  There were no 
questions. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Marquez moved, Mr. Melendez seconded and unanimously carried to 
APPROVE THE REQUEST OF THE SPECIAL EXCEPTION TO ENCROACH IN THE REAR YARD 
SETBACK WITH THE CONDITIONS THAT: 
 

1. THE ADDITION IS LOCATED NO CLOSER THAN 10 FEET OF THE REAR PROPERTY LINE; 
AND 

2. THAT THE TOTAL SQUARE FOOTAGE OF ALL ACCESSORY STRUCTURES LOCATED IN 
THE REAR YARD SHALL NOT EXCEED 180 SQUARE FEET. 

 
AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
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ITEM 4: 
ZBA08-00095 4036 Tuscan Rose Lane Classic American Homes 
Applicant requests a Special Exception under Section 2.16.050 G (Builder Error) in an R-5 zone.  This 
would permit the existence of a new residence that is encroaching 0.50 feet into the northerly side yard 
setback.  The required side yard setback is 5 feet in an R-5 (Light Density Residential) zone.  This is the 
applicant’s third request for the builder error Special Exception since October 2008.  Please see 
applicant’s letter stating that the error is inadvertent and unintentional.  Classic American Homes is not 
eligible to apply for another builder error Special Exception until October 13, 2009. 
 
Ms. Spencer gave a PowerPoint presentation and noted Staff recommends APPROVAL OF THE 
REQUEST, NOTING THAT CLASSIC AMERICAN HOMES IS NOT ELIGIBLE FOR ANOTHER 
SPECIAL EXCEPTION FOR THE BUILDER ERROR UNTIL OCTOBER 13, 2009. 
 
Mr. Conrad Conde, representing the applicant, concurred with staff recommendations. 
 
Chair Veliz asked if Board Members had questions for either the Representative or Staff.  There were no 
questions. 
 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Melendez moved, Mr. Hernandez seconded and unanimously carried 
to APPROVE THE REQUEST, NOTING THAT CLASSIC AMERICAN HOMES IS NOT ELIGIBLE FOR 
ANOTHER SPECIAL EXCEPTION FOR THE BUILDER ERROR UNTIL OCTOBER 13, 2009. 
 
AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
 
 
ITEM 5: 
ZBA08-00090 920 North Stanton Street Robert Malooly 
Applicant requests a Special Exception under Section 2.16.050 B (Side Street and Side Yard Setbacks) 
in an A-O zone.  This would permit the construction of a 34’8” by 37’4” attached garage that is proposed 
to be located to within 0’ of the side street property line and 0’ of the side property line.  For an office use 
in the A-O (Apartment-Office) zone, the required side street yard setback is 10 feet; and the required side 
yard setback is 5 feet.  The applicant is requesting to add a three car garage to an existing office building 
that was built in 1901.  The property has been registered legally nonconforming as to the setbacks.  He is 
asking for the Special Exception B to continue the building line to within 0’ of the side street property line 
and, in addition, to encroach 5’ into the side yard setback.  The subject property itself and the property at 
316 Rio Grande are built to 0’ of the side street property line.  The properties at 914 and 916 North 
Stanton are located to within 0’ of the side property lines.  Four parking spaces are required for the 1,590 
square foot office building.  The site plan shows 3 parking spaces in the garage and 1 handicapped space 
in front of the building.  The applicant will be required to pave the portion of the alley that he uses for 
access to his garage. 
 
Ms. Spencer gave a PowerPoint presentation and noted STAFF IS NOT MAKING A 
RECOMMENDATION AT THIS TIME, PENDING REVIEW OF PROPOSED CURB CUTS AND OTHER 
TRAFFIC ISSUES BY THE ENGINEERING DEPARTMENT-TRAFFIC DIVISION. 
 
Ms. Margarita Molina, Traffic Division, noted the applicant had submitted revised site plans this morning 
and that the Traffic Division Staff reviewed and approved the revised plans.  She explained the applicant 
will be required to pave the alley up to the property line; additionally, the applicant must relocate the 
school sign.  She explained to the applicant the width of the driveway must be 25 feet. 
 
Mr. Melendez asked Mr. Malooly why the garage was 37 feet long and what the remaining space that is 
not used for parking would be used for. 
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Mr. Malooly responded we used all the space on the site that we could.  He asked as long as the garage 
doors remain open, could we have storage in front, if need be.  He added there would not be parking in 
the alley as there is no room to park a vehicle. 
 
Mr. Shoesmith requested Engineering-Traffic Staff clarify the last bullet on their memo: 

 Garage shall not be used for storage and shall remain open during office hours to allow 
customers easy access. 

 
Mr. Ted Marquez, Traffic Division, explained parking should be for members of the public, not the just for 
property owner.  Additionally, Staff cannot regulate storage in garages; however, Staff wanted those 
comments to be noted. 
 
Mr. Malooly asked if he could add a closet; for example, 20 feet for parking and 17 feet for closet space. 
 
Ms. Castle noted that the applicant has provided a site plan that complies with all the conditions that the 
Traffic Division had required and said that as far as the request for the Special Exception B, the 
application meets the requirements and the Planning Staff recommends approval.  Additionally, the 
garage doors must remain open during business hours, the applicant must provide three parking spaces, 
and finally, vehicles must park inside the garage. 
 
Mr. Hernandez stated there is space to park six vehicles.  He had concerns regarding the 0’ property line. 
 
Ms. Castle responded the Special Exception permits constructing to the 0’ property line.  She reiterated 
Staff recommends approving the project as shown on the site plan presented today as long as all 
conditions from Traffic Division have been met. 
 
Mr. Robert Pearson, attorney representing the applicant, opined the intent of the Traffic Division was that 
the applicant must maintain three unobstructed parking spaces, which the applicant intends to do. 
 
Chair Veliz asked if Board Members had questions for either the Representative or Staff.  There were no 
questions. 
 
1ST MOTION: 
Chair Veliz asked if members of the audience were present to speak in favor of or in opposition to the 
application.  There being none, Mr. Bowling moved, Mr. Mendez seconded and unanimously carried to 
APPROVE THE REQUEST. 
 
AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
 

 Following the vote, there was a question regarding whether or not the motion included restricting 
the storage. 

 
2ND MOTION 
Motion made by Mr. Bowling to RECONSIDER THE PREVIOUS MOTION. 
 
All ayes, the motion passed. 
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3RD AND FINAL MOTION: 
Motion made by Mr. Bowling, seconded by Mr. Mendez and unanimously carried to APPROVE THE 
REQUEST AS LONG AS THE GARAGE DOORS REMAIN OPEN DURING BUSINESS HOURS, 
THERE ARE THREE PARKING SPACES, WITH A MINIMUM 20 FEET PARKING, THE REMAINDER 
OF THE SPACE COULD BE USED FOR WHATEVER PURPOSE. 
 
All ayes, the motion passed. 
 
OTHER BUSINESS: 
 
6. Approval of Minutes  December 8, 2008 
 
Motion made by Mr. Melendez, seconded by Mr. Marquez and unanimously carried to APPROVE THE 
MINUTES OF THE DECEMBER 8, 2008, ZBA MEETING. 
 
AYES: Messrs. Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
ABSTAIN: Mr. Perez 
 
 
The Motion passed.  (7-1) 
 

–  –  –  –  –  –  –  –  –  – 
 
DEVELOPMENT SERVICES REPORT: 
 
7. Discussion and action regarding Zoning Board of Adjustment issues. 
 
Ms. Castle informed Commissioners that El Paso would be hosting the 2009 Annual conference of the 
American Planning Association – Texas Chapter.  Events will take place February 4-7, 2009 at the 
Camino Real Hotel.  Conference workshops will cover planning topic ranging from legal issues to 
sustainability.  Evening events and mobile workshops are also planned.  Program and registration 
information may be found at http://www.txplanning.org/. 
 
January 16th is the deadline for registering off-site. 
 
No action was taken. 
 

–  –  –  –  –  –  –  –  –  – 
 
ADJOURNMENT: 
 
Motion made by Mr. Hernandez, seconded by Mr. Cordova to ADJOURN THE ZBA MEETING AT 2:25 
P.M. 
 
AYES: Messrs. Perez, Cordova, Bowling, Marquez, Veliz, Hernandez, Melendez and Mendez 
NAYS: N/A 
 
The Motion passed.  (8-0) 
 
 
 
 
______________________________ 
Robert Peña, Secretary, Zoning Board of Adjustment 


