CORRECTED

ZONING BOARD OF ADJUSTMENT MEETING MINUTES
2ND FLOOR — CITY COUNCIL CHAMBER
MAY 19, 2008
1:30 P.M.

The Zoning Board of Adjustment meeting was called to order at 1:30 p.m. by Chair Larry Nance.
The following Board Members answered roll call:

Mr. Larry Nance (Chair)

Mr. Robert Veliz (Vice-Chair)
Mr. Oscar Perez

Mr. Rick Cordova

Mr. Rigoberto Mendez

Mr. Jose Melendez

Ms. Alisa Jorgensen

Mr. David Marquez

The following City staff members were present:

Ms. Mirian Spencer, Development Services Department, Planner

Mr. Robert Pefia, Development Services Department, ZBA Secretary

Ms. Linda Castle, Development Services Department, Senior Planner

Mr. Juan Estala, Development Services Department, Chief Plans Examiner
Ms. Cynthia Osborn, City Attorney’s Office, Assistant City Attorney

CHANGES TO THE AGENDA

Ms. Spencer read the following changes to the agenda into the record:

ltem 4. ZBA08-00041, 9909 Antonia Arco Court, postponed three (3) weeks, June 9" ZBA meeting;
ltem 6. ZBA08-00037, 5005 Love Road, postponed five (5) weeks, June 23" ZBA meeting

Motion made by Mr. Veliz, seconded by Mr. Perez and unanimously carried to APPROVE THE
CHANGES TO THE AGENDA.

AYES: Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz, Jorgensen and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 1:

ZBA08-00036 10336 Ballymote Drive Lorenzo Medrano
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) in an R-3 (Light
Density Residential) zone. This would permit the existence of a 17.5’ by 15.5’ addition that encroaches 7’
into the required rear yard setback. The required cumulative front and rear yard setback total is 50’ in an
R-3 zone. The applicant is requesting to legalize an existing enclosure of a patio that was never
approved by the ZBA.
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Ms. Spencer gave a PowerPoint presentation and noted Staff recommends approval of the request as it
meets the requirements of the Special Exception G.

Mr. Walter Garcia, Contractor, was present.
Mr. Nance asked Staff how the item had come before the Board.

Ms. Castle explained Mr. Garcia had submitted the plans to remodel the enclosure, which had been
constructed but not approved by the Zoning Board of Adjustment. She added Mr. Garcia was before the
Board to legalize the enclosure.

Mr. Perez asked Staff whether or not a permit had been issued for the existing structure.

Ms. Castle responded the plans were submitted in order to obtain the permit to remodel.

Mr. Melendez asked Staff whether or not a permit had been authorized for the existing structure.

Mr. Pefia noted drawings had already been submitted; Mr. Garcia is waiting for the Board’s decision.
Ms. Castle reiterated the request is regarding setbacks and width requirement.

Chairman Nance asked if members of the audience were present to speak in favor of or in opposition to
the application. There being none, Mr. Veliz moved, Mr. Mendez seconded and unanimously carried to
APPROVE ZBAO08-00036.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 2:

ZBA08-00038 5513 Woodgreen Drive Rodolfo Basurto and Barbara Elizalde
Applicants request Special Exceptions under Sections 2.16.050 G (Rear Yard Setback) and V (Front
Yard Setback) in an R-1/sp (Light Density Residential/Special Permit) zone. This would permit the
construction of a new residence of which a 42’ by 30’ portion is proposed to encroach 30 into the
required rear yard setback. This would also permit a 42’ by 10’ portion that is proposed to encroach 10’
into the required front yard setback.

Ms. Spencer gave a PowerPoint presentation and noted Staff recommends denial of the request for the
Special Exceptions because new houses should be built within the setback requirements of the zone in
which they are located. Additionally, Staff felt the request was not compliant with Section 2.16.050 G.7.
which states:

“The Zoning Board of Adjustment is empowered under Section 2.16.050 G to permit an
extension of a single-family residential structure into the required rear yard, which shall
be measured to the rear property line, not to the centerline of the alley, if one exists;
provided however, that the exceptions will be in harmony with the spirit and purposes
of Titles 2 and 20, including the preservation of the essential character of the district in
which is located the property for which the exception is sought”.

Ms. Osborn asked when the application had been submitted to Staff.
Ms. Spencer responded the application was received April 17, 2008, prior to the May 13, 2008,

amendment to the ZBA Code. Therefore, the Board would be making a determination based on the
previous requirements.
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Mr. Nance asked Staff the number of pending applications to be considered by the Board under the
previous requirements.

Ms. Castle responded one more from another area.

Ms. Osborn reiterated applications submitted prior to May 13" would be heard under the old guidelines;
applications dated after May 13" would be heard under the new guidelines.

Mr. Veliz stated had this application been received after May 13"™; therefore, the request would not even
come before the Board as a Special Exception. Additionally, he asked Staff why the recommendation
was to deny.

Ms. Castle explained Staff recommended denial due to the Special Exception request not keeping within
the spirit and purposes of Titles 2 and 20. Additionally, Staff has recommended denying Special
Exceptions because new homes should be built within the setback requirements of the zone in which they
are located.

Mr. Rodolfo Basurto, Applicant, explained the plans were not complete; however, his intent was to have
his submitted plot plan approved. He explained that his previous plans were not correct and he has since
hired a new architect and a builder.

Ms. Jorgensen asked Mr. Basurto what the use of the Special Exceptions will be and the square footage
of the home.

Mr. Basurto responded the master suite and bathroom will be located in the rear and the kitchen in the
front. Additionally, the single-story home will be approximately 4,000 square feet.

Mr. Nance remarked the plot plan shows 2,000 square feet more than requested.

Mr. Basurto responded the logia in the backyard and garage and patio were not included in the Site Plan.
Mr. Cordova questioned when the plans might be ready.

Mr. Basurto responded he didn’t know.

Mr. Pefia clarified the Applicant was requesting the maximum allowable setbacks; however, building
potentially lower. Additionally, Staff would review the plans to ensure all requirements are met.

Mr. Nance responded in order for the Board to approve the Special Exceptions, the Board would need to
review the plans.

Mr. Pefa responded the Applicant would be over the front and rear yard setbacks; however, was not
exactly sure how much.

Mr. Melendez asked Staff if the item could be tabled under the old guidelines.

Ms. Castle responded the item could be tabled keeping the same April 17" application date.

Mr. Veliz noted the majority of Special Exceptions requests approved by the Board had submitted plans.
Ms. Castle responded the majority; however, not all.

Mr. Basurto stated he was hoping this would come to a close soon, as the process has been on-going for
eight months. He noted the Board has previously approved applications without site plans.
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Ms. Osborn explained there was no requirement in the Special Exceptions which states the applicant
must submit a plan. She explained the Applicant was asking for the maximum Special Exceptions
allowed.

Ms. Castle explained the Applicant had originally submitted a set of plans with a house; she opined the
designer had not gotten the correct or any information regarding zoning or setbacks. Staff worked with
him for several weeks trying to make adjustments to fit the Special Exceptions, to no avail.

Mr. Mendez asked Staff whether or not the drawing before the Board today was an accurate drawing of
the home.

Ms. Castle responded it's not; however, it could be if they wanted.

Ms. Osborn stated the home could look completely different when finished; however, the Applicant could
not go over the maximum allowed Special Exceptions.

Mr. Mendez stated previous Applicants have an idea, more or less, what the encroachments will be and
have presented drawings of what will actually be built.

Ms. Castle explained the decision letter will state the permitted encroachments — width and depth, front
and rear, in total. Additionally, at the time Staff reviews the plans, a notation will show stating the
Applicant could not exceed the dimensions.

Ms. Jorgensen asked if the Board denied that particular Special Exception, would
their action be considered arbitrary since they had granted other similar special
exceptions in the past.

Ms. Osborn responded that because this application was so _egregious and just a
hypothetical Special Exception, in that the Applicant had asked for the maximum
special exception allowed without showing any plans, she did not think it would be
arbitrary. This reguest was not like previously approved requests.

Mr. Basurto responded Staff informed him he did not have to bring plans, additionally; the application
does not state plans must be submitted.

Ms. Castle clarified Applicants are not required to submit building plans; however, they are required to
submit site plans.

Mr. Nance asked Mr. Basurto to explain the “Ext. Kitchen 120 SF” as shown on the site plan.
Mr. Basurto responded it would be a 10 x 12 storage shed.

Ms. Spencer added the Applicant was inserting the maximum allowed accessory structure, per the
Special Exception.

15" MOTION:

Chairman Nance asked if members of the audience were present to speak in favor of or in opposition to
the application. There being none, Mr. Veliz moved, Mr. Marquez seconded to APPROVE ZBAOS8-
00038.

AYES: Messrs. Melendez, Nance, Veliz and Marquez
NAYS: Ms. Jorgensen and Messrs. Perez, Cordova and Mendez
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Mr. Basurto asked whether or not the item could be tabled so that he could bring the plans before the
Board.
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2" MOTION:
Motion made by Mr. Veliz, seconded by Mr. Melendez and unanimously carried to RECONSIDER
ZBAO08-00038.

PRIOR TO THE VOTE

Mr. Marquez questioned whether Staff had notified Applicants that only eight Board
Members would be present at the meeting.

Ms. Castle responded no, Staff tries to ensure nine Board Members will be present at the
meeting. Staff was able to get nine Board Members to attend; however, at the last
minute, one Board Member was unable to attend.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)
Mr. Veliz requested those Board Members who voted Nay, please explain your reasoning.

Mr. Perez explained he voted Nay because he didn't know what he was approving; additionally, the plan
shows a box with ‘Ext. Kitchen, 120 SF”.

Ms. Osborn explained the distinguishing factor here is, there are no plans.

Mr. Mendez explained he voted Nay because Board Members should have a plan and no plan was
provided.

Mr. Veliz asked whether or not Staff needed building plans to approve Special Exceptions.

Ms. Castle responded no, we require a generalized Site Plan.

Mr. Melendez noted typically the Board reviews a combination Site/Floor Plan and suggested postponing
the item to allow the Applicant the opportunity to submit a preliminary floor plan. He added the Board has

previously approved Special Exception requests for more than half the sites in this subdivision.

Mr. Basurto explained the original plans were very expensive and did not even pass the setback
requirements. He added we didn’t want to spend more money designing the house and it not pass.

Mr. Perez asked how big the lot was and where the on-site ponding was located. He explained the Board
reviews on-site ponding and, on occasion, has requested additional open space. Mr. Perez requested
drawings show what will be built, specifically how much of the lot would be utilized, how much is open
space, where is the driveway, swimming pool, everything.

Mr. Basurto responded just under one-half acre and provided additional comments.

Mr. Veliz clarified the Applicant is requesting approval for the setbacks on the home.

Mr. Mendez requested the Applicant bring a real Site Plan for the June 9, ZBA meeting.
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Ms. Jorgensen requested the Applicant take note of items 6 and 7 of Section 2.15.050 G of the El Paso
Municipal Code as follows:

6. The extension shall not permit the creation of an additional dwelling unit or an over-intensive
use or coverage of the site;
7. The exceptions will be in harmony with the spirit and purposes of Titles 2 and 20, including

the preservation of the essential character of the district in which is located the property for
which the exception is sought.

Mr. Nance added there is no guarantee the application will be approved or denied.

3%° AND FINAL MOTION:
Ms. Jorgensen moved, Mr. Mendez seconded and unanimously carried to POSTPONE FOR THREE (3)
WEEKS, ZBA08-00038, 5513 WOODGREEN DRIVE, UNTIL THE JUNE 9, 2008, ZBA MEETING.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 3:

ZBA08-00040 1034 Calle Flor Place Stephen and Claire Rudderham
Applicants request a Special Exception under Section 2.16.050 V (Front Yard Setback) in an R-3A (Light
Density Residential) zone. This would permit the construction of an 11'8” by 16’9” garage, a portion of
which is proposed to encroach 5’ into the required front yard setback. The required cumulative front and
rear yard setback total is 45’ in an R-3A zone. The applicants are requesting to add a garage proposed
to be located to within 15’ of the front property line. The ZBA granted the applicants a Special Exception
to encroach into the rear yard setback on September 10, 2007.

Ms. Spencer gave a PowerPoint presentation and noted Staff recommends approval of the request as it
meets the requirements of the Special Exception V.

Mr. Stephen Rudderham, Applicant, was present.
Mr. Veliz noted the application was a perfect example of a home can be built without a Variance.

Chairman Nance asked if members of the audience were present to speak in favor of or in opposition to
the application. There being none, Mr. Mendez moved, Mr. Melendez seconded and unanimously carried
to APPROVE ZBA08-00040.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 4;

ZBA08-00041 9909 Antonia Arco Court CareFree Homes
Applicant requests a Variance (Front and Rear Yard Setbacks) from the requirements of Section
20.12.020, Table of Density and Dimensional Standards, R-5/c/sc/sp Zoning District, Building Setbacks,
Single-family dwelling. This would permit the construction of a new residence that is proposed to
encroach 4’ into the required rear yard setback and 7 feet into the required front yard setback. The
required front yard setback is 20’ and the required rear yard setback is 15’ in this R-5/c/sc/sp (Light
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Density Residential/Conditions/Special Contract/Special Permit) zone. The applicant is requesting a
Variance from the front and rear yard setback requirements in order to build a new house on an
irregularly shaped lot with reduced buildable area and with a lot depth that is less than the required 90
feet for a lot in the R-5/c/sc/sp zone. There is a Special Permit No. ZON06-00144 that granted a 15 foot
rear yard setback for 11 lots in this subdivision. The footprint of the house is approximately 1,400 square
feet. Staff recommends approval of the Variance because of the special condition of the irregular shape
of the lot. Further, the condition is not self-imposed, and a literal enforcement of the setback
requirements would result in an unnecessary hardship to the applicant. Approval of the Variance would
be consistent with the public interest and with the spirit of the ordinance, and substantial justice would be
served.

Mr. Veliz moved, Mr. Perez seconded and unanimously carried to POSTPONE ZBA08-00041, 9909
ANTONIA ARCO COURT, UNTIL THE JUNE 9, 2008, ZBA MEETING.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 5:

ZBA08-00029 10805 John Schlee Court Enrique and Linda Sarabia
Applicants request a Special Exception under Section 2.16.050 G (Rear Yard Setback) in an A-2 zone.
This would permit the construction of an addition of which a 26.66’ by 1’ portion is proposed to encroach
1’ into the required rear yard setback. The required cumulative front and rear yard setback total is 45’ for
a single-family residence in an A-2 (Medium Density Residential) zone. The applicants initially requested
a Variance to build an addition with a greater width than the one-third average lot width (26.66’). The
applicants’ representative was advised by the Board at the May 5, 2008, meeting that the application did
not meet the unnecessary hardship test for a Variance. The Board suggested the case could be
postponed to the May 19, 2008, meeting and brought back as a request for a Special Exception G. The
applicant’s representative agreed with that suggestion and has submitted a new site plan that meets the
Special Exception requirements.

Ms. Spencer gave a PowerPoint presentation and noted Staff recommends approval of the request as it
meets the requirements for the Special Exception G, with the condition that the detached accessory
structures shall not exceed 120 square feet in the floor area.

Mr. Emmanuel Ricardo Moreno, Representative, was present.

Mr. Cordova asked Staff to elaborate on the dimensions in the back.

Ms. Castle explained that the Site Plan was reduced to one-third the width of the lot, 26.66.

Ms. Osborn referred the Board to the Revised Site Plan as submitted by the Representative.

Ms. Castle noted the Revised Site Plan shows an 8” depth encroachment, rounding up to 1”.

Mr. Nance asked if Mr. Moreno understood Staff's recommendation with regard to the accessory
structures.

Ms. Castle added at the time of the inspection, Inspectors will expect to see only 120 square feet of
accessory structure.

Chair Nance asked if members of the audience were present to speak in favor of or in opposition to the
application. There being none, Mr. Melendez moved, Mr. Mendez seconded and unanimously carried to
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APPROVE ZBA08-00029, WITH THE CONDITION THAT THE DETACHED ACCESSORY
STRUCTURES SHALL NOT EXCEED 120 SQUARE FEET IN FLOOR AREA.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ITEM 6:

ZBA08-00037 5005 Love Road St. Mark’s United Methodist Church
Applicant is appealing an Administrative Official’s Decision under Section 2.16.040 in an R-1/sp (Light
Density Residential/Special Permit) zone. St. Mark’s United Methodist Church has filed an Appeal of an
Administrative Official’'s Decision (Case #ZBA08-00037) with the Zoning Board of Adjustment under
Section 2.16.040, Appeals, concerning property located at 5005 Love Road in an R-1 zone.

Mr. Veliz moved, Mr. Perez seconded and unanimously carried to POSTPONE ZBA08-00037, 5005
LOVE ROAD, UNTIL THE JUNE 23, 2008, ZBA MEETING.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

OTHER BUSINESS:

7. Approval of Minutes — May 5, 2008

NO ACTION WAS TAKEN.

DEVELOPMENT SERVICES REPORT:

8. Discussion and action regarding Zoning Board of Adjustment issues.

1. Staff distributed copies of Ordinance No. 016888, amending Title 2 (Administration and
Personnel), Chapter 2.16 (Zoning Board of Adjustment), prior to the meeting.

Ms. Castle explained City Council had approved the Ordinance at the May 13" City Council meeting and
noted the new Code language would be posted to the City’s webpage in June.

2. Prior to the meeting, Mr. Victor Torres, Director, Development Services Division,
introduced himself to the Board.

ADJOURNMENT:

Motion made by Mr. Veliz, seconded by Mr. Marquez and unanimously carried to ADJOURN THE ZBA
MEETING AT 2:17 P.M.

AYES: Ms. Jorgensen and Messrs. Perez, Cordova, Mendez, Melendez, Nance, Veliz and Marquez
NAYS: N/A

The Motion passed. (8-0)

ZBA Minutes — May 19, 2008 - CORRECTED Page 9 of 10



Robert Pefa, Secretary
Zoning Board of Adjustment
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