IN THE MUNICIPAL COURT OF APPEALS

OF THE CITY OF EL PASO, TEXAS

JOSE ARREOLA

Appellant,

vs. No. 98-MCA-2436

STATE OF TEXAS,

Appellee.

é

Appellant appeals his conviction in Municipal Court for failing to control his speed
causing an accident.

Appellant contends he was denied due process law because he requested a court reporter
at pre-trial proceedings, but no court reporter was available at trial to record the testimony as he
requested. The record before this Court contains nothing that would indicate what occurred at
the pre-trial proceedings, and whether appellant did, in fact, request a court reporter at that time.
However, even assuming that he did so, it was his responsibility to renew that request at trial,
and the record does not reflect he did so nor does he contend that he did so. The laws of the
State of Texas have traditionally found a waiver of a right to complain on appeal for the absence
of a court reporter if the appellant failed to either request a court reporter or object to the absence
of a court reporter at trial. Odom v. The State of Texas, 962 S.W. 2d, 117 (Tex.App.-Houston
[1¥ District] 1997), Emery v. State, 800 S.W.2d 530, (Tex.Crim.App. 1990) and Schneider v.
State, 645 S.W.2d 463 (Tex.Crim.App.1983). Therefore, appellant’s first point of error is

overruled.

Appellant also contends that he was denied due process because he was not given an



opportunity to question a witness who cvidently provided information to the police officer at the
scene of the accident. Without a Statement of Facts, this Court can not tell whether this witness
testified at the trial and was subject to cross-examination by appellant, or whether he is just
complaining that the witness did not appear, and therefore, he did not have that witness’s
testimony available. From what he contends the witness would say, that testimony would not
have been helpful to appellant, but nonetheless, he had the opportunity to secure the attendance
of that witness by subpoena if he thought the witness would be helpful. Failing to have done so,

this point of error is likewise overruled.

Having found no reversible error, the judgment of the Trial Court is hereby affirmed.

SIGNED this /7 day of%/4/vv/ , 1999.

JUDGE



JUDGMENT
This case came on to be heard on the Transcript of the Record of the Court below, the
same being considered, it is ORDERED, ADJUDGED and DECREED by the Court that the
Judgment be in all things affirmed, and that the Appellant pay all costs in this behalf expended,

and that this decision be certified below for observance.

SIGNED this /_ day ofW , 1999.




