AD HOC CHARTER ADVISORY COMMITTEE MEETING
COUNCIL CHAMBERS, CITY HALL, 300 N. CAMPBELL
TUESDAY, JULY 7, 2015
6:00 P.M.

MINUTES

The Ad Hoc Charter Advisory Committee met at the above place and time. The meeting was called to
order by Ad Hoc Charter Advisory Committee Vice-Chair Ms. Joyce Wilson at 6:04 p.m.

The following committee members were present:

Joanne Gwinn Burt
Edward Beck
David Thackston
James Montoya
Betty Spencer
Joyce Wilson
Enrique Moreno

The following committee member asked to be excused:
Joe Wardy

The following committee member was absent:
Yolanda Giner

AGENDA

1. Call to order
This meeting was called to order by Ad Hoc Charter Advisory Committee Vice-Chair Ms. Joyce
Wilson at 6:04 p.m.

2. Goal 6: Set the Standard for Sound Governance and Fiscal Management
2.1 Discussion and action on the approval of minutes of the June 30, 2015, meeting
of the Ad Hoc Charter Advisory Committee.

Motion made by Ms. Spencer, seconded by Mr. Beck, and unanimously carried to approve the
minutes for the Ad Hoc Charter Advisory Committee Meeting on June 30, 2015.

3. Goal 6: Set the Standard for Sound Governance and Fiscal Management
3.1 Discussion and action, if necessary, on the actions taken to date by the

Committee.

a. Articlelll, Sec. 3.9C (Ordinances) and Sec. 3.18 (Lease; Franchise; and
Conveyance)

b. Article VIl Public Finance (Fiscal/Budget Year)

c. Articlelll, Sec. 3.7A (Appointments), to include Sec. 3.5E and Sec. 4.1B

d. Article lll, Sec. 3.2 (Salaries)

e. Articlelll, Sec. 3.5A (Meetings)



f. Article |, Sec. 1.2 (Definitions)
g. Articlell, Sec. 2.1A (City Elections)

Ms. Laura Cruz-Acosta, Asst. to the City Manager, provided summary of the committee’s previous
actions.

Ms. Wilson, Mr. Montoya, Mr. Moreno, Mr. Beck and Mr. Thackston commented.

Ms. Elizabeth Ruhmann, Asst. City Attorney, gave legal advice.
Ms. Nancy Bartlett, Chief Performance Officer, commented.

Ms. Emma Acosta, City Representative for District 3, commented.

The following members of the public commented:

Ms. Wally Cech

Mr. Richard Dayoub, formally representing the El Paso Chamber of Commerce (provided a letter
outlining the chamber’s position on all of the committee’s proposed amendments, copy
of the letter at the end of these minutes.)

Mr. Robert Efaw (provided a letter outlining KERE, Inc., and the Associated General Contractors
of El Paso, position on Sec. 3.5A (Meetings), copy of the letter at the end of these
minutes.)

Adam Pacheco, executive director of the Associated General Contractors of El Paso

Ms. Wilson asked the committee to consider each previous motion and affirm the committee’s
actions.
a. Articlelll, Sec. 3.9C (Ordinances) and Sec. 3.18 (Lease; Franchise; and
Conveyance)
Section 3.9 ORDINANCES IN GENERAL.
C. Actions Requiring Ordinances. |n addition to other acts required by law or by specific
provision of this charter to be done by ordinance, the Fhe-Council may exercise the

following powers by ordinance only:
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31. Amend, extend, or repeal any ordinance previously adopted;

472. Prescribe a fine or penalty or establish any rule or regulation for the violation of which a
fine or other penalty is imposed;

53. Adopt Civil Service Rules.

Acts other than those referred to in the preceding sentence may be done either by
ordinance or by resolution.

Section 3.18 LEASE; FRANCHISE; AND CONVEYANCE.

The right of control, ownership and use of streets, alleys, parks and public places of the City
is declared to be inalienable except as previded-by-ordinance-passed by the Council by
resolution or by ordinance, or as otherwise required by law or specific provision of this
charter; and except for uses of less than thirty days which may have a separate approval
process as established by resolution or by ordinance.




Any ordinance or resolution providing for the conveyance, lease, or grant of a franchise
regarding the property of the City shall provide for payment to the City of a reasonable fee
as consideration for that conveyance, lease, or franchise. In addition, any ordinance or
resolution providing for the lease or franchise shall provide that:

1. At the termination of the lease or franchise, the property involved, together with any
improvements thereto, made or erected during the term of the lease or franchise, shall
(either without further compensation or upon payment of a fair valuation therefore as
determined by the terms of the ordinance), become the property of the City; and

2. Every lease or franchise may be revoked by the City if necessary to secure efficiency of
public service at a reasonable rate, or to assure that the property is maintained in good
order throughout the life of the grant.

Motion made by Mr. Beck, seconded by Mr. Montoya, and unanimously carried to approve the
proposed language in Article Ill, Sec. 3.9C (Ordinances) and Sec. 3.18 (Lease; Franchise; and
Conveyance).

b. Article VIl Public Finance (Fiscal/Budget Year)
Section 7.1 FISCAL YEAR.
The fiscal year and the budget year of the Clty shall begin on September lst and end on the
succeeding August 31st, ¢ s
pursuanttherete-unless and until such time as the Counol adopts bv ordmance to change
the dates and directs that appropriate action be taken to accomplish the change, or unless
and until a uniform fiscal year is established by state law.

Section 7.2 BUDGET.

The budget must present a complete financial plan for the fiscal year. The elements listed
below must be included:

A. Message. The City Manager’s budget message shall encompass a statement of fiscal
policy, and a projection of income and expenditures for the current year.

B. Summary. A general budget summary, with supporting schedules, shall reflect all
material income and expense figures for a balanced budget.

C. Estimates. The City Manager shall estimate anticipated income and expenditures and
shall explain significant deviations from the preceding year’s budget.

D. Debt. The City Manager shall state the extent of the bonded debt and the amounts in
debt service funds.

E. Resolutions. The City Manager shall attach the proposed budget resolution; and any
other resolutions or ordinances required to effectuate the budget.

Section 7.3 BUDGET PROCEDURES.

The procedures here stated shall govern adoption of the annual budget and the
appropriations of monies pursuant thereto.

A. Department Estimates. Annually, but not later than sure-tthree months before the first
day of the City’s fiscal and budget year, administrative units of the City shall transmit
estimates of their budgetary requirements and descriptions of their work programs to the
Office of Management and Budget and to the City Manager. The work programs shall
include all requested appropriations for the departments’ operation and maintenance,
including capital equipment, construction, and acquisition.




B. Public Hearing. After its presentation to the Council, at least one public hearing on the
budget shall be held prior to its adoption; and notice of that public hearing shall be published
in accordance with state law. The proposed budget shall be made available for examination
at the office of the City Clerk at least fifteen days prior to the public hearing.

C. Changes. After the required public hearing, the Representatives may make such changes
in the proposed budget as they deem prudent, provided that no change shall be made that
will cause proposed expenditures in any fund to exceed the estimated revenue for that fund.
D. Adoption. The budget shall be adopted by resolution, subject to the Mayor’s veto, not
later than August3t-efeachyearthe day before the first day of the City’s fiscal and budget
vear; but, in the event the budget is not adopted, the appropriation for personnel and
essential operating supplies made in the previous year shall be extended until the new
budget is adopted.

E. Filing. A copy of the budget, as finally approved, shall be filed with the El Paso City and
County Clerks’ offices.

F. Tax Levy. As soon as possible after the completion of the tax roll, the Council shall pass the
tax levy ordinance in accordance with the laws of Texas.

G. Balanced Budget. If at any time during the fiscal year, the City Manager ascertains that
available income for the year, including fund balances, will be less than total
appropriations, the Council shall reduce those appropriations so that expenditures will not
exceed income. Expenditures in excess of gross revenues during the fiscal year are
prohibited.

H. Availability. The final budget shall be available for use by City departments and for
examination in the City Clerk’s office by any interested persons.

Motion made by Mr. Beck, seconded by Ms. Spencer, and unanimously carried to approve the
proposed language in Article VIl Public Finance (Fiscal/Budget Year).

c. Articlelll, Sec. 3.7A (Appointments), to include Sec. 3.5E and Sec. 4.1B
Section 3.5 CITY COUNCIL PROCEDURES AND RULES.
A. Meetings. Regular meetings of the Council shall be held in Council chambers a minimum
of one time per week at such times as may be prescribed by resolution. Provided,
however, that the Council may, by resolution, saay-cancel one ermere-regular meetings
per month, and mustshall establish and publish its anticipated annual schedule of
meetmgs at the first meetmg of each calendar vear. ﬂet—teue*eeed—thpee_mee%%«g&dﬂ#ﬂg
' ' e—Special
meetmgs and informal work sessions of the Council shall be called by the I\/Iayor ora
majority of the entire Council by giving written notice to the City Clerk. All meetings of the
Council and of any committees thereof shall be held as permitted by the Texas Open
Meetings Act.

Mr. Moreno, Ms. Wilson, Mr. Thackston commented.

Motion made by Mr. Beck, seconded by Ms. Burt, and unanimously carried to approve the
proposed language in Article Ill, Sec. 3.7A (Appointments), to include Sec. 3.5E and Sec. 4.1B.



d. Article lll, Sec. 3.2 (Salaries)
Section 3.2 SALARIES.

thes&aether&ed—pﬂeete#reﬂadepﬁenef—thﬁehaﬁer—wbsequent to the adoptlon of th|s Charter
the Council shall have the power to increase these salaries by not more than five percent, but such
act must be taken at least three months prior to the next general city election and may not take
effect until after the inauguration of the next Council. Any proposed salary increase in excess of
five percent shall be subject to voter approval, by referendum, conducted at a general City
election.

Provisi oct] I . »8 2009:
Effective through the end of the 2016 fiscal year, Commencing-ontune28,-2009; the annual base
salary of the District Representatives shall be twenty-nine thousand dollars, and the annual base
salary of the Mayor shall be forty-five thousand dollars. Commencing on the first day of the 2017
fiscal year, the annual base salary of the District Representatives shall be thirty-nine thousand
dollars, and the annual base salary of the Mayor shall be fifty-five thousand dollars. On-and-after

Mr. Montoya, Ms. Wilson, Mr. Moreno, Mr. Thackston commented.

Ms. Nancy Bartlett, Chief Performance Officer, commented.
Ms. Elizabeth Ruhmann, Asst. City Attorney, gave legal advice.

Motion made by Mr. Beck, seconded by Ms. Burt, and unanimously carried to approve the
proposed language in Article Ill, Sec. 3.2 (Salaries).

e. Article lll, Sec. 3.5A (Meetings)

Section 3.5 CITY COUNCIL PROCEDURES AND RULES.

A. Meetings. Regular meetings of the Council shall be held in Council chambers a minimum

of one time per week at such times as may be prescribed by resolution. Provided,

however, that the Council may, by resolution, may-cancel one ermere-regular meetings

per month, and mystshall establish and publish its anticipated annual schedule of

meetmgs at the first meetmg of each calendar vyear. ne{—te—e*eeeel—t-hree—meet-mge—el-urm-g
re—Special
meetings and mformal Work sessions of the Council shall be called by the I\/Iayor ora
majority of the entire Council by giving written notice to the City Clerk. All meetings of the
Council and of any committees thereof shall be held as permitted by the Texas Open
Meetings Act.

Mr. Thackston, Ms. Wilson, Mr. Moreno commented.

Motion made by Mr. Thackston, seconded by Ms. Spencer, and unanimously carried to approve
the proposed language in Article Ill, Sec. 3.5A (Meetings) with the addition of the word
“anticipated.”



f. Article |, Sec. 1.2 (Definitions)
Section 1.2 DEFINITIONS.
As used in this Charter, the term “laws of Texas” shall include the Constitution and statutes
of the State of Texas, the common law as it exists in the State of Texas, and appropriate
case law. As used herein, “State” shall mean the State of Texas; “City” shall mean the City
of El Paso; “City Council” or “Council” shall mean the Mayor and Representatives of the City
of El Paso, with the Mayor being a non-voting member of Council; provided, however, the
Mayor shall not be considered a member of Council for items and matters requiring a
super-majority vote of all members of the governing body; and “department” shall mean
any City agency, office, bureau or other organizational unit.

|II

Motion made by Mr. Beck, seconded by Mr. Montoya, and unanimously carried to approve the
proposed language in Article |, Sec. 1.2 (Definitions).

g. Articlell, Sec. 2.1A (City Elections)
Section 2.1 CITY ELECTIONS.
A. Regular Elections. The regular City elections te-be-held-ir2015are-2047 shall be held on
the uniform date established in the Texas Election Code during the month of May with a
run-off election to be held on the earliest date practicable in accordance with the law.
These terms of elected office commence on the last Tuesday in June, or if necessary to
comply with state or federal law, the Tuesday following the canvass of a run-off election,

whlchever is later. Beg—mmag—m—%@%%g—e#&#@%&deeﬂe&s—shﬂkbe—h@d—eﬂ—the

Mr. Beck, Mr. Moreno, Ms. Wilson, Mr. Thackston, Mr. Montoya commented.

Motion made by Mr. Beck, seconded by Ms. Burt, and approved five to two to approve the
proposed language in Article Il, Sec. 2.1A (City Elections).

AYES: Ms. Burt, Mr. Beck, Mr. Thackston, Mr. Montoya, Ms. Spencer

NAYS: Mr. Moreno, Ms. Wilson

. Goal 6: Set the Standard for Sound Governance and Fiscal Management
4.1 Discussion and action on a recommendation regarding the date for the Charter
election.

Ms. Wilson opened the floor to Mr. Moreno, who requested the item be added to the agenda.
Ms. Wilson, Mr. Thackston, Ms. Burt, Mr. Beck commented.

Motion made by Mr. Moreno to recommend to Council to postpone the Charter election to a later
election date to allow for more public input. The motion failed for lack of second.



5. Call to the public
No member of the public came forward with additional comments.
6. Adjourn

Motion made by Mr. Beck, seconded by Ms. Spencer, and unanimously carried to adjourn the
meeting at 7:33 p.m.



A
vy

| S
oo

GREATER EL PASO
CHAMBER oF COMMERCE

Greater El Paso Chamber of Commerce July 6, 2015

Resolution of the Governing Board supporting the Government Relations Division’s
recommendations regarding proposed amendments to the El Paso City Charter.

The City’s 2015 Ad Hoc Charter Advisory Committee has held five public meetings between June 3™ and
July 7" The purpose of this City Council-appointed committee is to review, discuss, and propose
particular changes to the City Charter. The Committee is required to report their recommendations to
City Council on or before July 14" and no later than July 21* to allow for the Council to take appropriate
action on placing proposed Charter amendments on the ballot for elections on November 3.

In addition to attending and closely monitoring each of these meetings, the Chamber’s Government
Relations Division has established its own Ad Hoc City Charter Committee to review the proposed
amendments as recommended by the City’s Committee. After careful review and consideration, the
Chamber’s Ad Hoc Committee has established positions (attached) on each of the seven proposed
amendments as discussed by the City’s Committee. These position statements have been unanimously
approved by the Chamber’s Executive Committee, noting one abstention due to conflict of interest.

In addition to the attached position statements, the Chamber further recommends to the Ad Hoc
Charter Advisory Committee and to City Council that in the event of a Charter election, all proposed
Charter amendments be listed separately on the ballot. Separate propositions for each Charter
amendment will allow for maximum clarity for the voters of El Paso and will give a clear indication of
where the issues stand for future Charter elections.

As the primary advocate for business interests in El Paso, the Chamber believes that city government
should make every effort to be as efficient and effective as possible and respectfully submits its

recommendations on the proposed 2015 Charter amendments.

This resolution was presented to and passed by the Executive Committee of the Greater El Paso
Chamber of Commerce on Monday, July 6, 2015.

éﬁﬁw JLUW&L%}/\,

Gary M. Bbrsch, Chair of the Board Richard E. Dayoub, President and CEO
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Issue One
Actions Requiring Ordinances

Under the current City Charter, in Section 3.9, Council can authorize the conveyance of real property,
change the administrative code, or make alterations to any departments only by ordinance.
Additionally, in Section 3.18, City Council can only convey, lease or franchise use of streets, alleys, parks
and public places by ordinance.

The proposed amendments clarify the level of action required for City Council to pursue certain
initiatives and allow all of the above-mentioned actions to be taken by resolution.

Position: The Chamber supports these amendments, in the name of increased efficiency and clarity.
Issue Two
Change in the City’s Fiscal Year/Budget Year Start Date

Currently, the City Charter sets the budget year and fiscal year of the City of El Paso with a start date of
September 1 and an end date of the succeeding August 31, unless changes are mandated by state law or
by ordinance. City Council has expressed an interest in changing the start of the fiscal year and budget
year to October 1, which would allow more time for accurate property valuation to be provided,
resulting in more solid numbers for budget planning.

The recommended amendments would give Council the flexibility to change the dates by ordinance and
to take appropriate action to implement the change.

Position: The Chamber supports allowing City Council the discretion to establish the proper start and end
dates for the budget year and fiscal year. In order to promote clarity in City Council’s power to do so, the
Chamber supports the recommended changes.

Issue Three
Salaries for City Council and Mayor

The current annual salaries of the Mayor and City Council are $45,000 and $29,000, respectively. In
previous Charter elections, voters rejected a salary increase that would have been indexed to the HUD
median income for a family of four.

The proposed amendments would increase the mayor’s salary to $55,000 and the salary of City Council
Representatives to $39,000 per year.

Salaries in other large Texas cities for mayors range from $29,000 in Fort Worth to $209,000 in Houston.
San Antonio’s mayor is paid $61,725 per year, while Dallas’ mayor makes $80,000 annually and Austin
pays its mayor $81,344 per year. Likewise, salaries for city council representatives range from $25,000
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in Fort Worth to $69,885 in Austin. Representatives in San Antonio are paid $45,722 per year, $56,000 in
Houston, and $60,000 in Dallas.

Position: The Chamber recommends a salary increase greater than the proposed amendment. The
Mayor and City Council should be compensated a professional wage that is commensurate with the level
of responsibility they are assuming. Further, the commitment of time and effort required to be a
knowledgeable City Council Representative is larger than many citizens realize, and a competitive wage
is required in order to increase the field of qualified candidates who can dedicate themselves to these
positions full-time.

Issue Four
Frequency of City Council Meetings

Currently, the City Charter stipulates that Council must meet once a week, and may cancel up to three
meetings per year.

The proposed amendment would give City Council the discretion to cancel up to one meeting per
month, while requiring the schedule to be set at the beginning of each calendar year.

Position: The Chamber believes that City Council should meet twice per month (bi-weekly). Reducing the
frequency of meetings would allow District Representatives to better serve constituents, would reduce
demand on community stakeholders who regularly appear before City Council for permits and other
matters, and likely would increase the quality of meetings.

Further, the Chamber supports the scheduling requirement, as this would create the predictability and
stability necessary for the business community conducting business with the City, while also providing
flexibility for how District Representatives apply their resources in addressing their numerous duties that
do not consist of attending meetings.

Issue Five
Powers of the Mayor

When it comes to powers of the mayor, the current City Charter states that the mayor does not vote
unless the City Council is deadlocked at 4-4; the mayor also holds veto power, which can be overcome
by a supermajority. The supermajority required to overturn the mayor’s veto currently consists of “three
fourths of all of the Representatives.”

The proposed amendment would clarify the definition of City Council to indicate that the Mayor is a
non-voting member, while maintaining veto power in the event of tie.

Position: The Chamber strongly believes that the Mayor should remain a non-voting member of City
Council and should maintain the authority to veto. Veto abuse has not been a problem historically, and
the presence of veto power is an important check against City Council’s power. To turn the mayor into a

3
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voting member and to strip the mayor of the authority to veto would essentially create an at-large City
Council seat.

Thus, the Chamber supports the recommended amendment to Section 1.2 as it relates to the definition of
City Council.

Issue Six
Classification of the City Attorney

Currently, the city attorney reports directly to the mayor. City Council can remove the city attorney, but
the mayor has power to veto that removal. By comparison, the mayor cannot veto City Council’s
removal of the city manager.

The proposed amendment would change the reporting structure by having the city attorney report to
City Council, as does the city manager. Further changes would remove the Mayor’s ability to veto
Council’s action to remove the city attorney. This reclassification and removal of veto power over the
city attorney would diminish mayoral powers and could create situations where the city attorney’s
independent legal judgment is compromised because of pressure from City Council. Moreover, this
change would serve to further politicize a position that is meant to remain neutral and unbiased.

Position: The Chamber opposes any reclassification of the city attorney’s status and accountability
structures as the changes discussed would significantly increase City Council’s power and would
significantly decrease mayoral power, reducing the established system of checks and balances.

Issue Seven
Timing of Municipal Elections

In the 2013 charter elections, Proposition 1 included language that would move the city’s general
elections from May in odd numbered years to November in even numbers years beginning in 2018. This
proposition passed by a narrow margin, and included action on two different charter amendments.

The proposed recommendation is to place the timing of municipal elections on the ballot once again to
give voters the chance affirm that the city’s general elections should be moved.

Position: The Chamber does not support efforts to bring this issue to voters once again and stands by the
original intent for the move to November for municipal elections, which is to increase voter turnout.
Historically, less than 9% of registered voters participate in May elections in El Paso County. By moving
the elections to November in even numbered years, municipal elections will join a larger ballot to include
state, national, and some local school board elections, which will have a tremendous impact on voter
turnout.



KERE INC.

GENERAL CONTRACTORS CONSTRUCTION MANAGERS

July 7, 2015

2015 Ad Hoc Charter Advisory Committee
Joe Wardy, Chairman

300 N. Campbell

El Paso, TX 79901

Re: City Council Meeting Schedule

Dear Mr. Wardy and Committee members:

Our firm is a Developer, General Contractor, Construction Manager and a founding
member of the Associated General Contractors — El Paso. In our business we work with
the staff in various departments on a routine basis.

| am writing this letter in support of reduction in the number of City Council Meetings.
Staff and department managers spend a large portion of their time preparing for and
attending pre-council meeting agenda review meetings as well as preparing for and
attending actual City Council Meetings. Often there is a portion of time in the City Council
meetings that is for ceremonial presentations and not efficient for department managers
to spend their time while these presentations occur.

| would like to propose reducing the number of business related City Council Meetings to
2 per month and reserving an additional Council Meeting per month for ceremonial
awards, presentations, etc. Some of the activities related to development activities have
been reduced to every other existing meeting now and | believe the development
community would have adequate access to meetings as staff could be more organized
and better prepared for those issues with fewer meetings.

Thank you for your consideration.

Sincerely,
KERE INC.
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Robert G. Efaw

City Council Mtg Schedule
7307 Remcon Circle, Suite 101, El Paso, Texas 79912
915.585.3355 915.833.9195 FAX





