IN THE MUNICIPAL COURT OF APPEALS

OF THE CITY OF EL PASO, TEXAS

GARY HAWKINS, Appellant

NO. 83-MCA-75 Appeal from E1 Paso

Municipal Court
STATE OF TEXAS, Appellee

OPINTION

This appeal arises out of a conviction for speeding
violation under the City Ordinances of E1l1 Paso, Texas, and
was pevfected and is decided under the provisions of Art.
1200ee-1 V.A.T.S.

A threshold issue is presented to this Court in .this
case because appalant's brief and oral argument are not the
same assignments of error contained in his Motion for New
Trial filed with the Trial Court as a jurisdictional prere-
quisite to this appeal. Section 14 of Art. 1200ee-1 in
addressing the requirements of a Motion for New Trial
states:

"The Motion shall set Fforth the points of error
complained of by the Defendant." (Emphasis added)

Although a Motion for a new trial is no longer required
under Art. 1200ee-2, V.A.T.S., the Motion for New Trial
under its predecessor, required that the assignments of
error relied upon by the Defendant be set forth, and this
Court holds that the Appellant is bound by and can rely only
on the assignments of error set forth in’his Motion for New
TIrial except those that constitutes fundamental error. None
of Appellant's assignments of error outside of the points
raised in Motion for New Trial constitute fundamental error,
and therefore, nothing is presented for review.

The assignments of error have been determined to be

without merit, and same are overruled.
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