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_AN ORDINANCE AMENDING VARIOUS SECTIONS OF TITLE 20
(ZONING), CHAPTER 67 (HISTORIC LANDMARK PRESERVATION)
CHANGING THE NUMBER, MAKE-UP, AND FUNCTIONS OF THE
'HISTORIC. LANDMARK COMM]SSION THE PENALTY AS
ﬁPROVIDEDINC‘HAP’IERZﬂﬁ& R

‘ WHEREAS the Cxty Councﬂ created Chapter 20 67 (HlStOI‘lC Landmark.
‘Preservatmn) in the interest of prowdmg protecnon enhancement, preservamon, and use of -
- historic: Iandmarks for the culture; prospenty, educatmn and gencral we]fare of the general' _
: pubhc and e - : - o T

WI-IEREAS the Hxstonc Landmark Commxssxon has been performmg the:r dutles- S
‘thh attent;on and care : : S ot IR ‘ o

NOW TPIEREFORE, BE rr ORDA]NED BY THE CITY COUNCIL OF THE o

o 'CITYOFELPASO

_ That the number, make—up, and functlons of the Hxstorxc Landmark Comrmssmn and R
.Chapter 20 67 (Hlstorlc Landmark Preservatxon) are. amended as follows e

2067 010: Deﬁmtms- B |
Defi mtxons wlnch appear below relate only to thls Chapter 20.67 of this code

. "Alteration” means any construction or change of the extenor of a buxldmg, site, or
structure or of-an interior space designated as a landmark. For buﬂdmgs, objects, sites or

structures, alteration shall include, but not be limited to, the changing of roofing or siding

" materials; changing, eliminating, or adding doors, door frames, mndows, window frames,

shutters, fences, railings, porches, balconies, signs, or other ornamentation; the changing of :

paint color, regradmg, fill; imploding or . other use of dynamlte Alteration shall not include
ordinary repalr and mamtenance

2 Appurtenance means any accessory or subordmate building, object or structure, fence,

street furniture, fixture, vendmg machine, fountain or pubhc artwork, located on the grounds
of an historic landmark or in an historic district.

"A.tchaeologxcal" means the science or study of the material remains of past life or activities
and the physical site, location or context in. which they are found, as delineated in the
Department of Interior’s Archaeologlcal ‘Resources Protection Act of 1979, as amended.

4. "Area" means a specific geographic division of the city of El Paso.
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_ EAS, the Czty of El Paso has created mne (9) hIStOI‘lC dlstncts mcludmg over'
_ _-f2 500 bulldmgs and o : . . . R




I ®

5. "Building" means a structure created to sheiter people or things, such as a house, barn,
church, hotel, warehouse, or similar structure; including an historically-related complex,
such as a courthouse and jail or a house and barn. T o

f s

.6. "Cemetery" means any site, as'defined by any Texas. Statute, which contains at least one
~burial, marked or previously marked, dedicated to and- used or intended to be. used for the
- permanent interment of the human dead, to include perpetual care and nonperpetual care .
cemeteries, even though in a condition of neglect or abuse. IR o

_structures geographically or thematically relating to and reinforcing one ‘another through
 design, setting, materials, workmanship, ¢ongruency and association, .~ "~ - . e

7. *Cluster” means ‘a group -of cultural resources with -conipaiib!e‘.' :b.uil"dings,‘-bbjéc"ts,; or

8. "Construction” means the act of adding new material to an existing building or structure
or the erection of a new principal ot accessory building or structure on a lot or property.

9. 'f'CUﬁfﬁbﬂiing property” mf;éné a bu'_i‘lc__iiixig, }:)_bj'cc;(t',vs.'_i-té; or s,t;_r,uéturé_, zoned C-5 (commercial)
in.-an: historic district_ or cluster that: contributes to the district’s or.cluster’s historical - -
‘significance through location, design, setting, materials, workmanship, feeling and association.

10. "Cultural resources” :méans" thdséfré;'ou;cés whibh 'p’os’ses_s‘;qs;i'éli‘tjes_ ofisigniﬁéahc'e in
- American, Texas, or El Paso history, architecture, archaeology, and culture present in districts,
© sites, structures, and objects -that possess integrity of location, design,. setting, materials,

workmanship, congruency and association.: - -
11., '_'Derpo‘ﬁtion" ‘means any act or process that des‘t:roys' or razes in whole or in part a
landmark, wherever located, or a building, object, site or structure, within an historic district,
or permanently impairs its structural integrity. - ' ' -

»

12. "Design guidelines” means standards recommended by the commission and which are
recommended to the city plan commission and subsequently adopted by the El Paso city
council; and which are available to property owners through the city’s planning-department,
which are intended to-preserve the historic, cultural and architectural character of an area or
of a building, object, site or structure. - - '

13."District” means a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of buildings, objects, sites, or structures united by past
events or aesthetically by plan or physical development which may also comprise individual
elements separated geographically but thematically linked by association or history.

14. "Economic return” means a financial profit or capital appreciation from use or ownership
of a building, object, site or structure that accrues from investment or labor.

15. "Effect” means a change in the quality of the historical, architectural, archaeological, or
cultural significance of a resource, or in the characteristics that qualify the resource as

_historically important. '

R
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16. Effect adverse" means a negatlve change in the quahty of the hzstoncal architectural,

archaeological; or cultural significance of a resource, or in the characterxstxcs that quahfy the

resource as historically :mportant

17. "Hxstonc dxstnct mcans an area urban or: rural resndentxal or commercial, ‘defined as an

“"historic district” by city councﬂ state or federal authonty and which contains within definable

geographic boundaries one or more landmarks or clusters, mcludmg their accessory buildings, . -
fences and other appurtenarces, and natural resources - having -historical, cultural and
archaeological significance, and which may have ‘within its boundaries other buildings or

structures, - that, while not of such ‘historical, cultural, archltectural or. archaeologlcalj

| mgmﬁcance as to be de.51gnated landmarks, nevertheless contribute to the. overall visual, settmg."
of, or cha’ractenstlcs cf the landmark or landmarks located wnth thc dxstnct._ S

‘ ,18 "I-Ixstonc mtermrs means an archltecturally or hlstonca}ly ngmﬁcant mtenor space Wthh '

remains_ substantially intact in terms of (1) original confi iguration, (2) ongmal volume, (3)

- original architectural ornamentation and decoration; which exhibits surviving original historical

_finishes or has the potentxal for research which ¢ould aid in the accurate restoration of such
finishes; and which is open, to be used by, or may be used by the pubhc Thxs wd{ normally -
only be mterzor spaces of cﬂmmercxally-zoned bmldmgs o .

_19 "Hlstonc Iandmark" also referred to as an "H" overfay property, means those buxldmgs,".

‘objects, sites or structures of the highest historical, cultural, architectural; or.archaeological

importance and whose demolition-or destruction would constitate an 1rreplaceablc loss to the

quality-and character of El Paso; certain inventoried interior spaces designed or intended to
be occupied as. part of the structure or which are accessible to the public; such buxldmgs .‘

objects, sites or structures, their appurtenances, ‘and the property whmh they are located,
havmg been so desgnated by city counml :

20. "Intrusion” means. a bmldmg, object, site or structure which dctracts from a district’s or
cluster’s historical significance because of its incompatibility with the district’s or cluster’s.
sense of time and place and historical development; or its incompatibility of scale, materials,

- texture, or color, whose integrity has been irretrievably lost; or whose physu:al deterioration

or damage makes it infeasible to rehabilitate.

21. "Inventory" means a systematic listing of cultural, historical, architectural or archaeologlcal
resources prepared by a city, state or federal government, t'oﬂowmg standards set forth by
federal, state and city regulations for evaluation of cultural properties.

22, "Landscape architectural feature” means the general arrangement of grounds including,

~but not limited to, the topographic grade water pooling and runoff, types and sites of plant
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materials, type and sites of surface materials such as decorative bark, rock, stone, gravel,
concrete asphalt, brick, and the types and sites of constructions not otherwise deemed to be
structured per se, such as fences, retaining walls, decks and other miscellaneous fixtures.

23. "Multiple resource historic district” means. an area defined by city council, state or federal

authority within a defined geographical area which identifies specific cultural resources having
historic, architectural, cultural or archaeological significance.
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24. "Noncontributing property" means a buxldmg, object site or structure in an historic district
which does not contribute to the district’s or cluster’s historical significance through locatton,‘

' desrgn, settmg, matenals workmanshtp, feeling and assoc;atzon

25. "Object” means amaterxal thmg of functional, aesthetlc cultural, historical, archaeological ‘
or scientific value that may be ‘by nature or desrgn, movable yet. related to a specific settmg o
or enwronment : : : _

26. “Ordmary repair and matntenance means any work, the: purpose and effect of whlch iy
to correct or prevent any. deterioration or decay of or. damage to a burldxng, object or
structure or any part t thereof and to restore the same, as nearly as may be practicable, to its -

- condition prior to such detcnorauon, decay or damage using the same materials or those

,matenals available wlnch are, in  appearance, as close as possrble to the ongmal

27 "Reconstructxon means the act or process of reassemblmg, reproducmg, or replacmg by .
new construction, the form detail and appearance of a destroyed or vanished property and
its settmg as it appéared: at a particular petiod of time by means of the removal of later

: .'workmanshlp, or by the replacement of rmssmg earher work or by reuse of orlgmal matenals .

28 "Rehabﬂltatlon means the act or process of returnmg a bulldmg, ob]ect site or structure 2
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" to a state of utility. through repalr remodeling or alteration that makes possible an efficient

contemporary use while preserving those portions or features of the building, object, 51te or
structure that are szgmf’ cant to: 1ts historical, archxtectural and cultural values.

:29 "Relocatton ‘means any change of the locatton of a bulldmg, object or structure inits
present setting or to- another setting.

30. "Resource” means: a source or collection of buildings, objects, sites, structures, or areas
that exemphfy the cultural, socaal economic, pohtrcal archaeologlcal .or architectural history

of the nation, state or city.

31. "Restoration" means t‘he act or process of accurately recovering the form and details of

a building, object, site or structure and its setting as it appeared at a particular penod of time
by. means of the removal of later work or by the repair or replacement of missing earlier

work.

32. "Setback” means a distance between a structure and the nearest point of the required

yard, as required by code Title 20.

33. "Significant historic landmark” means a building, structure, site or area of land which is
of the highest historic significance, and whose demolition or destruction would constitute an
irreplaceable loss to the quality and character of El Paso, or which is, or on which a decision
is pending, or for which an application has been made to become a recorded Texas historic:
landmark, a national historic landmark or entered into the national register of historic places,
or property with an "H" overlay designated as an historic landmark by the city council, or
pending a decision on such a designation, or interior areas which are separately and
specifically designated as historic landmarks are to be treated as significant historic landmarks

under this chapter.
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34, "Site" means the location of a significant event, a prehzstonc or hxstonc occupatxon or
activity, or a building, structure or cluster, whether standing; ruined or vanished, where the
location. itself maintains hxstcmcal or archaeologlcal value regardlcss of the value of any

_ ‘emstmg structure.

35. "Stabilization" means the act or process of- applymg measures desngncd to- reestabhsh a .

-weather-resistant enclosure and the structural stability of an unsafe or deteriorated bmldmg,
object ‘site or structure whlle rnamtammg the essentxal fm'm as'it exists’ at present

' 36 "Structure means a nonmovable. work made up of mtcrdependent and mterrelated parts

in a deﬁmtc pattcm or orgamzatlon

37. "'Ihematxc group” means. a fmxte group of Iesources, related to one another in a clearly

distinguishable way, by association with: a single historic person, event or developmental force,

~ as.one building type, desxgn or use, as designed by a single archltect asa SmgIe archaeolﬂgxcal’

51te form orasa partxcular set of archaeologlcal rescarch

-.38 "Unrcasonable ecouomnc hardshlp means an econom:c burden 1mp05ed upen the- awner

‘which is uniduly excessive and prevcnts a reahzatlon of a reasonab]e rate of return upon the -

_l:jva}ue of his’ property

- 39, "Vlsta" ineans a view through or along an’ aveuue or opemng, mcludmg those along the '

_river’s banks, which, as a view corridor, frames, hlghhghts or accentuatés a prominent bulldmg,

object, sxte, structure; scene Of panorama,. or patterns or rhythms of bmldmgs objects; site or

- “structures; to include views of areas at a distance, such as a remote v1ew of the downtown or }
. the mountams v

40. "Zone" means a designated area, within an hxstonc dxstrlct whxch IS unique: in character
tone, theme, archltecture culture or other ways A district may be divided into zones, to
assist property owners .and the commission in structuring design- guidelines and further

evaluating apphcatxons for certificates of appropnateness

- 20:67.020: Declaratlon of policy.
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The city council finds and declares as a matter of pubhc policy that the protection,
enhancement, preservation and use of historic landmarks is a public necessity and is required
in the interest of the culture, prosperity, education, safety and general welfare of the people.

The purposes ‘of this chapter are:

A. To protect, enhance and perpetuate historic landmarks which represent or reflect
distinctive and important elements of the city’s, region’s, state’s or nation’s architectural,
archaeological, cultural, social, economic, ethnic and political hxstory and to develop

appropriate settings for such places;

B. To safeguard the city’s historic and cultural heritage, as embodied and reflected in such
historic landmarks by appropriate regulations;

C. To stabilize and improve property values in such locations;

D. To foster civic pride in the beauty and accomplishments of the past;




g

E. To protect and enhance the city’s attractions to tourists and visitors and provide. mcxdcntai '

support and stxmulus to busmess and mdustry,

F. To str.engthen, the economy of the cxty;

G. To promote thc use of hlStOI'lC landmarks for - the culture, prospenty, educatxon and
gcncral welfare of the. peopie of the city and v151tors to the mty

H To prevem the uprootmg of archltectural products of distinct. penods, which may oceur .
Wxthout regard to the feasibility of preserving and contmumg the use of such landmarks, and
without consideration.of the irreplaceable loss to: the people of the mty of the. cultural
historic. and aesthetm values represented by sucb Iandmarks :

I To encourage creatxon of advmory groups from each hxstonc drstnct to assxst m the
: evaluatmn of apphcanons ) ‘ \

120.67. 030 Hlstonc Landmarks Desxgnauon

Al The. city council may desxgnate buildings; structures, sates, dzstncts areas and lands in the' }
city as historic landmarks and define, amend and delineate the boundaries thereof. The suffix
"H" shall appear after the': zoning desxgnatlon of those buildings, structures, sites, districts,

.areas and lands which the city councit demgnates as historical landmarks. Such dosxgnatxon .

shall be in addition to any other desxgnatlon estabhshed under this chapter. The Zoning imap
shall reflect the- designation. of an historic Tandmark by the letter "H" as.a sufﬁx to any othor

use desagnation estabhshed in thls chaptor

B. Council may use the followmg designations for individual. buﬂdmgs ob;ects sites or
property which are zored as C-5 (commermal) and Whlch are in an historic dlstrxct or.

designated with an "H" ovet!ay

~ 1. Significant historic landmark;
. 2. Contributing property;
3. Noncontributing. property;

as those terms are defined in Section 20.67.010. The guidelines for any such commercially
zoned buildings, objects, sites or property within an historic district shall be separate from -

-gmdelmes for residential properties, if any, within that same historic district, and shall
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recogmze the above three-tieréd designations and allow the comsission to consider the
economic effects of compliance with the guidelines for contributing properties, allowing
modifications from those guidelines for economic reasons if the visual, structural,
architectural, or other features and appearance will not be detrimentally affected.

Nonconttibuting properties in the downtown historic district, as approved by the city counc11

on January 21, 1992, shall be exempted from the design guidelines for building exteriors and
shall be noted on zoning maps as noncontributing properties in an historic district by the

designation "H/NC."

20.67.040: Historic Landmarks - Designation - Criteria to be used in designation.
In making such' designations as set forth in this section, the city council shall consider, but
shall not be limited to, one or more of the following criteria:




A Character mterest or value as part of the dcvelopment hentage or cultural charactensncs
of the cxty, state or the United States :

B. Recogmtmn as a recorded Texas historic landmark a natmnal histonc landmark or entered
1nto the Natlonal Regxster ot' HIStOI'lC Placcs,

C. Embodxment of dlstmgmshed charactensncs of an archxtectural type ot 5pec1men, _ ¢

. D. Idennﬁcatlon as the work of an arch;tcct or master builder whose mdxvxduai work has
mﬂuenced the development of the cxty, o :

L E Embodxment of. dlstmgulshed elcments of archltectural des:gn detall matenals or,'_
craftsmanshxp which reptesent a sxgmt‘ cant archxtecturai innovation; : S

F. Relatxonshxp to other dlStlﬂCthC buddmgs sites. or areas whxch are ehglble for preservatlon
- accordmg to a plan based on archltectura} hlstonc or cultural motlf 5

G Portrayal of the envnonment of a gmup of people in an area of hlstory charactenzed by
a dzstlnctwe archntectural style ; . S .

H Axchaeologlcal va!ue in that it has produced or can be expected to produce data affectmg :
'theones of hxstonc or prehxstonc mterest ' . 4

L Exemphficanon of the cultural econormc sccxal ethmc or hlstencai hentagc of the cxty,
_ state or. the Umted States : . .

“J. I.ocat‘ion. as 'the site of a significant historic event;

K Idcntiﬁcati.on,with a person or persons who significantly contributed to the culture and
development of the city, region, state or the United States.

20.67.050: Historic Landmark Commission: Creation.

A. There is created a commission to be known as the historic landmark commission of the
city, hereinafter called the commission or the landmark commission, consnstmg of nine
members appointed by the mayor and the city reprcsentatlves Each representative shall
nominate one member and the mayor shall nominate one. A quorum is-defined as one more
than half of the number of members currently appointed. The members of the commission
shall serve without compensation and the membership shall include the following:

1. Two architects, reglstercd and licensed to practice in Texas;
2. One archaeologist;

3. One historia-n. :

B. Each member of the commission shall be appointed for a. term of two years. The members
of the commission shall elect as officers from the voting membershxp of the commission a
chairman and a vice-chairman and shall likewise fill any vacancy in either of such offices.

&
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- C. AII members shall have demonstrated specral interest, knowledge and expenence in the

architectural, archaeological, cultural, social, economic, ethnic, or political history of El Paso.
No one business or professional interest shall constitute a majenty membersth of - the

‘ COHHTIISSJOH

D. If the total number of members appmnted to the comrmssxon at any time is greater than
nine, no new member shall be appointed to replace any. member whose term has expired. or -
who has resxgned or been removed from the commission, and- the mne-member total shall be.

- achieved - by- attrition. Notwathstandmg the  foregoing, should -any . member leaving the

comission be of one of the identified professions described in item 1, 2, or 3 of subsection A,

_above, the vacancy thereby. created shall be filled by the appomtment of another member of .
vthe same professmn. : : - : : s

20, 67, 060 Hrstonc Landmark Commrssron Meetmgs‘

A. The commission shall meet at least once a month at a regularly scheduled mne with

* advance’ notice posted in accordance with the Texas Open Mecetings : Law. Additionally, -

nmieetings may be- called upon request. of the chalrman, or “apon written request of five

members. Upon the filing of an application for a burldmg permxt or a demolition permit. for
.a buxIdmg located in an historic district, or for a building desxgnated as -an historic landmark;
“the commission shall take action thereon within sixty consecutive days. after the date of filing
-of such application.. If the commission fails to act on an apphcatlon within sixty days; such

application shall be deemed .to have been fecommended for approval and a certificate
showing the filing date and the failure to take action on the. application within sixty days shall
be issued by the comniission on demand. The apphcant may withdraw the apphcanon before
the sixty- -day penod expires. and may resubmit it at 4 later time if additional time is required

' for the preparation of mformatmn or for research requiréd by the commission. Actlon taken

at a meeting shall tequire the affirmative vote of a majority. of the members present at the
meeting and ehgxble to vote on the proposed action (a person who is present and ehglble to

vote should net abstam)

B. The director of the department of plannmg, research and development or - his
representative shall act as secretary of the commission and shall attend and keep the mmutes

of all meetmgs

C. The commission chauman shall appoint an archxtectural review subcommittee consxstmg
of three members of the commission to review the applications submitted to the full body of
the commission. They may meet at a regularly scheduled time. This subcommittee may
perform at its own dlSCI'EtIOH but shall pot be limited to, the following functions:

1. Review applications and plans,rpnor to the meeting of the full body of the
commission; -

2. Prepare recommendations on each application to be presented to the full body of
the commission at their regularly scheduled meeting;

3. Make suggestions which may include sketches and general drawings to assist
applicants. .

1030/96
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20.67.070: Historic Landmark Commission: Functions: |
A. The commission shall thoroughly familiarize itself with buildings, interiors, structures, sites,
districts, areas. and. lands within' the-city which may be eligible for desxgnatton as. historic

‘landmarks and shall prepare an historic. landmark preservatmn plan heremafter referred to

as the pteservatxon plan Whlch sha}l

1 Estabhsh cntena to: be used in detenmmng whether certam buildings, interiors,
structures, sites, districts, areas lands and other ob]ects should be desngnated as

' hxstonc landmarks

_2 Create and recommend to Clty councxl for appmval guldehnes for demgnated

-j'hrstonc buildings, interiors accessible to the ‘general public, structures, sites and

districts. to-be used as general guides in determining the approval or denial of
certificates of appropnateness and certificates of demiolition. or removal; the guidelines
may address any alterations on historic landmarks in order to. protect significant
_archxtectural hmtorxcal archaeologxcal or cultural elements of the dlstnct by hstmg :

Ca, Archltectural regulatxons for the extenor of burldtng, in adchtxon te exxstmg :
: zomng class:ftcatxon helght and area hmltattons, and : .

b. Demgn regulatlons for those mtenors ment:oned above, areas speclﬁcally
designated as historic interiors, in order to protect significant architectural;
hlStQI‘lC archaeological or cultural elements of the district; -

' The regulatxons for Subd1w510n 2a and b oE thxs subsectton may also mclude
the following: : :

i Acce_ptabie trlaterials for censtruction;

ii. Appropriate architectural chéracter, scale and detail;

iii. Acceptable appurtenances to new and existing structures;
iv. Acee_ptable textures and ornamentation;

vi. Acceptable 'Iandseape architectural features.

B. The preservation plan shall be presented to the city plan commission for consideration and
recommendation to the city council for inclusion in the comprehensive plan of the city. At
least annually the landmark commission shall review the preservation plan and the state of
preservation of designated historic landmarks, insert in the landmark commission minutes a
report of such review and take appropriate action on any amendments to the plan deemed
necessary. Prior to presenting the preservatmn plan or any amendment thereto, to the plan
commission, the landmark commission shall hold a public hearing on the preservanon plan
or the amendment thereto.

C. The landmark commission shall recommend to the city plan commission ordinances
designating certain buildings, structures, sites, areas and lands in the city as historic landmarks
or such other designations as are defined in this chapter if they apply within a certain district.
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The landmark commisslon shall hold a public liearihg on all pre'p'osed ordinances and notice
shall be given in the same manner as rcqmred by Section 211. 007 Texas Local Government

‘ Code

D. Any owner of property may request from the: Iandmark commission a decnsmn on whether

‘the landmark commission intends to recommend to the plan commission that such property
. be.designated "H". The landmark commission s shall render a deexsxon on the owner’s request

within sixty days after the request is made.

: E The desrgnatmn of an hlstonc landmark may be’ amended or. removed using the same
_procedure prOwded in thls sectlon for the or;gmal demgnatmn :

F The landmark commxssron and cxty pianmng department staff shall

L Provn:le mformatlon and counselmg to owners of desrgnated l:ustorlc landmarks

2 Rule on requested exceptrons to the guxdelmes based upon the overall vxsual effects :
:of the proposed CXCeptlonS : : R

3, Conduct surveys and mamtam an mventory of hlstonc archltectural archeologxcal‘
:and cultural landmarks located thh the crty : :

20.67.080: ACtan by the. C:ty Plan Cotmmssmn . '
A. The city plan commission shall hold public heanngs as prowded in Secuon 211 007 Texas

"Local Government Code, to consider any historical landmark designation ordinance after

receiving, a" recommendation from: the landmark’ commission. The notices - provided in
Section 211.007, Texas Local Government Code, shall be sent to all owners of property which

is proposed for "I-I" dessgnat;on, as well as to the adjommg property owners specified in.such
section. Such notice shall be gwen by cemf' ed mail in addition to any methods required by

statute.

* B. Within ten days after the hearing the city plan commission shall set forth in wrmng its

recommendations, including the findings of fact that constitute the basis for its decision, and
shall transmit its recommendations concerning the proposed ordinance to the city council,

-along with the recommendations of the landmark commission;: provided that in the event the

recommendations of the plan commission differs from the recommendations of the landmark
commission, the plan commission shall, within ten days after the hearmg, first transmit its
recommendations, including its Eindmgs of fact, to the landmark commission and thén, within
fifteen days of the public hearing, the plan commission and the landmark commission shall
each transmit their recommendations, including the findings of fact that constitute the basis
for their rec’ommcndations to the city council.

20.67.090: Recording of Designation.

Upon passage of an historic landmark designation ordinance, the city clerk shall file a copy
of the ordinance with city and county tax assessors and in the county deed records and in the
real property records of the county clerk together with a notice briefly stating the fact of the
designation and shall send a copy of such notice to the owner or owners of the affected

property.
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20.67.100:. Alterations and Changes: Certificate of Appropriateness, ordinary repair or
‘maintépance, appeal. - S o C : _
A. No person or entity shall fail'to maintain, construct, reconstruct; alter, change, remove, or
demolish any of the following, unless a. certificate of appropriateness or a certificate of

demolition has. been approved by the landmark commission;

+ 1. Any permanent feature on @ property listed as a Texas antiquities landmark or on. .
the national register of historic places; R

2. Any "buildiri_:g, '_A(').bjeét, s‘i't_é,:. '}a‘rxds{:‘é’pe' architectural feature, or group of s_,qéh'
designated with an H-overlay or designated as a significant historic landmark as
~defined by this chapter .and. provided in Section 20.67.030(B) by the EI Paso city

~-council. .

. B. The Ivé'n'dm{afrk commission_shall graﬁt, grant with. niodiﬁk:atibns, or deny certificates Qf .

appropriatengss or certificates of denolition based on one of the following sets of eriteria, -
- which shall also apply t0 any approval granted through the administrative review process: N

1. When city council has adopted architectural and design guidelines for a particalar.
. district, those guidelines shall control, except that the commission may make approved :
exceptions. to. the guidelines in’ an effort to maintain the historic integrity of an H-
overlay property, in which case the approved exception shall control in that particular
case. S R L o -

2. When no guidelines have been adopted for a particular district, the guidelines from

the district. most similar in character; design,materials, workmanship,- time of
- construction shall apply; or .contained in the "Guide to the Identification and
- Preservation of El Paso’s Cultural, Historic and Architectural Resources".

3. When the preceding does not provide guidelines applicable to the project, then The
Secretary of the Interior’s Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings shall apply (36 CFR Part 68) (U.S. Department of
the Interior, National Park Service, Preservation Assistance Division. U.S.
Government -Printing Office Document Number: 1994 0 - 160-2380 QL 3,
‘Washington, D.C., or most current revision).-

C. Procedure when a building permit is required.

1. When applying for a building permit for the exterior of a designated historic
landmark, or a designated historic interior, the applicant shall submit two copies of
all detailed plans, elevations, perspectives, specifications and other documents
pertaining to the work to the building official, who shall forward such application to -

- the commission chairman within five days of receipt thereof. Any applicant may
appear at a regular or special meeting of the landmark commission before submitting
an application and may consult with the commission during the review of the permit

application. '

2. The landmark commission, upon ten days’ written notice to the applicant, shall hold
a hearing on the application. Upon review of the application, if the landmark
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commission. finds the proposed work of a nature whxch will not adversely affect any

significant architectural or historical feature of a designated historic landmark, and is
appropriate and consistent with the spirit and purposes of this section, it shall forward -

~ acertificate of appropriateness to the building official within ten days after the public
- hearing and the bmldmg ofﬁcxai shall S0 advxse the apphcant w1thm f' ve days after the
certlf' cate is- recewed v . , o

‘ 3 If the commission F nds that the pr0posed work wxll adversely affect or destroy any'
- significant architectural or historical feature of the desxgnated historic landmark or
- historic interior, or is inappropriaté or inconsistent with the spirit and' purposes of this

section, it shall forward the disapproved apphcatnon to the building official within ten

' idays after the public hearing and the building official shall. advise the applicant w1thm
five days. after the certificate is. received. The landmark commission shall state.in its

- ,dlsapproval the changes necessary for approval of the apphcatmn

4. Ifdo actlon has been taken by- the landmark commission. wuhm s;xty days of the

ongmal receipt by the landmark commnssmn a certlf' cate of appropnateness shall be

g deemed 1ssued by the landmark commxssnon e

-'5 No change shall be made in the applxcatlon for any buﬂdmg perrmt after the
issuance of a certificate of appropnateness without submittal of a new application to

the -landmark commxssxon and‘approval’ thereof in the same manner as prev;ously

. provlded

6. After a decnsxon is reached by the landmark commission denymg an apphcatxon for

certificate of appropriaieness, a resubmittal of application will not be accepted for

" additional hearing within a twelve-month period from the date of final decision except
- upon written request of the applicant indicating that there has been a change in

conditions sufficient to warrant an earlier rehearing.

7. Apphcants aggrieved by a decision of the ]andmark commxssmn may appeal to city
council, using the procedure identified in section 20.67. 180.

D. Procedure when a building permit is. not required.

NANCE:pmc\d197LRZON/PLAVY1ID. ’ 12
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1. Proposed exterior or interior changes and altérations not requiring a building
permit shall be submitted in writing directly to the landmark commission for a
certificate of appropriateness which must be granted before such work can be

undertaken.

Applicant shall submit a copy of all proposed alterations and changes to the
commission. The application must specifically describe the alteration or change
proposed Any applicant may appear at the regular or special meeting of the landmark
commission before submitting an application and may consult with the commission
during the review of the application, after one has been submitted.

2. The landmark commission, upon ten days’ written notice to the applicant, shall hold

a hearing on the application. Upon review of the application, if the landmark
commission finds that the proposed work is of a nature which will not adversely affect
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‘any sxgmf' icant archltectura! or historical feature of a demgnated histonc landmark and

is appropriate and consistent with the spirit and purposes of this section, it shall

forward a certificate of appropnateness to- the apphcant within- thirty days of the

receipt of such apphcatlon

3. If the commission fi nds that the proposed work will adversely affect or destroy any ‘
mgmf icant architectural or historical feature of the designated historic landmark or

historic interior, or is mappropnate or inconsistent with the spirit and purposes of this -
section, it shall notify the applicant within ten days of recexpt of such application that
- the apphcatxon has: been- dlsapproved and shall include. in such notlf‘ catxon the.'

" changes necessary for approval of the apphcanon

4. If no -action has been taken by the Iandmark commxssxon w1th1n smty days of
ongmal receipt of the applncatxon, a. certxﬁcate of appropnateness shall be deemed

.nssued by the landmark commlssxon

. 5. No change shall be made in the apphcatmu for any bu:ldmg permxt after the_
- certificate of appropnateness has ‘been issued, w1thout submittal of a’ new apphcatlon‘

to the landmark comm1ss1on and approvai thereot' as prewously provxded

6 After a decrsxon is reached by. the landmark cammxssxon denymg an apphcatxon for

certificate of appropriateness, a resubmittal of apphcatmn will not be accepted for -
additional hearmg within a twelve-month period from the date of final decision, unless

“the commission’ determines, after reviewing a written request of the applicant, that

there has been a change in. condmons suffxc:ent to warrant an earher reheanng

7. Apphcants aggrleved by a decision of the landmark commission may appeal to city
councﬂ using the procedure identified in section 20. 67 180.

E. Ordmary Repair or Mamtenance Ordinary repair or malntenance which does not involve
changes in architectural and hlstonca] value, style or general design is exempt from the

provisions of this section.

F. Administrative review will be conducted by the director of the department of planning,
research and development, or his designee, in accordance with subsection 20.67.100(B) and
the administrative review design guidelines, for items listed below.

NANCE:pme\4197LAZON/PLANY 1D, - ‘ 13
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1. These items will be reviewed and, if they conform to the guidelines, will be
approved by the director or his designee and returned to the department of public

inspection:

a. Landscape materials including vegetation, irrigation, and xeriscaping, in the
front, rear, side yards, and parkways;

b. New fencmg on the front, rear and side yards;

c. Wr(mght iron security covenngs for windows and doors;
‘d. Exterior accessibility ramps;
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. sitynghts;

f Off-ptemxse and on-premise commercxal and resxdentxai signs within lnstonc
dlstncts

£ Replacement of garage or household e.xtenor doors that match the ongmal
o dmors : . :

'-h-. Wallaways; driveways, and aprons; - -
i Sﬁdmming pool‘s-‘ih the ‘rear' jard;.

J- Routme mamtenance, mcludmg but not be hmxted to: pamtmg, re-rooﬁng, -
repair of walks, drweways, fences, and installation of windows. similar to the.
original in appearance and strength of purpose regardless of ccnstructxon}_

matenals

2 If the apphcant dxsagrees with the’ admlmstranve dec:smn he may appeal to the‘- -
Iandmark commxssmn, througb the apphcatxon proaess R : ‘

20. 67 105: Eeonomx: hardshlp appllcatlon pmcedure L -
A. After receiving written notification from the commission of the demal of any application,
* an applicant may commence the hardshlp process. No building, permit or demolition permit
" shall be issued unless. the commission makes a ﬁndlng that hardship. exists pursuant to this. .
‘section. The commission shall establish and make available a list of the information reqmred
of the owner for a. complete application. No action rieed be taken by the commission until -

the apphcanon for economic- hardship is complete

'B. When a claim of hardshxp is made pursuant to this section an owner must show to the
satisfaction of the commission that: : :

1. The property is incapable of earning a reasonable return under the applicable
section of this chapter, regardless of whether that return represents the most

profitable return. possible; and,

2. The property cannot reasonably be adapted to any other use compatlb]e with this
chapter which would result in a reasonable return; and

3. A good faith effort .to» find a purchaser interested in acquiring the property at a
reasonable price, and then preserving it, has failed.

C. The applicant and the commission shall consult in good faith in a diligent effort to seek
*. an alternative that will result in preservatlon of the property.

D. The commission shall hold a public hearing on the appllcatlon within thirty days from the
.date the complete application is received by the commission.
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E. If the commission approves the: apphcatron it shall forward a certificate of apprOpnateness""

to the.building official within ten days after the public hearmg and the bulldmg official shall
s0. advxse the apphcant w1thm five days after the certificate is received. 4

F. If the commission denies the apphcatxon it shall forward the drsapproved ‘application to
the building official within ten days after the pubhc hearmg and the building official shall so
notify ‘the apphcant within five -days of receipt of the disapproved appl;catxon - The
commission shall state m its - dxsappmval the changes necessary for the- approval of the

' ‘apph(:atxon

G.If no actlon has been taken by the commission wrthxn sixty. days of the ongmal recexpt of :

- -the apphcatzon by the commission, a certificate of appropnateness or certificate of demolition. -
- shall be deemed to have been issued by the landmark commxssxon -and the bmldmg offi cxal ‘

shall so advise. the applxcant

‘H.'No change shall be made in the. apphcatxon for any bu1ldmg permlt after the issuance of
* a certificate- of appropnatcness without submittal of a ‘new. apphcauon to the landmark

comrmss;on and approval thereof as prewously provxded

gp After a decxsxon is reached by the landmark commxssmn denymg an apphcatmn, a
- resubmittal of apphcatlon shall not be accepted for additional hearing within a twelve- month

penod from the date of final decision, unless the ‘commission determines, after reviewing a

‘written. request of ‘the applicant, that there has been a change in c0nd1trons suffi cxent to
‘warrant an earher rehearmg : : _ :

T Apphcants aggtxeved by a-decision of the landmark commission may appeal to city councrl

using the procedure identified in sectxon 20.67. 180.

20.67.110: Historic landmarks -Demolluon or removal. _
A_If an application is received. for demolition or removal of a designated historic landmark,
the building official shall immediately forward the application to the landmark commission.
The landmark commission shall hold a public hearing on the application within thirty days
after the application is initially filed with the building official. The applicant shall be given ten
day’s written notice of the hearing, The landmark commission shall consider the historic value,
the state of repair of the building, the reasonableness of the cost of restoration or repair, the
existing and potential usefulness, including economic usefulness, of the building, the reasons
for preserving the structure as an historic landmark, the character of the neighborhood, and

all other factors it finds appropriate.

If the commission determines, based on the evidence presented, that the cost of restoration
or repair would render the property incapable of earning a reasonable return, This section
of text was moved to 20.67.125 or if the commission determines that the interest of preserving
historic values will not be adversely affected by such demolition or removal or that the
interest of preserving historical values can best be served by the removal of the structure to
another specified location, it shall issue a certificate of demolition or a certificate of removal
to the building official, and the building official shall so advise the applicant within five days

therefrom.
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B. If no actxon has been taken by the landmark commission within s:xty days of ongmal
receipt by the. landmark. commission of the application, a certificate of demolition or a
certificate of removal shall be deemed issued by the landmark commission and the building

official shall so adwse the applxcant. :

C. After a decxszon is reached by the landmark comrmssnon denymg an apphcatxon for a
cettificate of demolition or. a certificate of removal, a resubmittal of application.for such
- certificate will not be accepted foradditional hearmg within a- twelve month period from the
. .date of final decision, , unless the commission determines, after reviewing a written. request
. of the apphcant that there has. been a change in condmons suff ment to warrant an earlier

; rehearmg

.D Subsecnon.s A through C of thls secnon shall not. app[y whenever the cxty engineer, the

building official or .the fire marshal proceeds under Chapter 18.52. In such case, the city

council; after the appropriate notice and hearmg, may order the bmldmg or structure or part .

“ thereof repaired, removed or demolxshed as provided by Chapter 18.52 without regard to the

- "H" designation on the bulldmg or ‘structure or part thereof, but i in no event may the city

.council take such action unless it determinies that the building or. structure or- part thereof is
unsafe and dangerous 50-as to endanger persons or property or is a fire hazard, and that such -
danger or hazard is so great and so immediate that subsections ‘A through C of this section
should be circumvented to prevent immediate and substantial harm to persons or property.
Such a determmatxon by the c1ty councll shall be f nal and there shall be no appeal

20,67, 120 'Demolition by Neglect . |
A.No-owner or person with an intetest in real property desxgnated as an hlStOl’]C landmark

as-identified on the department of planmng historic. district maps, shall permit the historic
landmark to fall into a serious state of disrepair so as to result in the deterioration of any
exterior architectural feature or interior feature ona designated historic interior, which would,

' in the judgment of the commission, produce a detrimental effect upon the character of the
historic district as a whole, or the life and character of the mdlv:dual hlStOI‘IC landmark ltself _

Examples of such detenor‘atton include:
1. Deterioration .of _i‘oofs or ofher horizontal members;
2. Deterioration of chimneys; ' |
3. Deterioration or crumbling of stucco or mortar;

4. Ineffective waterproofing of exterior walls, roof or foundations, including broken
windows or doors; or,

5. Deterioration of any feature so as to create a hazardous condition which could lead
" to the claim that demolition is necessary for the public safety.

B. Upon notification to the commission of such a state of disrepair, the commission shall
notify the owner in writing, informing the owner of the complaint and specifics of the alleged
deterioration, requesting that the owner appear before the commission for a fuller and more.
accurate determination of the existence of detrimental deterioration.
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C. If aftcr a hearing before the commission, the commxssxon detetmmes that the detenoranon,
has produced a. detrimental effect as described in subsection A of this section, the owner,
tenant; or anyone with an interest in the historic landmark shall be given a reasonable time

'and opportumty to cure the deterioration by restoration or other appropnatc actions. The .

owner, or mdmdual who will be restoring the historic' landmark must comply with all
reqmrements of requesting a-certificate of appropriateness from the commission. This may

. be requested at the time of the hearing in subsection B. Propcrty owners may appeal to the

commlssmn or cuy councxl under Sectlon 20 67 105

h 20.67. 125 0ptnons for the comm;ssmn to. recommend acqulsltxon of hlstonc landmarks.
The following options shall be available to the commxss:on, for remmmendatxon to: the. ctty'
o councll of El Paso, t'or acqunsntnon of hlStOIlC landmarks S :

A If the landmark commission ﬁnds that bulldmgs structures sites; dlStrlCtS land or areas
cannot be preserved without acquisition,, the landmark commission shall recommend to city

‘¢council that the fee or lesser interest of the historic landmark in question be acquired by gift,
devise, purchase eminent d@mam or otherwme pursuant to the cnty Charter and state and

' federal law, e

B: Forrnulate a program for pnvate and publlc action Wthh will state the role of various c1ty
agencnes in preservatxon of historic landmarks »

C Suggest sources of funds for preservatlon and restoration actmtxes and acqumltlons to.

include federal sources, state sources pnvate and foundanon sources, as well as munlclpal’_-

sources

D. Recommend to the proper agencies, incentives desxgned to encourage ‘historical
preservation;

E. The commission may recommend to city council, w1thm ten days of the hearing before the
commission, or at the council’s next regular meeting, that the historic landmark be acquxred
pursuant to Section 20.67.070(E). Council will have thirty days to state an affirmative intent
to negotiate with the historic landmark owner and, if successful, the council shall completc
such a purchase within a reasonable time thereafter.

20.67.130: Historic landmark designation to coexist with other use classifications.
Use of classifications as to all property which may be included in a historic landmark
designation shall continue to be governed by the comprehenswe zoning ordinance of the city

and the procedures therein established.

20.67.140: Penalty for demolition or alteration without a pemmt

- ATt shall be unlawful to construct, reconstruct, structurally alter, remodel, renovate, restore,

demolish, or raze any historic landmark buildings, identified on the city of El Paso’s official
zoning map located in the department of planning, in violation of this chapter, and the city
in addition to other remedies, may institute any appropnate action or proceedings to prevent
such unlawful construction, restoration, demolition, or razing , to restrain, correct or abate
such violation, to prevent any illegal act, business or maintenance in and about such premises. .
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B. In addition to any remedies allowed by law and exercised under subsection A of this
section, and the penalty provided in Chapter 20.68 of this code,.a person or corporation is
liable-to the city if the person demolishes, or causes to be demolished, or otherwise adversely
affects.the structural, physical or visual integrity of an historic landmark without first obtaining
a permit from the department of public inspection and a certificate of demolition from the
landmark commission as required by this chapter. The structure or property must have a

'desi_'gnated' "H" overla‘y, individually or as part of an hiégeric district. *

If the structural, physical or visual integrity of the historic landmark is adversely affected to
the extent that ‘it'is not feasible to restore the structural, physical, or visual integrity
‘substantially to its former level, the damages are equal.to. the cost of constructing, using as '
many-of the original materials as possible, a tiew structure that is a reasonable facsimile of the
historic landmark and the cost of attorney’s, architécts’s and appraiser’s fees and other costs -
related to the enforcemént of this section. If it is feasible to restore the structural, physical -
or visual integrity of the historic landmark substantially to its former level, the ‘damages are
“equal to the cost of the restoration, using as many of the original materials as possible and -
'the cost of attorney’s, architéct’s and appraiser’s fees and other costs related to the -
* enforcement of this'section.” . T L e T

Instead of accepting monetary damages, the city council may permit the liable person to
 construct, within a reasonable time and using as many of the original materials as possible,
a structure or property that is a reasonable: facsimile of the. demolished historic landmark or
to restore, suing as many of the original materials as possible, the historic landmark and to
pay the cost of attorney’s, atchitect’s and appraiser’s fees and other costs related to" the
 enforcement of this section. © . . S

20.67.150: Notice: -
Any notice required to be given under this chapter shall be by certified mail, return receipt
requested, postage prepaid, to the addressee at has last known mailing address.

20.67.160: Severability: - ,
The terms and -provisions of this chapter are severable. and shall be governed by Section

1.04.060. B

20.67.170: Zoning Board of Adjustment:
This chapter is not to be construed as conferring any jurisdiction on the zoning board of
adjustment in matters pertaining to historic landmark preservation.

20.67.180: Appeal to the City Council.
Any applicant or the owner of any property located within three hundred feet of any
landmark, or the owner of any property with the same historic district as the subject of the
appeal, who is aggrieved by a ruling of the commission concerning that landimark under the
provisions of this section, may within. fifteen days after the ruling of the commission, appeal
to the city council by filing written notice of such appeal with the city clerk. Following a
- public hearing to be held within sixty days of the filing of such notice of appeal, the city
council may, by a simple majority vote, uphold or overturn any ruling of the commission made

pursuant to this chapter.
(Signatures on following page)
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