




 
 
 
STATE OF TEXAS  ) 
    )  AMENDMENT TO LICENSE AGREEMENT 
COUNTY OF EL PASO ) 

 
 This Amendment (“Amendment”) to that certain February 25, 2003 License 
Agreement (“Agreement”) by and between the City of El Paso (“City”) and Jobe 
Concrete Products, Inc., whose successor in interest is Cemex Construction Materials 
South, LLC (“CEMEX”) is made and entered into on this the 13th day of January, 2009. 
The terms of this Amendment shall take precedence over the terms of the Agreement to 
the extent of any contradiction.  
 
 WHEREAS, on April 1, 2005, Articles of Amendment were filed with the Texas 
Secretary of State changing the name of Jobe Concrete Products, Inc. to CEMEX El 
Paso, Inc.; 
 
 WHEREAS, on January 1, 2006, the merger of CEMEX El Paso, Inc. into Cemex 
Construction Materials, L.P. became effective pursuant to a Certificate of Merger filed 
with the Texas Secretary of State; and 
 
 WHEREAS, on August 1, 2008, CEMEX Construction Materials Pacific, LLC was 
renamed CEMEX Construction Materials Pacific, LLC, which subsequently transferred 
certain facilites, including that property in El Paso, Texas the subject of the present 
Amendment, to CEMEX Construction Materials South, LLC. 
 
 In consideration of the mutual covenants contained herein and other good and 
valuable consideration, City and CEMEX agree as follows: 
 
1.   Amendment.  The provisions of the Agreement are amended as follows: 
 

A. The following shall be inserted as number 14: City is responsible for all 
clean-ups or remediation of soil at the site (or surrounding the site if necessitated by 
conditions on the site) due to City’s operations.  
 

B. The following shall be inserted as number 15: City shall document all 
reportable spills as required by law or regulation and shall provide CEMEX 
environmental department with a copy of all such reports. 
 

C. The following shall be inserted as number 16: City shall install and operate 
secondary containment equipped with a cover to prevent rain and snow from contacting 
the materials in the secondary containment.  
 

D. The following shall be inserted as number 17: City shall operate the site 
with employees that are at least 40 hours hazmat certified. 
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E. The following shall be inserted as number 18: City shall develop and 
implement a storm water plan for the site and an operation and maintenance plan 
detailing what steps will be taken during a non-reportable and reportable spill and what 
safety measures will be taken. A copy of all such plans shall be provided to CEMEX 
environmental department.  
 

F. The following shall be inserted as number 19: City shall copy CEMEX on 
all reports submitted to the Texas Commission on Environmental Quality (TCEQ).  
 

G. The following shall be inserted as number 20: City shall remove all 
equipment, tanks, buildings and secondary containment at termination of the 
Agreement.  
 

H. The following shall be inserted as number 21: At termination of the 
Agreement, City shall sample all soils under the secondary containment and in other 
locations as appropriate to confirm no contamination. The City will submit a report on 
such samples and analysis to CEMEX environmental department. Such report shall 
indicate that the site is free of contamination and needs no remediation. If remediation is 
necessary, then City shall perform the remediation. After remediation the City shall 
provide a report that site is free of contaminates and needs no further remediation.   
 
2. Notice.  Under this Agreement, City is entitled to use and occupy the agreed upon 
parking lot(s) on times and days to be mutually agreed upon by City and CEMEX.  
Regardless of the date of execution hereof, the term of this Agreement shall commence on 
the date described in paragraph 3 to this Amendment, and shall continue for as long as 
CEMEX is in possession of the premises, unless terminated earlier as provided hereinafter.  
This Agreement may be terminated by mutual consent of the parties in writing, or by any 
party upon thirty (30) days written notice to the other party as follows: 
 
  Notice to the City:  Mayor 
      City of El Paso 
      #2 Civic Center Plaza 
      El Paso, Texas  79901-1196 
 
  Copy to:   Director 
      Environmental Services Department 
      7969 San Paulo  
      El Paso, Texas 79907    
 
  Notice to the CEMEX: Patrick L. Strader 
      Vice President / General Manager 
      Texas and New Mexico 
      CEMEX 
      411 N. Sam Houston Pkwy., E. 
      Suite 550 
      Houston, Texas 77060 
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	CONTACT PERSON/PHONE: Ellen A. Smyth, P.E., (915) 621-6719 
	DISTRICT (S) AFFECTED: District 2 
	 
	Information copy to appropriate Deputy City Manager 
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