CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Community & Human Development
AGENDA DATE: January 15, 2008

CONTACT PERSON/PHONE: William Lilly, 541-4643
DISTRICT(S) AFFECTED: District No. 2

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

That the City Manager be authorized to sign a Reaffirmation Agreement between the City of El
Paso and Daniel Diaz and Maria Del Carmen Diaz, which reaffirms the Rehabilitation loan to the
City for the improvements to the property located at 9012 Mt. Olympus, El Paso, Texas.

BACKGROUND / DISCUSSION:

In May 2003 Daniel Diaz and Maria Del Carmen Diaz received a $55,600 loan/secured grant from the City’s HUD-
funded Housing Rehabilitation Program to rehabilitate their home at 9012 Mt. Olympus. Mr. and Mrs. Diaz filed
for Chapter 7 bankruptcy on 11/9/07 and included the City’s loan in the schedule of debts. Through their legal
counsel, Mr. and Mrs. Diaz are requesting that the City enter into reaffirmation agreement with them in which they
reaffirm the outstanding debt (including fees and costs) and agree to continue repayment under the terms of the loan
note. The loan note(s) are secured by a Builder’s Mechanic Lien Contract and Deed of Trust in favor of the City.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

On 9/4/07, Council authorized the City Manager to sign a similar Chapter 13 reaffirmation agreement between the
City and the borrower/debtor in bankruptcy.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source -
by account numbers and description of account. Does it require a budget transfer? .

N/A.

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A -

N/A @ -

LEGAL: (if requm FINANCE: (if required)
—_f.n____J

DEPARTMENT HEAD: % Ve il

(Exymple: if RCA\is initiated by Purchasing, client department should sign also)
ij;)jmation copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Reaffirmation Agreement between the City
of El Paso and Daniel Diaz and Maria del Carmen Diaz, which reaffirms the Rehabilitation loan

to the City for the improvements to property located at 9012 Mt. Olympus, El Paso, Texas

(District No. 2).

ADOPTED this day of January, 2008.
THE CITY OF EL PASO
John F. Cook
ATTEST: Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
%g . 27/-‘

Marie A. Taylor William Lilly, Birector

Assistant City Attorney Community and Human Development

#35422/MTAY 12/31/07
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Form 240 A - Reaffirmation Agreement (P*-2007) B ~resum ption of Undue Hardship
] No Presumption of Undue Hardship
{Theck box as directed in Part D: Debtor"s Statement
| in Support of Reaffirmation Agreement.)
l

UNITED STAIES BANKRUPTCY COURT
For the Western District of_Texas. El Paso Div.

Inre Daniel Diaz and Maria Del Carmen Diaz Case No.,
Dcbtor “hapter_ 7
REAFFIRMATTON AGREFMENT

[Indicate all documents inclu-d in this filing by checking each applicable box.]

{71 Part A: Disclosures, Instruc.w.r.and  [File part E only if debtor was not

Notice to Debtor (Pages 1 - 5) reresented by an attorney during the
Part B: Reaffirmation Agre-:nent course of negotiating this agreement.j
Part C: Certification by Debtor’s

Atiorney [ Fait E: Motion for Court Approval

[ Part D: Debtor’s Statement in Support (1 Proposed Order Approving Reaffirmation
of Reaffirmation Agreemer?

Name of Creditor: City of El Paso

O [Check this box if] Credito: is a Credit Union as A:fined in §19(b)(1)(a)(iv) of the
Federal Reserve Act

PART A: DISCLOSURE STATEN - NT, INSTRUCTIONS AND NOTICE TO DEBTOR
1. DISCLOSURE STA:" vi&NT
Before Agreeing to Reaffirm - Deb’ Review These Important Disclosures:

SUMMARY OF REAFFIRMATIGC. GREEMENTY
This Surnmary is made pursua:. o the re.juirements of the Bankruptcy Code.

AMOUNT REAFFIRMED

The amount of debt you have «grecd to reaifirm: $ 46,258.75

The amount of deist you have agreeo »» rea, . awm includes all fees and costs (if any) that
have accrued as of the date of this d'- :osure. Your credit agreement may obligate you to pay
addiional amounts which may come due after the daute of this disclosure. Consult your credit
agreement, o
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Form 240 A - Reaffirmation Agreement (Cent.) 2

ANNUAL PERCENTAGE RATE

[The annual percentage rate can be disclosed in different ways, depending on the type of debt.]

a. Ifthe debt is an extension oi “credit” under an “open end credit plan,” as those terms
are defined in § 103 of the Truth in Lending Act, such as a credit card, the creditor may disclose
the annual percentage rate shown in (T) below or, to the extent this rate is not readily available or
not applicable, the simple interest rate shown in (ii) below, or both.

(i) The Annual Percentage Rate disclosed, or that would have been disclosed, to
the debtor in the most recent periodic statement prior to entering into the
reaffirmation agreement described in Part B below or, if no such periodic
statement was given to the def-.or during the prior six months, the annual
percentage rate as it would hiu+< been so disclosed a the time of the disclosure
statement: %.

e And/Or

(if) The simple interest rate apy;licable ‘o the amount reaffirmed as of the date
this disclosure statement is given to the debtor: %. If different
simple interest rates apply to Gifferent balances included in the amount
reaffirmed, the amount of each balance and the rate applicable to it are:

$ @ %%;
$ @ %.
$ @ %.

b. If the debt js an extension of cred’t oth=- than under than an open end credit plan, the
creditor may disclose the annual percentage «z:¢ shown in (I) below, or, to the extent this rate is
not readily available or not applicable the simple interest rate shown in (ii) below, or both.

(i) The Annual Percentage Rate under §1 28(a)(4) of the Truth in Lending Act, as
disclosed to the debtor in the most recent disclosure statement given to the debtor
prior to entering into the reaffirmatizn agreement with respect to the debt or, if no
such disclosure statement was given to the debtor, the annual percentage rate as it
would have been so disclosed: %.

o And/Or wm-

(i) The simple interest rate applicable to the amount reaffirmed as of the date

this disclosure statement is given to the debtor: _2.00 %. If different

simple interest rates apply to different balances included in the amount ©
reaffirmed, o

o
k)

[
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Form 240 A - Reaffirmation Agreement (Cont.} 3

the amount of each balance and the rate applicable to it are:

$ @ %;
$ @ %,
3 @ %.

c. If the underlying debt transaction was disclosed as a variable rate transaction on the
most recent disclosure given under the Truth in Lending Act:

The interest rate on your loan may be a variable intcrest rate which changes from
time to time, so that the annual percentage rate disclosed herc may be higher or
lower.

d. If the reaffirmed debt is sccured by a security interest or lien, which has not been
waived or determined to be void by a final c.uer of the court, the following items or types of
items of the debtor’s goods or property remain subject to such security interest or lien in
connection with the debt or debts being reaffirmed in the reaffirmation agreement described in

Part B.

Item or Tvpe of Item + ‘riginal Purchase Price or Original Amount of Loan
9012 Mt. Olympus, El Paso, TX, $55,600.00

Deed of Trust File

#20030047495 El Paso County

QOptional—-At the election of the crediior, a vepayment schedule using one or a combination of
the following may be provided:

Repayment Schedule:

Your first payment in the amount of § is due on (date), but the future
payment amount may be different. Consult your reaffirmation agreement or credit agreement, as
applicable.

g S
Your payment schedule willbe: _____ (number) payments in the amount of §
each, payable (monthly, annuatly, weekly, ctc.) on the (day) of each
( week, month, etc.), unless altered later by mutua] agreement in writing.

—-(pana =

A reasonably specific deseription of the debtor’s repayment obligations to the extent known by
the creditor or creditor’s representative,
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Form 240 A - Reaffirmation Agreement (Cant.) 4

2. INSTRUCTIONS AND NOTICE TO DEBTOR

Reaffirming a debt is a serious financial decision. The law tequires you to take certain
steps to make sure the decision is in your best intetest, If these steps are not completed, the
reaffirmation agrecment is not effective, even though you have signed it.

1. Read the disclosures in this Part A carefully. Consider the decision to reaffirm
carefully. Then, if you want to reaffirm, sign the reaffirmation agreement in Part B (or you may
use a separate agrecment you and your creditor agree on).

2. Complete and sign Part D and be sure you can afford to make the payments you are
agreeing to make and have received a ~opy of the disclosure statement and a completed and
signed reaffirmation agreement.

3, If you were represented by an ttorney during the negotiation of your reaffirmation
agreement, the attorney must have signed the rertirication in Part C.

4. Jf you were not represented by an attorney during the negotiation of your reaffirmation
agreement, you must have completed and signed Part E.

5. The original of this disclosure must be filed with the court by you or your creditor, If a
separate reaffirmation agreement (other than the one in Part B) has been signed, it must be
attached.

6. If the creditor is not a Credit Union and you were represented by an attomey during
the negotiation of your reaffirmation :greement, your reaffirmation agreement becomes effective
upon filing with the court unless the reaffirmation is presumed to be an undue hardship as
explained in Part D. [f the creditorisa Credit Union and you were represented by an attorney
during the negotiation of your reaffirmation agreement, your reaffirmation agreement becomes
effective upon filing with the court.

7. If you were not represented by an attorney during the negotiation of your reaffirmation
agreement, it will not be effective ur sss the court approves it. The court will notify you and the
creditor of the hearing on your reaffirmation agreement. You must attend this hearing in
bankruptey court where the judge will review your reaffirmation agreement. The bankruptcy
court must approve your reaffirmation agreement as consistent with your best interests, except
that no court approval is required if yo.r reaffirmation agreement is for a consumer debt secured
by a mortgage, deed of trust, security deed, or other lien on your real property, like your home.

.

[ ._;3
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Form 240 A - Reaffirmation Agreement (Cont.)

i

YOUR RIGHT TO RESCIND (CANCEL) YOUR REAFFIRMATION AGREEMENT

You may rescind (cancel) your reaffirmation agreement at any time before the
bankruptcy court enters a discharge order, or before the expiration of the 60-day period that
begins on the date your reaffirmation agreement is filed with the court, whichever occurs later,
To rescind (cancel) your reaffirmation agreement, you must notify the creditor that your
reaffirmation agreement is rescinded (or canceled).

Frequently Asked Questions:

What are your obligations if you reaffirm the debt? A reaffirmed debt remains your
personal legal obligation. It is not discharged in your bankruptcy case. That means that if you
default on your reaffirmed debt after your vankruptcy case is over, your creditor may be able to
take your property or your wages. Otherwise, your obligations will be determined by the
reaffirmation agreement which may have chunged the terms of the original agreement. For
example, if you are reaffirming an open end credit agreement, the creditor may be permitted by
that agreement or applicable law to change the terms of that agreement in the future under
certain conditions.

Axe vou required to enter into a reaffirmation agreement by any law? No, you are not
required to reaffirm a debt by any law. Only agree to reaffirm a debt if it is in your best interest.

Be sure you can afford the payments you agree to make.

What if vour creditor has a security interest or lien? Your bankruptcy discharge does not
eliminate any lien on your property. A “‘lien” is often referred to as 2 secutity interest, deed of

trust, mortgage or security deed. Even if you do not reaffirm and yout personal liability on the
debt is discharged, because of the lien your creditor may still have the right to take the security
property if you do not pay the debt or default on it. If the lien is on an item of personal property
that is exempt under your State’s law or that the trustee has abandoned, you may be able to
redeem the item rather than reaffirm the debt. To redeem, you make a single payment to the
creditor equal to the current value of the security property, as agreed by the parties or determined
by the court.

NOTE: When this disclosure refers to what a creditor ““may”’ do, it does not use
the word “may’’ to give the creditor specific permission. The word ““may’’ is
used to tell you what might occur if the law permits the creditor to take the action.
If you have questions about your reaffirming a debt or what the law requires,
consult with the attorney who helped you negotiate this agreement reaffiming a
debt. If you don’t have an attcmey helping you, the judge will explain the effect

of your reaffirming a debt when the heating on the reaffirmation agreement is
heid. e

B7/2%
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Form 240 A - Reaffirmation Agreement (Cont.) 6

PART B: REAFFIRMATION AGREEMENT.
I (we) agree to reaffirm the delts arising under the credit agreement described below.

1. Brief description of credit agreement:

Loan Note 5/2/03 in the amount of $51,700.00, payable on the 1st day of each month

in 360 installments, 1st payment of $379.31 on 7/1/03 and continuing with monthly

payments of $191.09 for 339 months at 2% interest. $3,900.00 Note forgiven if

cnrrent an T.nan Note. -}
2. Description of any changes 7 e credit agreement made as part of this reaffirmation

agreeruent: None

NATURE(S):
Borrower: Accepted by creditor:
Daniel Diaz City of El Paso
(Print Name) (Printed Name of Creditor)
(D s ) - © 2 Civie Conter Plaza
o e\ P oL, E El Paso, TX 79901
{Signature) (Address of Creditor)
Date: ] 3 - 19— 2007
(Signature)
Co-borrower, if also rcaffirming these Jebts: Jayce Wilson, City Manager
Maria Del Carmen Diaz (Printed Name and Title of Individual N
Signing for Creditor) R

(Print Name) :
(Signature) Date of creditor acceptance: o

Date: /2-/9 O F

APPROVED AS TO FORM:
Ma%,_.e A yior ’:; ;; - Lilly, Direct®r
Assistant City Attorney Commmunity & Human Deviglopment Department

\

\
\
-
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Form 240 A - Reaffirmation Agreement (Cont.)

PART C: CERTIFICATION BY DEBTOR’S ATTORNEY (IF ANY).

[To be filed only if the attorney represented the debtor in negotiating the reaffirmation

agreement. |

I hereby certify that (1) this agreement represents a fully informed and voluntary
(2) this agreement does not impose an undue hardship on the debtor or

agreement by the debtor;
T have fully advised the debtor of the legal effect and

any dependent of the debtor; and (3)
consequences of this agreement and any default under this agreement.

Mheck box, if applicable and the creditor is not a Credit Union. ] A presumption of
undue hardship has been established with respect to this agreement. In my opinion, however, the

debtor is able to make the required payment.

Printed Name of Debtor’s Attorney: _Edgar Borrego
= a—

Signature of Debtor’s Attormey:
;S G o> //

Date:
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Form 240 A - Reaffirmation Agreement (Cont.; 8

PART D: DEBTOR’S STATEMENT IN SUPPORT OF REAFFIRMATION AGREEMENT

[Read and complete numbered paragraphs 1 and 2, OR, if the creditor is a
Credit Union and the debtor is represented by an attorney, read the un-
numbered paragraph below. Sign the appropriate signature line(s) and date
Your signature. [fyou complete paragraphs 1 and 2 and your income less
monthly expenses does not leave enough to make the payments under this
reaffirmation agreement, check the box at the top of page 1 indicating
“Presumption of Undue Hardship.” Otherwise, check the box at the top of
page 1 indicating “No Presumption of Undue Hardship”]

1. Ibelieve this reaffirmation = gr=ement will not impose an undue hardship on my
dependents or me. I can afford to make the paymen*s on the reaffirmed debt because my
monthly jncomae (take home pay plus any ofl..r income received) is $_ 76 3 = ““and my actual
current monthly expenses including monthly payments on post~hankruptcy debt and other
reaffirmation agreements total §_ <3< | leaving $_/ @ 7 'fo make the required payments
on this reaffirmed debt. I understand that 1f my income less my monthly expenses does not.
leave enough to make the payments, this reaffirmation-agreement is presumed to be an undue
hardship on me and must be reviewed by the court. However, this presumption may be
overcome if I explain to the satisfaction of the court how I can afford to make the paymetits.
bere: Moo ece <y 19 ﬁ’i’,?? ia Fo oot 57“'"/9

2. T received a copy of the Reaffirmation D1sclosure Statement in Part A and a
completed and signed reafﬁnnatxon agreement. ;

Signed: Ucmﬂa.(;\ @ (-

(Debty
f},‘-/'w s e L

(Joint Debtor, if any)
Date: IZ“’ 1G- 2 00 &

e O
[If the creditor is a Credit Unic= and the debtor is represented by an attorney]

I believe this reaffirmation agreement is in my financial interest. I can afford to make

the payments on the reaffirmed debt. I received a copy of the Reaffirmation Disclosure
Statement in Part A and a completed and signed reafirmation agreement.

Signed:

(Debtor)

(Joint Debtor, if any) T oo
Date: e

@
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® ®

LOAN NOTE
$51,700.00 E1 Paso, Texas May 2, 2003

v_-;ﬁ'@'For value received, I, we, or either of us, as MAKERS, promise to pay
“to.the order of THE CITY OF EL PASO, Payee, at its office im El Paso, E1

. .Paso County, Texas, the sum of Fifty Ome Thousand Seven Hundred amd 00/100

Déllg;s ($51,700.00), in legal and lawful money of the United States of
America, with interest on each installment from date due until paid at the

rate Two percent 2% per annum.

This note, together with all interest and charges hereon, shall be due
and payable in consecutive montiily installmenza as follows, to wit:

The principal and interest on thiz note is payable on the first day of
each month in 360 nmnthly‘installments, commencing with a payment of
$375.31 on July 1, 2003, and of $191.09 (or more) payable on the first
day of each month for the remaining 359 months, in lawful money of the
United States at the principal office of THE CITY OF EL PASO, Two Civic
Center Plaza, in El Paso, Texas, or at such other place as shall be

designated by the City of El Paso,

I1f any installments herein provided for, either of principal or
interest, is not paid at maturity, or if the owner or holder hereof deems
payment hereof to be insecure, then such owner or holder may, at its or his
option, declare the unpaid balance of the principal and accrued interest on
this note at once mature and pavable.

In the event that Maker receives z refund of unused contingency, credit
for liquidated damages, or a refund or credit of any kind in connection with
the Maker’s rehabilitation contract, said amount shall be applied to the
reduction of the unpaid principal balance of this Note, and shall serve to
reduce the term of this note, accordingly. However, Maker shall be required
to continue to make consecutive monthly installments on this Note as noted

herein.

In the event that Maker fails to pay this note at its maturity, and theQ
game 1is placed in the hands of an attorney for collection or colleCted‘ =
through any of the courts, including bankruptcy proceedings, or if sui@ is- -




12/87/2007 11:28 39155414719 CITY ATTORNEYS OFFIC PAGE 12/29

.
Ly

¢~ . /

¢brought on this note, ﬁa maker or makers hereof a@e and promise to pay a
reasonable attorney's fee for collection, which in no event shall be less
.than ten percent (10%) of the principal and interest then owing.

Each maker, surety and endoxser of this note expressly waives all
notices, demands for payment, presentations for payment, notices of
intention to accelerate the maturity, protest and notice of protest, as to
this note and as to each, every and all installments hereof, and each agrees
that the time of payment herecf may be extended by the principals without
further consent of any accommodation maker, endorser, guarantor or surety.

Any prepayment 1s to be applied toward the principal balance of the
note and thereby reducing the term of the note accordingly. No penalty
shall be charged for such prepayment.

If all or any portion of the fee title of the property secured under
this note becomes transferred without the prior, written consent of the CITY
OF EL PASO, Payee, or if the owner ceases living on the premises, THE CITY
OF EL PASO, Payee, may, at its own option, declare all the balance of this
note to be immediately due and payable. THE CITY OF EL PASO, Payee, may
raquire an increase in the rate of interest on the note as a condition of
giving its consent to assumption.

This note is secured by a Builder's and Mechanic's Lien Contract and
Deed of Trust (With Power of Sale) of the same date on property located at
9012 Mt Olympus, El Paso, TX 79904 and reference is made to the Builder's
and Mechanic's Lien Contract and Deed of Trust (With Power of Bale) for

rights as to accelerate of the indebtedness evidenced by this note.

glu{\\ Cu\@( ot Morie del locpran Dros

Daniel M. Diaz Maria del Carmen Diaz

(Acknowledgements on following page)
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o

ACKNOWLEDGENENT
STATE OF TEXAS )
COUNTY OF EL PASO )
R , ) vy o4
This instrument was acknowledged before me on the "'W?-/LCC/ day
of j)[d.{/)/ , 2003 by Daniel M. Diaz...
,;liotax:\P BTfc ' State. o )
Notary's Name (printed):
Hotary's Commission Expirasz:
ESTHER MILLER
NGTARY BUBLIC
In and for the State of Taxee
My coenmisalon expires
07-18.£005
S e s o
STATE OF TEXAS )
COUNTY OF EL PASO )
This instrument wag acknovledged before me on the A C/ day

of 1/7 /%/(/’ ., 2003 by Maria del Caxmen Diaz.

Notaé

Notary's Name (printed):
Notary's Commission Expires:

A PR
ESTHER MILLER
NOTARY PUSLIC
In and for the Blste of Terss
My commlasion axpkea
07-13-2605
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SECURED GRANT NOTE
£3,900,00 Bl Paso, Texas May 2, 2003

6f“ﬁélue received, I, we, or either of us, as MAKERS, promise to pay
he order of THE CITY OF EL PASO, Payee, at its office in El Paso, E1
..fCOUnty, Texas, the sum of Three Thousand Nine dred and 00/100
sjndllégé' (43,900.00), in legal and lawful money of the United States of

America, without interest thereon.

The principal on this note is payable on the first day of each month in
360 monthly installments, commencing with a payment of $12.03 on
July 1, 2003, and of $10.83 (ox more) payable on the first day of each month
for the remaining 359 months, in lawful money of the United States at the
principal office of THE CITY OF EL PASO, Two Civic Center Plaza, in El Paso,
Texas, or at such other placeéias shall be designated by the City of El

baso.

Each maker, surety and endorser of thigs note expressly waives all
notices, demands for payment, presentations for payment, notices of
intention to accelerate the maturity, protest and notice of protest, as to
this note and as to each, every and all installments hereof, and each agrees
that the time of paymenﬁﬁhereaf may be extended by themprincipals without
further congent of any accommodation maker, endorser, guarantor or surety.

In the event this note is placed in the hands of an attorney for
collection or collected through any of the courts, including bankruptcey
proceedings, or auit is brought on this note, the maker(s) hereof agree and
promise to pay a reasonable attorney's fee for collection.

If all or any portion of the fee title of the property secured under
this note becomes transferred without the prior, written consent of the CITY
OF EL PASO, or if the owner ceases living on the premises, THE CITY OF EL
PASO, Payee, may, at its own option, declare all the balance of this note to
be immediately due and payable. THE CITY OF EL PASO, Payee, may require an
inerease in the rate of interest on the note as a condition of giving its
consent to aasumption.
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Provided that the maker of this grant note: (1) has remained current on
the monthly payments due on his/her loan note of even date in the principal
amount of $51,700.00 in favor of THE CITY OF EL PASO, Payee (the ‘“loan
Note”) and is not in default under any of the obligationg securing that Loan
Note; (2) is not in default under any of the obligations securing this note;
(3) and has not ceased living on the premises securing this note; then the
obligations to make the monthly payments set forth in the second paragraph
of this note shall be suspended and temporarily abated.

Provided that the maker of this grant note: (1) has remained current on
the monthly payments due on the Loan Note and is not in default under any of
the obligations securing that Loan jote; (2) is not in default under any of
the obligations securing this aote; (3) and has not ceased living on the
premises securing this note; ‘Chen one-twentieth (1/20) of the principal
amount of this graht note shalf‘be forgiven for each year that the maker of
this note has met each of the above obligations.

This note is secured by a Builder's and Mechanic's Lien Contract and
Deed of Trust (With Power of Sale, of the same date on property located at
5012 Mt Olympus, El Paso, TX 735904 and reference is made to the Builder's
and Mechanic's Lien Confract and Deed of Trust (With Power of sale) for

rights as to accelerxation of the indebtedness evidenced by this note.

SLB:Q\ @TO\’L S02~2c073

Daniel M. Diaz

/// ) 4 s 77/9 7 dj’.og_zpyoj oy
Maria del Carmen Diaz e

(Acknowledgements on following page) N i;
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ACKNOWLEDGEMENT

STATE OF TEXAS )
COUNTY OF EL PASO )

ig inastrument was acknowledged before me on the

7 C//; , 2003 by Daniel M. Diaz. <i:>
Notarj Publlc Stat:e o
Notary"s Name (printed):
Notary's Commission Expires:
T G002-61-L0
ACKNOWLEDGEMENT o
OFTANd AVVION
HETTIN HEKIST
STATE QF TEXAS ) Mg

COUNTY OF EL PASO )

This instrument was acknowledged before me on the
of 7}/@&/ , 2003 by Maria del Caymen piaz. .

ppa Ve

vy PUBLTE, State of Taxas
Notary g Name (printed):
Notary's Commission Expires:

mlmms a9 10 pug 1y

HENd AMYLON o) Sl b

HETTIIW HSHJS] By |
T R

A Sy &l&;’&c BT et
& ua-'sk.
s uopataun ﬁ E
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HOME | PRIVACY | CONTACT US | LOG OUT

LoanLink Main Menu > Account Status Information > Details

ACCOUNT STATUS INFORMATION

Project: 1106 Account;
Client Info Borrower Info

First © DANIEL
e Middle: M.
Client EL PASO Last;:  CARMEN DIAZ
. Project : REHAB DEFAULT MANAGEMENT Co-
City . EL PASO ) Borrower - MARIA CARMEN DIAZ
State : TX Zio Code 79901~ Address - -
TaxiD: : City : Ei Paso
MainiSub A-count : State X Zin Code
Total Paymenl Amount : Phone : )
- ax iD:
' Co-Bor.
TaxiD:

Contract Flelds

Date Opened 08/11/2003 Fayment Amount $191.09 Loan Type PRIN & INT

OCriginal Balance $51,700.00 Escrow Amount fo.00 Prinl Coupon? 0

Inlerest Rate  2.00 Agency Fee $0.00 Coupons Printed?

Int. Start Date  05/02/2003 Bomower Fee $0.00 Loan Note Date 05/0212003
30 Day inl? {NT 365 Full Payment Amt. $191.09 ACH Partic. N

Inl. Only? N Payment Due Date 12/01/2007 Ins. Menitoring N

https://www.acs-link.com/account_status information042004.asp

Page 1 of 2
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- Account Status Information

Lengthof Loan 360 Payment Freg. MONTHLY Tax Monitoring N
Maturity Date D7/03/2033 Late Charge AfU §0.00
Coll. Status BKRO7 Late Charge Days o
Property Information
Address :
City El Paso .

State : TX Zip Code :
Balance Information

Accotmnt Status OPEN Deling. Status 1-29 Days Number of Payments 0
Late Charge Balance $0.00 Date Last Payment - 1240372007
Resarve Balance $0.00 Principal Last Payment $91.09

Escrow Balance $0.00 interest Last Payment $0.00

Trust Balance $91.02 Date int, Paid to 1012272007
Checking Balance $0.00 ' YTD Principal $1,350.40
Unapplied Balance $0.00 YTD Interest $841.66
Principal Balance $46,256.75 Referencs 09914/4996
Accrued Interest ~ $0.06 ~ First Paymehi Recaive:! 110/2005

First Payment Due 07/01/2003

None of the inforination on this report should be construed as loan payoff information.
Please contact AmeriNational representatives for payoff informatio.
Report prepared by AmeriNational Community Services.

AVWholly Owned Subisidiary
of Amgncan Bank

Quality Through innovalion and Experience |

hitps://www acs-link.com/account_status_information042004.asp

| €1 2007 AmeriNational Cc}mmunitv Services, Inc.

Page 2 of 2
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HOME [ PRIVACY | CONTACT US | LOG OUT

LoanLink Mzin Menu > Payment History With Memos > Detafls
PAYMENT HISTORY WITH MEMOS

Account Number

SORT BY Date @ NAME
Cade HOME PHONE
e - TAX ID
me P PRINCIPAL BALANCE
- DATE OF LAST
Type 2 PAYMERNT
Exoi - DATE OF NEXT
pPIry s PAYMENT
Instructions U »

MEMO NOTES
WEMO y ’ '
DATE [:OJL‘ B MEMO

523005 691 " LOAN DATA FINALIZED
272472006 238
41372006 239
9/22/2006 239
13/8/2006 239

1/18/2007 251 __DFU SERVICE STARTED

l/25{2007 234

2/23/2007 234 _ 30DAY LATE LETTER

2/27/2007 001

15 DAY LATE LETTER
15 DAY LATE LETTER
55 DAY LATE LETTER _

5/25/2007 233
6/20/2007 233

7/17/2007 233

https://www.acs-link.com/memo.asp

it 7 u* “‘. 1 f\mm” [ Hf

Vi &
s A .- v *» 5 |“Ja'
< AL, -;S‘ @

" PINK LATE NOTICE - 60 DAY
_ . PINK LATE NOTICE - 90 DAY
" PINK LATE NOTICE - 90 DAY
INK LATE WOTICE - 90 DAY

30 DAY LATE EETTER

"BORROWER INCOMING CALL

EXPIRY

2/1/2007

Page 1 of 4

: CARMEN DIAZ DANIEL

- $46,258.75
1 12/03/2007

: 12/01/2007

INSTRUCTIONS

" REPOSTING FORWARDED TO BRENDA 04/26/05. PAYMENT TO BE REVERSED AND

REAPPLIED TO PRINC.BAL. OF $51001.77. INT. PAID TO DATE OF 12/17/03, DUE DATE
OF D£/04. UPON COMPLETION ACCT S/BE DUE FOR D2/2005 02
PINX LATE NOTICE FOR 2 PAYMENTS DUE PRINTED..,

" PINK [ATE NOTICE FOR 3 PAYMENTS DUE PRINTED...

P!NK LATE NOTICE FOR 3 PAYMENTS DUE PRI NTED... -

" PINK LATE MOTICE FOR 3 PAYMENTS DUE PRINTED...
PHASE 3

1/22/07 FOR AMOUNT PAST DUE OF §382.18

3/20/07 FOR AMOUNT PAST OUE OF $382,18

BR CALLED DISPUTING LATE LETTER REC'D/REV'D AHL AND FOUND THAT BR REMITTED
$573.27 ON CK #1636 WHICH REPRESENTED 3 PAYMNTS BUT PAYMNT WAS POSTED AS
2 PAYMNTS/FORWARDED REVERSAL REQUESTTO BRENDA TO HAVE PAYMNTS REVERSED
AND REPQSTED AS 3 PAYMNTS/UPON COMPLETION ACCT SHOULD BE DUE FOR

3/D7/CONTACTED BR AND LEFT VOICE MAIL MESSAGE ADVISING THAT ACCT HAS BEEN
CORRECTED AfD HER ACCOUNT IS CURRENT AND DUE FOR 3/67

""" 15 DAY LATE LETTER PRINTED...

5/21707 FOR $191.09

" 15 DAY LATE LETTER PRINTED,..

12/6/2007
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8/20/2007 233 15 DAY LATE LETTER 15 DAY LATE LETTER PRINTED... ‘

9/14/2007 214 PAYMENT REMITTED $190.09 PULLED FROM UA AND POSTED AS 9/07 AND 10/07 PAYMNTS/ACCT NOW DUE
S , . FOR 11/07 L

11/28/2007 237 PINK LATE NOTICE - 30 DAY PINK LATE NOTICE FOR | PAYMENT DUE PRINTED ... _

12/4/2007 214 PAYMENT REMITTED RECD NOTICE OF BK CHPTR 7 FILING ON 11/9/07 - CASE £07-31418 - LMC -- ATTRNY

FOR DEBTOR : EDGAR } BORREGD, 2610 MONTANA AVE, EL PASO TX 79903 ---
TRUSTEE : HARREL L DAVLS )1, P O BOX, EL PASO TX 79947-1322 --- MEETING OF
CREDITORS -- 12/19/07 AT 1DAM

CURRENT YEAR HISTORY

POST  DATE oy ITEM INTEREST PRINCIPAL LATE OTHER PRINCIPAL tPTEC
DATE DLUE AMOUNT  ers PAID PaID CHARGE PAID BALANGE OESCRIPTICHN
12/6/2007 $49,347.60BALANCE $0.00 $49,347.60 $0.00 £0.00 $49,347.60  12/6/2007 9:15:23
AMBALANCEA
8/22/2005 S/1/2005 $382.18 OB/LY/DS & $283.89 $0.00 $0.00 $0.00 $49,347.60  5/1/2005REG_TRANSA
11/9/20D5 6/1/2005 $382.18 1D/03/D5-1  $213.60 $0.00 $0.00 $0.00  $49,347.60  6/1/2005REG_TRANSA
12/7/2005 7/1/2005 $191.09 1552 - $15.71 $1£5.38 $0.00 £0.00 $49.232.22  7/1/2005REG_TRANSA
12/7/2005 8/1/2005 $191.09 1552 $0.00 $191.09 $0.00 $0.00 $49.041.13  8/1/2005REG_TRANSA
12/7/2005 9/1/2005 $0.00 1552 $0.00 $191.09 $0.00 £0.00 $48,850.04  9/1/2005REG_TRANSA
12/22/2005 10/1/2005 $191.09 100305-158  $40.15 $150.94 $0.00 $0.00 $48,699.10  10/1/200SREG_TRANSA
12/22/2005 11/1/2005 $191.09 100305-158  $0.00 $191.09 $0.00 $0.00  $4850B.05  11/1/2005REG_TRANSA
12/22/2005 12/1/2005 $0.00  100305-158  $0.00 $75.78 £0.00 £0.00 $48/432.23  12/1/200SREG_TRANSA
1/26/2006 1/1/2006 $151.03 1532 $92.88 $08.21 $0.00 $0.00  £48,334.02 1/1/2006REG_TRANSA
1/26/2006 2/1/2006 $191.09 1532 $6.00 $191.09 $0.00 $0.0D $48,142.93  2/1/2006REG_TRANSA }
2/9/2006  10/1/2005 ($191.09) R 186128 (440.15) {$150.94} $0.00 $0.00 $48,293.87  10/1/20D5REV - DUPLICATE w o
PAYMENT A
2/9/2006  11/1/2005 ($191.09) R 186129 $0.00 ($191.09) $0.00 $0.00 $48,484.96  11/1/20D5REV - DUPLICATE
PAYMENT A
2/9/2006  12/1/2005 $0.00 R 18613D $9.00 ($75.78) £0.00 $0.00 © 44856074  12/1/2005REV - DUPLICATE
PAYMENT A
2/9/2006 1/1/2006 ($191.09) R 199981 ($92.88) . ($98.21) £0.00 $0.00 $4B,658.95 i/1/2D06REV - POSTING ERROR
g
2/9/2006  2/1/2006 ($191.09) R 199982 $0.00 ($191.09) $0.00 $0.00 $4B,850.04 2/1/2006REV - POSTING ERROR
A
2/9/2006  10/1/2005 $391.05 199981R $171.30 $19.79 $0.00 $0.00 448,830.25  §0/1/2005REG_TRANSA
2/9/2006  11/1/2005 $0.00  199981R $0.00 $75.78 $0.00 $0.00 $48,754.47  11/1/2005REG_TRANSA
2/9/2006 12/1/2005 $191.09 199982R $0.00 $191.09 $0.00 " $0.00 $4B,563.38  12/1/2005REG_TRANSA
4/25/2006 1/1/2006 $191.09 1809 $191.09 30.00 $0.00 $0.00 $4B,563.38  1/1/2006REG_TRANSA
4/25/2006 2/1/2006 $191.09 1809 $0.0D $191.09 $0.00 $0.00 $48,37229  2/1/2006REG_TRANSA
6/8/2006 3/1/2006 $191.09 1655 $116.61 $74.48 $0.00 $0.00 $4B,297.81  3/1/2006REG_TRANSA
6/8/2006  4/1/2006 $191.09 1655 $0.00 $191.09 $0.00 $0.00 $4B,106.72  4/1/Z00GREG_TRANSA
9/19/2006 5/1/2006 $271.48 1696 $271.48 $0.00 $0.00 $0.00 $4B,106.72  5/1/2006REG_TRANSA
9/19/2006 6/1/2006 $301.7% 1696 $0.00 $191.09 $0.00 $0.00 $47,915.63  6/1)2006REG_TRANSA
11/29/20067/1/2006  §191.09 1718 $186.40 $4.69 $0.00 $0.00 $47,910.94  7/1/2006REG_TRANSA
11729/20068/1/2006  $191.09 1718 $0.0D $191.09 $0.00 $0.00 $47.719.85  8/1/2006REG_TRANSA
11/29/20069/1/2006  §0.00 1718 $0.00 $110.70 $0.00 £0.00 $47,609.15  9/1/2006REG_TRANSA
1/5/2007 10/1/2006 $191.09 1835 $96.51 $94.58 $0.00 $0.00 $47,514.57  10/1/2006REG_TRANSA
1/5/2007 11/1/2006 $191.09 1835 $0.00 $191.09 $0.00 $0.00 $47,323.48  11/1/2006REG_TRANSA
2/16/2007 12/1/2006 $191.09 1856 $108.90 382.19 $0.00 $0.00 $47,241.29  12/1/2006REG_TRANSA
2/27/2007 S{1/2006 ($271.48) R 314180 (§271.48) $0.00 $0.00 $0.00 $47,241.20  5/1/2006REV - WRNG PRI
CALCULATION A
2/27/2007 6/1/2006 ($301.79) R 314181 $0.00 ($191.09) $0.00 $0.00 $47,432.38  6/1/2006REV - WRNG PRI

CALCULATION A

https:/fwww.acs-link.com/memo.asp : 12/6/2007
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2/27/2007 77172006 ($191.09) R 343833 ($186.40) ($4.69) $0.00 $0.00 $47,437.07 7/172006REV - WRNG P&I
CALCULATION A
2/27/2007 8/1/2006 ($191.09) R 343834 $0.00 ($191.09) $0.0D $0.00 $47,628.16 8/1/2006REV - WRNG P&S
CALCULATION A
2/27/2007 9/1/2006 40.00 R 343835 $0.00 ($110.70) $0.00 $0.00 $47,738.86 9/1/2006REV - WRNG P&F
CALCULATION A
2/27(2007 1071/2006 ($£191.09) R 360076 ($96.51) ($94.58) $0.0D $0.00 $47,833.44 10/1/2006REV - WRNG PRI
CALCULATION A
2/27/2007 11/1/2006 ($191.09) R 360077 $0.00 ($191.09) $0.00 $0.00 $48,024.53 11/1/2006REV - WRNG PRI
CALCULATION A
2/27/2007 12/1/2006 ($191.05) R 387222 ($108.90) (§82.19) $0.00 $0.00 $48,106.72 12/1/2006REV - WRNG PRI
CALCULATION A
2/27/2007 5/1/2006 $191.089 1696R $£91.09 $0.00 $0.00 , $0.00 $48,106.72 5/1/2006REG_TRANSA
2/27/2007 6/1/2006 $195.09 1696R $80.42 $110.67 $0.00 $0.00 $47,996.05 6/1/2006REG_TRANSA
2/27/2007 7/1/2006 $195.09 1696R $0.00 $191.09 $0.00 $0.00 $47,804.96 7/1/2006REG_TRANSA o
2/27{2007 8/1/2006 $191.09 17I8R $185.98 $5.11 $0.00 $0.00 $47,799.85 8/1/2006REG_TRANSA u
2/27/2007 97172006 $191.09 1718R $0.00 $195.02 $0.00 $0.00 $47.608.76 9/1/2006RFG_TRANSA ! ,
2/27/2007 10/1/2006 $191,09 §B35R $96.52 $94.57 $0.00 $0.00 $47,514.19 10/1/2006REG_TRANSA
2/27/2007 13/i/2006 $191.09 1835R $0.00 $195.09 $0.00 $0.00 $47,323.10 11/1/2006REG_TRANSA
2/27/2007 12/5/2006 $191.09 1856 $108.91 $82.18 $0.00 $0.00 $47.240.92 12/1/2006REG_TRANSA
3/13/2007 3/1/2007 $191.09 1865 $64.71 $126.38 $0.00 $0.00 £47.114.54 3/1/2007REG_TRANSA
4/12/2007 4/1/2007 $191.07 1869 $77.44 $113.63 $D.00 $0.00 $47,000.91 4/1/2007REG_TRANSA
S/24{2007 5/1/2007 $191.09 1737 $108.16 $82.93 $0.00 $0.00 $46,917.98 5/1/2067REG_TRANSA
6/26/2007 6/1/2007 $191.09 1752 $84.83 $106.26 $0,00 $0.00 £46.811.72 6/1/2007REG_TRANSA
7252007 7712007 $191.0% = 1759 $74.38 $116.71 $0.00 $0.00 $46,695.01 7/1/20D7REG_TRANSA
8/31/2007 87172007 $381.18 1771 $94.66 $96.43 $0.00 $0.00 $46,598.58 8/1/2007REG_TRANSA
9/14/2007 9/1/2007 $190.08 UAS/14/07 $35.74 $154.35 $0.00 $0.00 $46,444.23 9/1/2007REG_TRANSA
£0/22/2007 10/1/2007 $282.18 1792 $96.70 $94.39 $0.00 $0.00 $46,349.84 10/1/2007REG_TRANSA
12/3/2007 11/1/2007 $91.09  12/03/07uA  $0.00 $91.09 . $0.00 $0.00__ $46,258.75 = 11/1/2007REG_TRANSA
f’RE)ﬂgﬂJS YEARS HISTORY
POST DATE e TEREST PRINCIPAL CATE OTHER PEHCIPAL .
DATE DUE AMOUNT  povn PAID “pAID CHARGE PAID BAUANCE AESCRIPTION
5/6/2005  2/1/2005  $191.09 1256 $191.09 £0.00 $0.00 $0.00 $48,719.27 AMOUNT FOR 2/1/2005
5/9/2005 3/1/2005 $191.05 1256 $10.51 $180.58 $0.00 $0.00 $49.538.69 AMOUNT FOR 3/1/200S
5/9/2005 4/5/2005 $191.09 1256 $0.00 $191.09 $0.00 $0.00 $49,347.60 AMOUNT FOR 4/1/2005
2{24/2005 1/5/2005 $191.09 1325 $122.76 £68.33 $0.00 $0.D0 $49.719.27 AMOUNT FOR 1/17200%
1/10/2005 10/1/2004 $191.09 1306 $191.09 $0.00 $0.00 $0.00 $50,080.97 AMOUNT FOR 10/1/2004
1/10/2005 1i/1/20D4 %$591.09 1306 £88.81 $102.28 $0.00 $0.00 $49,978.69 AMOUNT FOR 11/1/2004
1/10/2005 12/1/2004 $191.09 1306 $0.00 $191.09 $0.0D $0.00 $49.767.60 AMOUNT FOR 12/1/2004
12/15/20048/1/2003 ($191.09) UF05:503 ($19£.09) $0.00 $0.00 $0.00 $50,196.14 RECONSTRUCTION
12/15/20049/1/2003  ($191.09) 1022 ($107.61) ($83.48) $0.aD $0.00 $50,279.62 RECONSTRUCTION
12/15/200410/1/2003 {$191.09) 1037 ($75.96) ($115.13) $0.00 $0.00 $50,394.75 RECONSTRUCTION
12/15/200411/1/2002 ($191.09) 1049 ($78.60) ($£12.49) $0.00 $0.00 $50,507.24 RECONSTRUCTION
12)15/200412/1/2003 {$191.04) 1192 (458.03) ($93.01) $0.0D $0.00 $50,600.25 RECONSTRUCTION
12/15/20041/1/2004 ($191.09) 1159 ($95.05) ($96.04) $0.0D £0.00 $50,696.29 RECONSTRUCTION
12/15/20042/1/2004 {$191.09) 1170 ($66.97) ($£24.12) $0.0D $0.00 $50,820.41 RECONSTRUCTION
12/15/20043/1/2004 {$191.09) 1065 ($116.91) ($74.18) $0.00 $0.00 $50,894.59 RECONSTRUCTION
12/15/20044/1/2004 {$191.09) 1087 ($94.51) ($96.58) $0.00 £0.00 $50,991.17 RECONSTRUCTION
12/15/20045/1/2004 ($191.08) 1115 ($147.04) ($44.05) $0.00 $0.00 $51,035.22 RECONSTRUCTION
12/i5/20046/1/2004 ($191.09) 1114 $0.00 {$191.09) $0.¢0 $0.00 $51,226.31 RECONSTRUCTION
12/15/20047/1/2004 ($191.09) 1204 (4182.25) ($8.84) $0.00 $0.00 $51.235.15 RECONSTRUCTION
12/15/2004 8/1/2004 ($191.09) 1203 $0.00 ($191.09) $0.00 40.00 $51,426.24 RECONSTRUCTION

hitps:/fwww.acs-link.com/memo.asp
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12/15/20049/1/2003
12/15/2D049/1/2003
12/15/2004 10/1/2003
12/15/2004 10/1/2003
12/15/200411/1/2003
1271572004 11/1/2003
12/15/2004 12/1/2003
1271572004 12/1/2G03
12/35/2004 1/1/2004
1271512004 1/1/2004
i2/15/20042/1/2004
12/15/20042/1/2004
12/15/20043/1/2004
12/15/20G043/1/2004
12/15/20044/1/2004
12/15/2004 4/5/2004
12/15/20045/1/2004
12/15/20D45/1/2004
12/15/20046/1/2004
127152004 6/1/2004
12/15/2004 7/1/2004
12/15/2004 8/1/2004
12/15/20048/1/2004
12/15/2004 9752004
973072004 7/1/2004
9/30/2004 8/i/2004
7/26{2004 5/1/2004
7/26/2004 6/1/2004
6/3/2004 47i/2004
4/30{2004 3/1/2004
3/19/2004 2/1/2004
2/24[2004 1/1/2004
1/21/2004 12/172003
12/17/200311/1/2003
11/19/200310/1/2003
10/23/20039/5/2003
971972003 Bf1/2003

$64.81
$126.28
$120.87
$70.22
$75.79
$115.30
$78.42
$112.67
$97.01
$93.23
$94.84
$96.25
$66.82
$124.27
$116.65
$74.44
$94.29
$96.80
$146.71
$44.38
$191.09
$181.84
$9.25
$191.09
$191.0¢
$191.09
$191.09
$191.09
$191.09
$191.09
$191.09
$191.09
$191.04
$191.09
$191.0¢
$191.09
$191.09

UFO919503R
UFQ51903R
1022R
1022R
1037R
1037R
1049R
1049R
1192R
1192R
1159R
1559R
1170R
1170R
10B5R
1065R

- 1087R

1087R
1815R
1£15R
1i14R
1204R
1204R
1203R
1204
1203
1115
1114
1087
1065
1170
115¢
1192
1049
1037
1022
UF081503

Quality Through Innovation and Experience |

https://www.acs-link.com/memo.asp

464.81
£0.0D
$120.87
$0.00
$75.79
$0.0D
$78.42
$0.00
$97.81
£0.00
$94.R4
$0.00
$66.82
£0.00
%116.65
$0.00
$94.29
$0.00
$146.71
$0.00
$0.00

¢185.84

$0.00
$0.00
$182.25
$0.00
$147.04
$0.00
$94.51
$112.%1
$66.97
$95.05
$98.03
$78.60
£75.96
$107.61
$191.09

$0.00
$126.28
$0.00
$70.22
$0.00
$115.30
$0.00
$112.67
$0.00
$93.23
$0.00
$96.25
$0.00
$124.27
£0.00
$74.44

'$0.00

$96.80
£0.00
$44.38
$191.09
$0.00
$9.25
$191.09
$8.84
$191.09
$44.0%
$191.09
$96.58
$74.18
$124.12
$96.04

2-$93.01

$112.49
$115.13
$83.48
$0.00

A Viholly Owned Subsidiary
of Amscican Bank

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$D.0D
$0.00

$0.00 .

$0.0D
$0.00
£0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.60
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

- 40.00

40.00
$0.00

"~ 4D.0D

%D.0D
$0.0D

$0.00

$0.00
$0.00
$0.00
$40.00
$0.60
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$51,426.24
$51,299.96
$51,299.96
$51,229.74
$51,229.74
$51,114.44
$51,114,44
$51,001.77
£51,001.77
$50,908.54
$50,908.54
$50,812.29
§50,812.29
$50,688.02
£50,688.02
$50,613.58
$50,613.58
$50,516.78
$50,516.7B
$50,472.4D
$50,281.31
$50,281.31
$50,272.06
$50,080.97
$50,387.23
$50,196.14
$50,567.16
£50,396.07
$50,631.21

. $56,727.79

$50,801.97
450,926.08
$51,022.13
$51,115.14
$51,227.63
$51,342.76

$51,426.24 -

Page 4 of 4

AMOUNT FOR 5/1/2003
AMOUNT FOR 9/1/2003
AMOUNT FOR 10/1/2003
AMOUNT FOR 107172003
AMOUNT FOR 11/1/2003
AMOUNT FOR £1/1/2003
AMOUNT FOR 12/1/2003
AMOUNT FOR 12/1/2003
AMDUNT FOR 1/1/2004
AMOUNT FOR 17172004
AMDUNT FOR 2/1/2004
AMOUNT FOR 2/1/2004
AMOUNT FOR 3/1/2004
AMOUNT FOR 3/1/2004
AMOUNT FOR 4/1/2004
AMOUNT FOR 4/1/2004
AMOUNT FOR 5/1/2004
AMOUNT FOR 5/1/20D4
AMOUNT FOR 6/1/2004
AMOUNT FOR 6/1/2004
AMOUNT FOR 7/1/2004
AMOUNT FOR 8/1/2004
AMOUNT FOR 8/1/2004
AMOUNT FOR 97172004
AMOUNT FOR 7/1/2004
AMOUNT EOR 8/1/2D04
AMOUNT FOR 5/1/2004
AMOUNT FOR 6/1/2004
AMOUNT FOR 4/1/2004
AMOUNT FOR 3/1/2004
AMOUNT FOR 2/1/2004
AMOUNT FOR 1/1/2004
AMOUNT FOR 127172003
AMOUNT FOR 11172003
AMOUNT FOR 10/1/2003
AMOUNT FOR 9/1/2003

AMOUNT FOR 8/1/2003

{ & 2D07 AmeriNational Community Services, Inc.

12/6/2007
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/ BUILDER'S & MECHANIC'S LIEN CONTRACT
AND DEEP OF TRUST
(WITH POWER OF SALE)

THE STATE OF TEXAS )

COUNTY OF EL PASO )

THIS CONTRACT made and entercd inko by and between pamisel M. Diaz and
Maris dal Cormen Diaz herelnsfrey called OWNERS, and Cesareo Grade d/b/a E1
Paso Remodeline and Xatchen Cabinmts, Ing. hersinafter called CONTRACTOR,
all of E1 Paso County, Texas:

LIN T 10

b Ppip

WITMESSETH: That CONTRACTOR, in conalderatien of OWNERS' agreement to pay
the sum of £33 .00, hereby agreeg with OWNERS to Ffuraish and pay for all
lsbor and materiala neaded Lo conetruch and Lo buald, cengtruct and ¢omplete
1w a good a2nd workmanlike manner, the 1mprovements contaimed din the
Community Development Relebilitztien Contraet of even date herewith to which
refezrence 15 made for all purposes, according to the plans and
specifications this Gay agreed upen by ths parties hsrete, upen the
following described real property beslonging to OWNERS, to-wit:

MUILETR

Lot 1685, Bleck 71, MOUNTAIN ViSW ADDITION, an Addition to the City of
Z1l Paso, El Pasc County, Texas, according te the map therxecf on File in
Book 7, Page 14, Plat Records of Rl Paso County, Texas; known and

psumbared as 3012 ML Olvipur, Bl Pase, Texas.

THe CITY OF EL PBasQ, Two Civie Center Plaza, Ninth Floor, El Paso,
Texms 75901, hereinafter called CITY, at the instanga and regquest of OWNERS,
having agreed to advance and pay the above-stated considexation, in cagh to
CONTRACTOR, in accordance with the above-refesrence contract. OWNERS have
executed and delivered to said CITY their Jlear nota/secured grant note of
even date herewith for the tstal sum of 5855,600.00, hereinafter ecalled

INDERTEDNESS .

Te secuxe the prompt paymeatr of such INDEBTEDNESS, a ®Pullder’'g and
Mechanie's Lien CQentract and. Deed of Trust (With Powar of Sale) is hereby
created and granted by OWNERS to and for the bonsfit ef CONTRACTOR and CITY,
the holder of the INDEBTEDNESS evidonced by such note upon the hereinahove
deseribed real property, and all amprovements, additions, Zixtuxes and
appurtensnces nowW thereon or hereafter to bes placed thereon. CONTRACTOR
hexeby transfars to CITY the aforxesald agreement of OWNERS to pay for the
aforesaid improvements and assign and convey all liens in their favoer
creatsd Nerein or arising by operation of law out of this contract to the
aforesaid CITY, the payee nmamed in said mote, its successers and assigne.

To secur= and enforce the payment of the INDERTEDNESS and liens
hereinszbove created, OWNERS have GRANTED, SOLD AND CONVEYED, and by these
presents do CGRANT, SELL and CONVEY unte the CITY CLERK OF EL FASO, as
Trugtee, the City of £l Pass, El1 Fase Jounty. Texas, and his/her substitutes
or successors 1n this trust, all the kheyxeinabova described real property and
all improvements, additlon$, iXTUres znd appurtsnances now thereon or
herecafter toc be placed thereon. TO HAVE AND TO HULD the aforesald prxoperty

Lcer é
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and premises afoxesald, and every part thereof, untc said Trustes or hig/hey i
guccessors, agalnst every person whomsoever lawfully claiming or to ¢laim
the same or any part therecf, in Brust, howsver, UPON THE FOLLOWING TRUSTS,
TERMS AND CONDRITIONS, TO-WIT:

Should OWNERS pay in full the INODEBTEDNESS hareby sscuzsd, then this
conveyance shall beaome null and vold and of no further forc¢e and ceffect,
and the liene hereby oreated shall be releazed by che lagal owner and holder
thareof .

LUPERT Ay

OWNCRS covenant and agree as 2ollows:

1 To pay when due all taxes =and szcessments how axisting or hereafrtex
levied or agsessed undexr the laws of the State of Texas upon said
proparty and to keep the ifmprovements ot said propexty in good xepair
and condition and not to permit or commit any waste thereof and to keep
said buildings g0 &= not Lo impalr the insurance carried thereon.

190 rgldy

NI A

2 To insure  and kesp insured, afier completion and delivery of such
amprovenents to OWNERS, all improvements now or hereafter created upon
said property, against loss or dawmege by £lood 1f the property is
located in a designated Specisl Flood Hagards Axea (SFHR) apd
additicnally, against loss or dsmage by fire and windstorm, to the
extent of the origimasl smount of the INDERTEDNESS heyeby gecured, in
guch form and with esuch Insurance Company as may be approved by CITY
and to deliver to CITY the policles of such insurance having attached
thergro such morvgage indemnity clause as the CITY skhall direct; any
gums which may become due under any such policy, ox policies, may ke
applied at the option of the CITY to reduse ssid INDERTEDNESS, or the
CITY may permicv OWNERS to use said proceeds teo rxepalr or replace =ail
improvements damaged or destroyed and covered by said pelicy. f

3 In the event OWNERS shall £ail to keep the impreovements on the property
hereby conveyed in good repmir and aconditlon, ox to pay promptly when
due all rtaxes and assesswents, or to keep the bulldings and
improvements insured, or to deliver the policy or policies of insuraace
or the renewal thereof te the CITY, then rthe CITY may at its optiom,
but without being regquired to de so, make smuch re ajirs, purchase any
tax title thereom, or ingure and keep ainsuzred the improvementas therson
and anoy sums which may be 5o used and paid out by the CITY and all sums
paid for insurance premiums shall bear inmterest from the dates of such
paytents ak ten percent 10% per apmum and shall be paild by OWNERS to
Cr1Yy upen demand, at the place at which the above desexibed pote is
payable, and shall be deemed a pare of tha debt  hereby secured and
recoverable as such in all respects.

& That in the svent of a default in payment of an imstallment, prircipal
sr 1nterest o©f the note(s) hereby secuxed, ox any brxeach of rthe
conveyance herein contained to he parformed by CWNERS, the CITY may
aleor to declare the entire prinsipal INDEBTEDNESS hereby gaecurad, with
all interest accrued bexeon and all other sums hereby secured,
immediately due a&and payasble. Thes OWNERS hereby expresgly walve
presentment and demand for payment. T2 the event of default in the
payment ©i Zaid debt when Jus or declaxed due, it shall he thersupon or
any time thereaftex, the duty of the trustee or his/her succeseor cr

2 OF §
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subatitute a2 hereinafter provided, at Tthe XQQUest of the CITY to
enforce this trust, and after posting such notice fox twenty-ona days
at the Courthouse or serving wxitten notice by ecertified mail to the
owners twenty-one days preceding the sale, LO sell the abovea-described
and conveyed real property at publac auction in acecordance with such
noticas at public sale between the hours of 10:00 a.m. and 4:00 p.m. of
the Firvst Twesday in any wonti. Sueh sale shall be to the highest
bidder for cashk, and the CITY or its authorized  representative shall
make due conveyance to the purchaser or purchasers, wikth genaral
warranty binding the OWNSBRS, their helrs and assilgns: and of the money
arising from such sale the CITY o iks truskees shall f£irst pay all
expengas of advertising cald sale and making the conveyance, including
a commissicon of five percent (5%) to itself, which commigsion shall be
due and owing im additien to the attorney's feeg provided for in sald
note, and then to the CITY the £ull amount of principal, inkterest.
attorney's fees and other charges due and unpaid on said note,
rendering the balance of the sales price, if any, to the OWNERS, their
heirs or assigns; and the recitals in the convevance to salid purchasers
ghzll be Ffull and conclusive evidence: of the truth of the matter
therein scated, and all reguisites wo said zale shall bs presumed to
have been pexrformed, and such sale and conveyance shall be conclusive
against the OWNERS, theix heirs and aselgns.

hikz :’i Bt

lesy

ELTETS 1 TI

g i is agreed that in the event & foraclosure hersunder shall be
commenced by the Trustee, oY hig cubstirute or sSUWICEBBEOX . the CITY may
at any time before the gale of said property direct the Trugtee zo
shanden said sales, and may than imstituce sult for the collaction of
@ald note, and for foreclosure cf the liens herain c¢resated; =nd it is
Fuzther agyead that 1f the CITY chould insgtituce suwat for the
collection theraof, and for a foreclosuxe of the lisns herein created,
that it may at any time before entry of final judgment in said sult
diemiss the =ame, and xeéguirxe the said Trustea, his substitute or

successor, to sell the propexty in accordance wath the powex of sale
nerein granted.

3 The City shall have the right to purchage =t any sale of the properhy,

wnd to have the amount for which said

belng the highest bidder,
propexty is sold cvedited on the debt then owing.

7 mea GITY in any event iz hersby suthorized to appoint a substitute
Trustee, to act instead of the Trustee mamed hersin withoub other
formality than the designatien in writing of a subgtikute or suceessor
Trustee; and the authority hereby conferred shall extend to the
appointment of other successox and substitute Trustees succesgively
yntil the INDEBTEDNESS hexeby securad has been paid in full, or until
sald propexty is sold hereunder - and each subatitute and successor
mrustee shall susceed to all of the rights and powers of the original

Trugtee named hereln.

8 Tn the event of a sale of tha property mersin described, or eny portien
therscf, under the terms of the power of sale herein created, OWNERS,
rlheir hairs and assigns, shall forthwith upon the making of such sale
gurrendey and deliver possession of the property 30 @old %o the
purchaser AL Such sale, and im the event of thedr £r:.1ure to do g0 they
shsll thersupon from and after the making of such sale be, and eentinue

2 0F 6
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as, the tepants at will of such purchaser, and in the event of thelr
£ailure to surrender possgession of sald properly upon demand, the
purchaser, his heirs or assigns, shall be entitled to imstitute and
maintain am action Efor forcible detainer of said property in the
Justice of the Peace Court in the Juatice Freeinct in which the said

property is aituated.

9 As further securaty £or the payment of the INDEBTEDNESE herein
described, OWNERE hereby tranafer, agsign and convey unkto CITY all
rents iasuing or to hereafter issue from said real preopercy, and in the
event of any default in the payment of =aid mote, ox other defzault
hareunder, CITY, ite agents ox representatives, is hersby authowized,
at its opticn, to eollect eaid rents, orx 1if such property is vacant to
sent the same and collect the zemts, and apply the same to the payment
of said INDEBTEDNESS, The wsllection of said rents by CITY shall not
constitute a walver of the right to accelarate the matuxity of eaid
TNDEBTEDNESS nor of the right to proceed with the enforcsement of the

power of sale hexeby granted.

10 In the svent any peortion of the TNDEBTEDNESS hexein descxibed cannot be
lawfully secuxed by the liens hereln given and created upon the hereln
deseribed preperty, it is agreed that the first paywents made on said
INDEBTEDNESS shall be applied to the discharge of that portiom of zaid

INDESTEDNEES -

1L YF this instrument is executed by one person Ox by & corporation, the
plural reference to OWNERS shall be held to include the singular and
211 of the eseovenants and agreements hexrein undertaken to be pexformes
by snd the rights conferred upen the respective OWNERS herein named
shall be binding upon and inure to the benefit of not only said parties
respectively bue also their zggpective heirs, executors,
administratora, grantees, successors and assigns.

Psve zp ofer

[ELIH LI R

.

*ehien

12 If all or any part of the xeal property and improvements gsecured by
this Builder's and Mechanic's Liem Contyact and Deed of Trust (With
Power of Sala), or any interest therein, is sold or. tyaneferred without
the CITY'S prior writtem consent, exaluding the creation of a llen ox
encumbrance subordinate to this Builder's and Mechanie's laen Contract
and Deed of Trust (With Power of Sale), or the creatien Of a purchase
meney security interest for household appliances, the CITY may, at thae
GITY'8 option, declare all the sums gecured hereby te be immediacely
due and payable. The CITY may zregquire an increase in the rate of
intexest payable under the Note before glvang lts consent.

13 the indebtadmess described herein represente an ameunt advancad to
Owner (s) for improvements on the propexty and an amount £foxr the
original purchass wmongy on the property. Owner (8) acknowledgas and
reaffirms that this indebtedness is a renewal of and extension of said
eriginal purchase money note and the original vendor’s lien securing
the same, L& in good sgtandang and an full force and effect, and the
gity 1a now the holder of the same with all zights and remedies

afforded therewlth.

OWNERE HEREEY ACKNOWLEDGE THAT TIDY HAVE RECEIVED A COPY OF THTSR BUILDER'S
AND MECHANIC'S LIEN CONTRACT AND DEED OF TRUST (WITH POWER OF SALE} -

4 OF &
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OWNERS, AS AFFIANTES, FURTHER STATE UNDER OATH THAT UP TO AND INCLUDING THE
TTME OF EBEXECUTION OF THIS CONTRACT, NO MATERIALS HAVE BEEN PLACED UPON THE
ABOVE-DESCRIBED FROPERTY AND NO ILABOR HAS BEEN PERFORMED THERECN IN
CONNECTION WITH SAID CONTRACT. THIS AFFIDAVIT IS MADE FOR THE PURPCSE OF
INDPUCING THE CITY TO RBLY ON THE FACTS HEREIN STATED AND ADVANCE FUNDS IN
CONNECTION THEREWITH AND ON THE VALIDITY OF THE LIENS CREATED HERBIN.

SXECUTED THIS DAY OF . 2003 . =
IMFORTANT NOTICE; _ YOU YOUR CONTRACTOR ARE RESPONSIBLE FOR MESTING THE %
Ws AND  CONDITIONS OF THTS CONTRACT. IF YOU SIGN THIS CONTRACT You =

ALL _TO ET THE TERVS AND CONDLITIONS OF THIS CONTRACT, YOU MAY LOSE YOUR
TEGAL, OWNERSHIP RIGHTS IN YOUR MOME. XNOW YOUR RIGHTS AND DUTIES UNDER TH=

OWNERS, AS AFFIANTS, FURTHER STATE UNDER OATH THAT UP TO AND INCLUDING THE
TIME OF EXECUTION OF THIS CONTRACT NO MATERIALS HAVE BEEN PLACED UPON THE
ABOVE-DESORIVED DPROPERTY AND NO LABOR HaS BEEN PERFORMED THEREON IN
CONNECTION WITH SAID CONTRACT. THTE AFFIDAVIT ISMADE FOR THEPURPOSE OF
INDUCING THE CITY TO RBLY ON THE FACTE HERETN STATED AND ADVANCE FUNDE IN
CONNECTION THEREWITH AND ON THE VALIDITY OF THE LIENS CREATED HEREIN.

th sy,

Irlie] |[|“|

NOTICE TQ OWNER: NO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT
CONTAINS BLANK SPACSS, YOU MAY HAVE THE CONTRACT EXAMINED BY YOUR ATTORNEY,
AT YOUR OWN EXPENSE IF YOU WISH. YOU ARE ENTITLED TO A COPY OF THE CONTRACT
YOU SIGN. UNDER THE LAW, YOU HAVE THE RIGHT TC PAY OFF IN ADVANCE THE FULL
AMOUNT DUE AND UNDER CERTAIN CONDITIONS MAY OBTAIN A PARTIAL REFUND OF THE
INTEREST. KEBP THIS CONTRACT TO »ROTECT YOUR LEGAL RIGHTS.

Doned SR ale 6507 Zews Hnria det focnns Diaz @503 %55

Daniel M. Diaz Mariz del Cacmhen Diaz

Cesarec Gradvd/b/a
El Paso Ramodeling and
Kitchen ¢rbinets, Inec.

INDIVIDUAL ACKNOWLEDEEMENT
STATE OF TEXAS )
COUNTY OF EL PASC )

This instruvent was acknowledged befors me on the ~*‘z'€’('{'day
of g

/7 /jfZ;‘./"— , 2003 by Daniel M. Disz-
’ { —
m‘ Vs >

tate of Texas

< fEe 5o cruwtmmmmesn NOTAry, Pudlic,
IS, RPTUTRAGLLER D . g
ﬁ; ﬁg, WO 7 BLBLE f Notary'y Wame (printed):

% oo Tt the KM o4 Touas My Commission Expires:
§ My commlsslar uples E i
- fr g7m0n : 5 OF §
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF TEXAS )

1"

COUNTY OF EL PASO )

ey N4
Thig instrument was acknowledged before me on tiie ol day
of ‘~=>/,Zﬁkz/ , 2003 by Maria del Cesmen Diaz. \

> elJIUL e

— C
= . B ) |
— X, (O At
Notery Public, State.ol Texas
Notary's Name (printed):

I LG 2T M_A%wﬁ‘aﬂigﬂ‘ﬁ" My Commission Expires: z
,c’— ‘S "'IEBWhL ‘ E

' [fﬂ Y mmdtnrt\www'ob ls

”xua—a”' -t

I e Aﬁnwvv"“znprﬁznunn ALKNOWLEDGEMENT

STATE OF TEXAS )
COUNTY OF EL PASO )
Thie imscrument was acknowledged before me con the W day of

, 2003 by Ce : ‘

Eabinets, Inc,

egTHE gMM-EE X y 2f Texas ]
Nﬁ,ﬁ&mw cbary' s Name (printed):
-] 2%°W My Commission ExXpixes:
YAz

AFI‘ER RECORDING PLEASE RETURN TO -

CITY OF EL PASO

DEPARTMENT OF COMMUNITY AND HUMAN DEVELOPMENT
OFFICE OF HOUSING REHABILITATION PROGRAM

RO CTIVIC CENTER PLAZA, NINTE FLOOR

EL PASO TX 79901-1126

§ OF 6
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ANY PROVISIONS HEREIN WHIEH RESTRICT THE SALE, AENTAL
G U8E OF THE DESCIIBED AEAL PROPERTY BECAUSE Cf COLOR

O RACE 18 WAUD AME WNEWFORCEABLE UNDER FESEGAL LAW
STVE OF TEXAS COUNTY <ii" < URASO

1 braed by oo el That 06 Gstnaient was liled on ihe dite ead time stapgres
Ssserm by me soxd veas tuly recordad it he vouma 2 page of e Uil
Puiiic Racoed < Wead P1opedy El Paso Cornty.

L

! END BF WSTRUMERT

Pt g, VA @

TT £@@8Z2/.8/21

8c

BILPTPSSTE

01440 SAINMOLLY ALIS

6C/6C 3OVd




