CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Engineering and Construction Management

AGENDA DATE: January 18, 2011
CONTACT PERSON NAME AND PHONE NUMBER: R. Alan Shubert, P.E., City Engineer 541-4423

DISTRICT(S) AFFECTED: All Districts

SUBJECT:
That the City Manager be authorized to sign the Agreement for Engineering Services by and between the

City of El Paso and Sunbelt Laboratories, Inc., a Texas Corporation, for a project known as “Geotechnical
and Materials Testing Services” for an amount not to exceed four hundred thousand and 00/100 Dollars
($400,000.00) and that the City Engineer be authorized to approve up to $50,000.00 in additional services for
a total contract amount not to exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00).

The City Manager is further authorized to exercise the second year option for the same type of services
described in the agreement and at the same limit on the amount of compensation, provided that the total
amount of compensation shall not exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00) in
each year of the agreement. If the second year option is exercised, the total contract amount shall not exceed
nine hundred thousand and 00/100 Dollars {$900,000.00).

BACKGROUND / DISCUSSION:
The Engineering and Construction Management Department completed the Architect/Engineer Selection

Process and selected Sunbelt Laboratories, Inc. The scope of work includes geotechnical and materials
testing services for a period of one year after City Council approval.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
/A

BOARD / COMMISSION ACTION:
N/A

*******************REQUIRED AUTHORIZATION*****k**************

DEPARTMENT HEAD: Qum /ubf (’%

(If Department Head Suqﬂﬁmry Form is initiated by Purchasing, client department
should sign also)

Information copy to appropriate Deputy City Manager




Project Name: Geotechnical & Materials Testing Services - 2011 On Call

Department Requesting Service:

A/E SELECTION SUMMARY

Engineering & Construction Management  District/ Representative: All

RFQ Notification Date:

9/28/2010

SELECTION COMMITTEE

SCORING SHEETS ISSUED:
SCORING SHEETS DUE:

FINAL RANKING DATE:

FIRMS NOTIFIED DATE:

10/28/2010
11/08/2010

11/15/2010

11/15/2010

trene D. Ramirez, P.E., Assistant City Engineer
Sam Rodriguesz, P.E., Engineering Division Manager
Javier Reyes, P.E., Engineering Division Manager

Johanes Makahaube, P.E., Engineering Division Manager

FINAL SELECTION

RFQ Due Date: 10/13/2010
A/E FIRMS THAT SUBMITTED RFQ PACKAGE

1 AMEC Earth & Environmental

2 PSl, Inc.
3 Sunbelt Laboratories, Inc.

4 Archana USA
5 Raba - Kisther

6 COC Testing

7 Licon Engineering

SELECTED CONSULTANT: AMEC, PSI, Inc,, & Sunbelt Laboratories, Inc.
SCOPING MEETING:
FEE PROPOSAL DUE: 11/18/2010




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign the Agreement for Engineering Services by
and between the City of El Paso and Sunbelt Laboratories, Inc., a Texas Corporation, for a
project known as “Geotechnical and Materials Testing Services™ for an amount not to exceed four
hundred thousand and 00/100 Dollars ($400,000.00) and that the City Engineer be authorized to
approve up to $50,000.00 in additional services for a total contract amount not to exceed four
hundred fifty thousand and 00/100 Dollars ($450,000.00).

The City Manager is further authorized to exercise the second year option for the same type
of services described in the agreement and at the same limit on the amount of compensation,
provided that the total amount of compensation shall not exceed four hundred fifty thousand and
00/100 Dollars ($450,000.00) in each year of the agreement. If the second year option is exercised,
the total contract amount shall not exceed nine hundred thousand and 00/100 Dollars ($900,000.00).

ADOPTED THIS DAY OF 2011.

CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT

- Dle,

ark Shoesmith R. Alan Shubert, P.E. {
Assistant City Attorney City Engineer
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THE STATE OF TEXAS )

) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of , 2011 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and Sunbelt Laboratories, Inc., a Texas
Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “ GEOTECHNICAL AND MATERIALS TESTING
SERVICES,” hereinafter referred to as the “Project”, as further described in Attachment “A”;

and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE L.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
ARTICLE I1.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the identified
phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of

Sunbelt Labs 1/11 MSHO 61437




this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed FOUR HUNDRED THOUSAND AND 00/100 DOLLARS (5400,000.00) for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule
enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”. If the second service
year option, as provided for hereafter, is exercised by the city, the amount for Additional
Services during the option year shall also be no more that $50,000.00, as approved by the City
Engineer. The Basic and Additional Services rates for the option year shall be the same as the
initial year of this agreement.

3.3 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
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materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both partics.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A AND 00/100 DOLLARS (N/A) for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget in
Attachment “A”. The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%]), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

35 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE 1V,
PERIOD OF SERVICE AND TERMINATION
41 PERIOD OF SERVICE. The services called for by each phase shall begin upon the

issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete
the requested services in accordance with the timelines and schedules outlined in
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Attachments “C” and “D”. FOR REQUIREMENTS CONTRACTS ONLY: The
term of this Agreement shall be for a period not to exceed 365 consecutive calendar
days, provided that the City does not exercise the option to for a second year of services
and specified hereafter. If the City exercises the option for the second year period of
service, the total of both years term of this Agreement shall be for a period not to exceed
730 consecutive calendar days except as specifically noted otherwise herein.

OPTION FOR SECOND YEAR: The City may exercise its option to renew this agreement for
a second year by giving Consultant at least thirty (30) days written notice prior to the expiration
of the first year period of service established herein. The services and rates for compensation
and limits on compensation for the second year of this agreement shall be the same as described
herein for the first year of this agreement.

42 SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

43 TERMINATION. This Agreement may be terminated as provided herein.

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
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granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and c) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

51 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement.

51.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:
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a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the
City of El Paso.

52 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
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arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

52.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant”), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims™), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owmer's Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to QOwner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.
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Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract,
The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names
and addresses of DBE firms that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to use a
DBE subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.
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DBE participation in this contract may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both
of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE VII.
GENERAL PROVISIONS

71 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

72  OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest
responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the

Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
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Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
Jimits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

74 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

75  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.
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Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

76 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.7 VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,

Texas.

78 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

79  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

711 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
: Attn: City Engineer

2 Civic Center Plaza

El Paso, Texas 79901
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To the Consultant: Sunbelt Laboratories, Inc.
Attn: Mark J. Breitnauer, P.E.
1410 Gail Borden Place, Suite C-5
El Paso, TX 79935

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

713 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, exccuted by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

CONSULTANT:
Sunbelt Laboratorigs, Inc.

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
T M T L e,

Mark Shoesmith ‘ R. Alan Shubert, P.E.

Assistant City Attorney City Engineer

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS
THE STATE OF TEXAS §

§
COUNTY OF ELPASO  §

This instrument was acknowledged before me on this day of , 2011,

by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF EIPASO  §

/.A —
This instrument was acknowledged before me on this Q day of oI UL ?’;%01 1,

by Mark J. Breitnauer, P.E., as Executive Vice President of Sunbelt Laboratories, Inc.

Notary Public, State of Texas

My commission expires:

P oY A4 yra

MARIA T CHACON
+i Hui NOTARY PURBLIC
" "’*?z mt" g, State of Texas
";— Comm. Exp. 08-31-201y

¥ el - SR g,
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ATTACHMENT A

PROJECT SCOPE
Type of service: Geotechnical and Materials Testing Services
LOCATIONS: Citywide
BUDGET:  $400,000.00 for one year, plus an option to extend one year at an additional
$400,000
GENERAL DESCRIPTION:

The Consultant shall render the following services in connection with the construction of the
projects:

1.

2.

=

Provide professional engineering services in the field of geotechnical and

materials testing.

Provide Technical and Professional Engineering Consultation for the geotechnical
investigations and related Iaboratory testing services, including labor, equipment and
materials for the projects.

Provide materials engineering and testing, and construction quality assurance /quality control
(QA/QC) services. All field and laboratory procedures shall be performed under the direct
supervision of a registered professional engineer in accordance with ASTM E 329 Standards
Recommended Practice for Inspection and Testing Agencies for Concrete, Steel, and
Bituminous Materials as used in construction.

. Provide the owner a monthly report of tasks and activities related to this service. Report

should include project name, percent of testing completed, amount of invoices paid, total
amount of purchase order.

Provide notification to owner when contractors request overtime for testing.

The Owner will be provided with the date, time and number, amount of failed tests.

. Provide only those services which lie within the technical and professional areas of expertise

which the Consultant is adequately staffed and equipped to perform. The Consultant shall be
able to demonstrate that he/she is experienced with the following:

. FOUNDATION:

(a) Shallow foundations (Continuous and spread)

(b} Deep foundations (Driven piles, drilled shafts and auger-cast piles)

(cy Mats and post-tensioned slabs.

(d) Bearing Capacity (Ultimate and Allowable) Analysis.

(e} Settlement Analysis

(0 Load testing of foundations

(g) Construction inspection of all types of foundation.

(h) Failure Analysis and Remediation Design for Distressed Foundation and Retaining

Walls,

2. ROADWAY SOIL SURVEYS & PAVEMENT DESIGN:

(a) Streets, Airfields and Parking Lots.
(b) Flexible and Rigid Pavement Designs.
(c) Subgrade, Subbase and Base Course Stabilization Analysts.

(d) Construction Materials Specifications.
(e} Pavement Failure Analysis and Remediation Design.




ATTACHMENT A

3. SLOPE STABILITY & EARTHEN RETENTION SYSTEMS:
(a) Earth Pressure Coefficients
(b) Slope Stability Analysis
{c) Shoring & Trench Safety System Designs
(d) Retaining Walls-gravity, sheet pile, bulkhead, cantilever, etc,

4. AWS WELDING
TECHNICAL SERVICE GROUP:

The geotechnical Consultant shall be staffed with a Technical Service Group that consist of
certified field and laboratory technicians, All field and faboratory work shall performed by
certified technicians with at least five (3) years of materials testing and inspection experience.
Members of the Technical Service Group shall maintain the following qualification and
certifications:

1. Current National Institute for Certification in Engineering Technologies-
Construction Materials Testing, Level I-IV.

2. Current National Institute for Certification in Engineering Technologies-
Geotechnical Engineering, Levels [-I11,

3. Current American Concrete Institute-Grades I and IT Concrete Technician,

4. Current Nuclear Gauge Operator and Safety Training Certification.

The Consultant shall be able to demonstrate that he/she is equipped, certified, and able to
perform the following materials tests:

A. SOILS:
Nuclear Density

. Sand Cone Density

Gradation

. Hydrometer Analysis

Atterberg Limits

Specific Gravity

. Soil Stabilization Design

. Moisture-Density Relation
Unconfined Strength
Permeability ( Falling Head, and Constant Head)
. California Bearing Ratio (CBR)

YD Dm0 oo

B. CONCRETE:

Mix Designs

. Flatness/evelness

Slump & Air Content

. Unit Weight/Yield
Compressive Strength
Flexural Strength

. Coring, and Testing of Cores.

N S
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C. MASONRY:

a. Compressive Strength of Masonry Units

b. Compressive Strength of Constructed Prisms
¢. Mortar Mix Design

d. Strength of Mortar

e. Absorption

f. Grout Mix Design

D. ASPHALT:
Pavement Section Design
. Bitumen Extraction
Stability & Flow

. Mix Designs

Aggregate Gradation

. Specific Gravity

. Unit Weight

. Coring

oo e e o

.AGGREGATES:
Moisture Content

. Gradation

Specific Gravity

. Soundness

Los Angeles Abrasion

Absorption

Clay Lumps/Friable Particles

. Flat/Elongated Pieces

Fractured Faces.

TEM 0 A OB

F. OTHER MATERIALS TESTING AS REQUIRED.

SERVICES REQUIRED:

[X]  Investigation [X]  Planning

PRODUCTS REQUIRED:

[X] Reports

GENERAL REQUIREMENTS AND CRITERIA:

1. Design must meet all applicable City Codes and Ordinances.

2. Design must comply with Engineering Department Guidelines.

3. Design must comply with all local, state and federal laws and regulations, including but
not limited to the Americans with Disabilities Act.

QTHER CONSIDERATIONS:
1. Work to be coordinated with the Engineering Department.
2. Coordinate assignments through Project Managers as applicable.

3. This contract will be for a period of one vear.




ATTACHMENT B

City of El Pasa - 2011

Unit Fee Schedule

Unit Fee Schedule

Firm Name Sunbelt Laboratories, |nc.
Item # Soils - Fleld and laboratory testing
Includes up ta 2 samples fo be picked up within the City fimits. Size fimited 10 no more than 500 pounds.
1 Sampling (soils) Each $145.00 Hourly rate may apply if multiple samples need to be collected at the same time at City's dis¢retion.
Cost is fully lcaded and includes travel within City limits, technician time, vehicis, aquipment, report,
2 Density of Soils by Nuclear Methods - 1 test Each $50.00 clericat and review time
Density of Soils by Nuclear Methods - 2 - 4 fests Cost is far additional cost for technicial time, equipment, report and review time to be completed during
3 {same trip as flem 2) Each $30.00 the trip for item 2
4 Density of Sils by Nuclear Methods - greater than Cost Is for additional cost for technicial time, equipment, repor and review fime (o be completed during
5 tests (same trip as itemn 2) Each $30.00 the trip for item 2
Cost is fully loaded and includes travel within City limits, technician time, vehicle, eqipmant, feport,
] Density of Soils by Sand Cane Method - 1 test Each $110.00 clerical and review time
Density of Soils by Sand Cone Mathod - 2 - 4 tests Cost is for additional cost for techniciaf time, equipment, repert and review time to be completed during
5 {same trip as itemn 5) Each $75.00 the trip for lem 5
7 Density of Sos by Sand Cene Methad - greater Cost is for additionai cost for tachnicial time, equipment, report and review ime to be completed during
than 5 tests (same trip as item 5) Each $75.00 the trip for tem 5
Cost is fully loaded and includes sampling and travel lime within City limits, technician time, vehicle,
8 Moisture-Density (proctor) Each $285.00 equipment, report, clerical and review time
10 Rock carrection for procter Each $40.00 Requires sieve analysis to document need for rock correction,
11 Particle Size Each $110,00 Cost per test. Sampling time separate.
12 Atterberg Limits Testing Each $80.00 Codt per test, Samgling time separate,
13 Moisture content Each $15.00 Cosi per test. Sampling time separate.
14 Specific gravity Each $100.00 Cost per test. Sampling time separate.
15 LA Abrasion Each $175.00 Cost per test. Sampling time separate,
16 Sail Classification - sampling, sieve analysis and Cast is fully loaded and includes sampling and traval tine within City limits, technician time, vehicle,
Atterberg Limits $335.00 equipment, report, clerical and review time
Technician $75.00 Houtly rate for standby, cellection, services not listed, fully loaded, no minimum aliowed.
AR RREa i O R e i o & L R
Concrete - Field and Laberatory Testing R D e [ e

18 Concrete Cylinders, sample, 1 slump, 1 air content,
cast 4 - §"x12" cylinders, curing, compressive Cost Is fully loaded and includes travel within City limits, technician time, vehicle, equipment, report,
strength testing and reporting Each $135.00 clerical and review lime, includes all pick up trips. Conerete beams not inchided.
19 Grout, sample, slump, curing, compressive strength
Cost is fully loaded and includes travel within City limits, fechnician time, vehicle, equipment, report,
testing and reporting. 4 prisms for 7 and 28 ¢ ay Each $135.00 clerical and review time
20 Mentar, sample, curing, camprassive strength
Cost is fully loaded and includes travs! within City Jlimits, technician tims, vehicle, equipment, report,
testing and reporting. 6- 2 cubes for 7 and 28 day |Each $130.00 clerical and review time
Cost per test, travel time not included. Assumes travel covered by ather unit. Includes report, cierical
21 Additicnal air entrainment test Each $25.00 and review time.
Cost per fest, travei time not included. Assumes travel covered by other unit. [ncludes report, clerical
22 Additional slump test Each $25.00 and review time.
Cost per test, travel time net included. Assumes travel covered by other unit, Includes report, clericaf
23 Additional cylinders Each $20.00 and review time.
Cost is fully loaded and includes sampling and ravel time within City imits, technician time, vehicle,
24 Concrete Mix Design Each $1,200.00  [equipment, repon, clerical and review time
25 Schmidt hammer Day $50.00 Cost per day for equipment anly, technican time Separate.
26 Windsor probe Cost per location tested, assumes 3 probes per location, fully loaded rate,
27 Technician

Asphalt - Field and aboratory Testing

AR

Hourly rate for standiy, collection, services not fsted, fully [oaded, no minimum aflowed,
i R R e BT R R R e

Includes up 1o 1 sample to be picked up within the City limits. Size limited to no more than 500 pounds.

28 Sampling (asphalty Each $145.00 Hourly rate may apply if muitiple samples need to be coltacted at the same time at City's discretion.
29 Marshall Valus Each $150.00 Cost per test. Includes report sampling time separate. Includes report, clerical and review time.
30 Extraction and Gradation Each $150.00 Cosi per test. Inciudes report sampling time separate. Includes report, clerical and review time.
31 Rice Each $25.00 Cost per test, Inch:des report sampling time separate, Includes repor, clerical and review time.
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Cost per core, rate fully loaded, includes coring, testing, reporting and travel. Coring machine and
32 Asphalt Gore Density/Thickness Each $50.00 gengrator not included.
33 Density of Bituminous pavement by Nuclear Cost is fully loaded and Includss ravel wanin City lim#s, technician time, vehicle, eguipment, report,
Methods - 1 test Each $50.00 clerical and review time
34 Density of Biturninous pavement by Nudtear Cost is for additional cost for technicial time, equipment, report and review time to be completed during
Methads - 2 to 4 tests Each $30.00 the trip for tem 33
35 Density of Bituminous pavernent by Nuclear Cost is for add#tional cost for technicial time, equipment, report and review time to be campleted during
Methads - greater than & tests Each $30.00 the trip for item 33
38 Technician Each $75.00 Hourly rate for standby, collection, services not listed, fuily loaded, no minimum allowsd.
i R S e T R R e e e e e e B T e
Professional Services s A I e S T R R e B
Labor Category i RS e e B S e BT T
Principal Hour $145.00| Hourly rates to be used for geotechnical studies, consulting aot inchuded In unit rates above and City
Senior Project Manager Hour $130.00|requested meetings/tasks, Mot to be used in cenjunction with tully loaded unit rates. All time assumes
Project Manager/ Professional Hour $130.0C|standard 40 hour work week. The City will not pay for overtime rates unless specifically requested by the
Project Engineer/Specialist Hour $130.00|City Project Manager.
Level 1 Staff Engineer/Geologist/Specialist Hour —
Level 2 Statf Engineer/Geologist/Specialist Hour —
Level 3 Staff Engineer/Geologist'Specialist Heur —
Level 4 Staff EngineerfGeo!ogis:fSpecialisl Hour —
Senior Field Professional Hour $130.00
GIS/CAD Technician Level 1 Hour — GIS er modeling use only
GIS/CAD Technician Level 2 Hour $60.00{standard for all routine site plans, logs
Supervising Technician Hour $95.00ffor use only at request of City PM
Field/Lab Technician Hour $75.00|standard for all field festing
Admin/Clericai 1 Hour $55.00|Senior clerical for speciat projects
Admin/Clerical 3 Hour $40.00]Standard for routine reporting effors, please note costs cannot be applied to specified testing units
Standard inspection, does not incluge equipment. Equipment rates to be agreed 1o prior te inftiation of
Welding inspector services on a per project basis,
R T i ; ; %ﬁﬁ §
Miscelaneous S
.;é?%ﬂﬁf‘igl :
R : R L
2 WD Vehicle Day n/a far services not r otherwise negotiated with the Chy
4 WD Vehicle Day n/a for services not covered in above rate or otherwise negotiated with the City
Printing, 8 1/2 x 11 B&AW Page $0.50{Cost for additianal copies or those costs not covered in above fully Joaded units.
Printing, 8 1/2 x 11 Color Page $1.00|Cost for additional copies or those costs not covered in above fully loaded units.
Printing, oversize Page $4.00|Cost for additional copies of those cosis not covered in above fully Inaded units,
Other costs T82D 8D all other costs to be negotiated with City prior to use
QOvertime markup Only for City PM approved overlime. Must be accompanied by writien authorization and backup that QT
Percent 50.0%{work was conducted.
Markup for outside services Percent 15%) Qutside contracted services, cannct be used for testing units listed above.

General notes
* The GCity will not allow minimum number of samples/haurs for any testing/inspection.

“ Ali costs per test rates are fully joaded and inciude testing. equipment, clerical, review and report production. Sampling time inciuded only where specified.
" Unit costs presented above include all trip charges and reporting

“ If testing outside of the scope of rates detailed above are required, the City will request a quote from the laboratory. Appraval prior 1o testing Is required.
* All other charges must be approved in agvance by the City Project Manager.

" The Gity reserves the right to use hourly rates for any project needs at City PMs discretion.
* Specific projects {such as geotechnical projects) will be quoted individually using above rates where practical. The City reserves the right to negotiate any fixed project fee.




ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

to as the Project, the Consultant will provide the Basic and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owmer during the performance of services,

The Orwner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall;

a. Consult with the Owner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part
1.d. of this section.

¢. (1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b} Core borings, probings, and hydrographic surveys, (c) Laboratory
testing, and (d) Inspection or other special consultation; (2} Act as the Owner's

Daoc # 31071 AL Template/Agreement for Professional Services Attachment C-Crver $100,306.00 Revised 09/26/08 MSHO 1




ATTACHMENT “C”
CONSULTANT?S BASIC AND ADDITIONAL SERVICES

representative in connection with such services; and (3) If concurred with and authorized
by the Owner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recommendations.

e. As per Attachment “D”, fumish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

2. Upon receipt of the Preliminary Stody and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
wrtting vartous construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, environmental site
assessments, and provide other environmental engineering services as required and
authorized.  Services not included in the original scope of work shall be considered
Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice to Proceed for the Consultant to proceed in
relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
Upen receipt of the Owner’s written authorization to proceed with the Preliminary Design

Phase, the Consultant shall do the following separately for each construction contract:

I. Consult with the Owner to determine the Owner’s requirements for the Project.

Doc # 31071 AE Template/Apreement for Professional Services Attachiment C-Over $100,000.00 Revised 09/26/08 MSHO 2




ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITEONAL SERVICES

Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all wtility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,
Burcau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of
utilities as much as possible.

Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto,

Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided, The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents.

As per Attachment “D)”, furnish copies of the above preliminary design documents and
opinion of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

furnish copies of the resubmitted preliminary design documents at no additional cost to
the Owner,

PHASE II - PRE-FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,
the Consultant shall do the following separately for each construction contract:

1.

Prepare requited documents and assist the Owner in obtaining approval of such
governmental authorities as may have jurisdiction over the design criteria applicable to
cach construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all wiility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructions to bidders, general conditions, special conditions, and technical provisions,
hereinafter called “Specifications.” These plans shall include the required cross sections
from actual fieldwork for estimated earthwork quantities.

Advise the Ovwner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consuitant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shafl furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to inciude orderly presented takeoff
sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
experience. The Consultant makes no warranty that the bids will not vary from the
opinion of probable construction costs.
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ATTACHMENT “C”
CONSULTANT'S BASIC AND ADDITIONAL SERVICES

Prepare proposal forms,

As per Attachment “D”, furnish to the Owner copies of the Drawings for review by the
QOwner, other governmental authorities, and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shail furnish copies of the resubmitted Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner, other governmental authorities who may have jurisdiction over each construction
contract, and the public utilities.

PHASE IIf - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the
Consultant shall do the following separately for each construction contract:

1.

Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts.

Coordinate closely with utility companies during the Preliminary Design and Pre-Final
Design Phases. The amount of redesign necessary to accommedate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

Submit to the Texas Department of Licensing and Regulation, or 2 State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.

As per Attachment “D”, fumish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract.

Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDDING PHASE
Upon receipt of Owner’s written request, the Consultant shall provide any of the following
services during the Bidding Phase:
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes.

Assist the Owner in responding to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer questions

regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D", deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and
performance record of the three lowest responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
otganizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction coniract documents.

CONSTRUCTION PHASE
At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

1.

Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the comstruction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Visit each construction site at least once each week or more frequently, if necessary, to
ohserve the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exbaustive or continuous on-sie
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precantions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the construction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the
construction work in accordance with the construction contract documents.

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

Issue the Owner’s instructions to the construction contractor when required to do so,
prepare routing change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
QOwner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

Doc # 31071 AE Template/Agreement for Professional Services Attachment C-Over $100,000.00 Revised (19/26/08 MSHO 7



-10.

11.

12.

13.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction comntractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of sach construction contract price.

Conduct with the Owner and construction contractor no more than two brief
preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

Schedute and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days afier the final inspection.

Issue a "Certificate of Substantial Completion” using EICDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be comrected. The
certificate shall be issued within twe City working days after the final inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Doc # 31071 AE Template/Apreement for Professional Services Attachment C-Over $100,000.00 Revised 09/26/08 MSHO 8




14.

15,

16.

17.

18.

19.

20.

21.

22,

23.

24,

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a wrilten report describing any apparent
nonconforming permanent work, and make recommendations te the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Revise previcusly approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consultant.

Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded,

If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein.

Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase,

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or
insolvency.

Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITTIONAL SERVICES

Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL

If authorized in writing by the Qwner, through written amendment, the Consultant shall perform
or obtain Additional Services noted below, which are not covered within the Agreement. No
claim for Additional Services or cost shall be allowed unless the same was done pursvant to a
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.c., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more.

Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1. If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.
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ATTACHMENT *C”
CONSULTANTS BASIC AND ADDITIONAL SERVICES

The duties and responsibilities and the limitations on the auvthority of the Resident Project

2.
Representative shall be as set forth in writing by the City Enginser before such services
begin.

3. Through the continuous on-site observations of the work in progress and ficld checks of

materials and equipment by the Resident Project Representative, the Consuitant shall
endeavor to provide further protection for the QOwner apainst defects and deficiencies in
the work of the construction conbractors, bul the furnishings of such resident project
representation shall not make the Consuitant responsibie for the construction coniracter’s
failure to perform the construction work in aceordance with the construclion contract

documents.

Revised 0920408 MSHO 11
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

and re1mbursables noted w1th1n the Agreement and its attachments

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase.

Fixed fee Payment
to Consultant
Report Phase S N/A
Preliminary Design Phase
Pre-Final Design Phase

Final Design Phase

Bidding Phase Tlme and Materlals Proposal Estlmated Amount $ ;N/A_

Time and materials shall be billed to Owner by Consultant pursvant to the schedule provided in
the consultant’s proposal found in Attachment B. The time shown in Attachment B is an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this
Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE

The services called for in the Report Phase of this Agreement shall be completed and five copies
of the Preliminary Study and Report shall be submitted within N/A consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

Doc # 31073 Template/Agresment for Professional Services Attachment ' Revised 9/08 MSHO 1




ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I—PRELIMINARY DESIGN PHASE
The services called for in Phase I of this Agreement shall be completed and fifteen copies of

Consultant to proceed.

PHASE II—PRE-FINAL DESIGN PHASE ,

The services called for in Phase I of this Agreement shall be completed and ten copies the
required documents and services shall be submitted within N/A:consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

PHASE 111 —FINAL DESIGN PHASE

The services called for in Phase III of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within N/A consecutive calendar days following written
authorization from the Owner for the Consultant to proceed. And, thirty copies of the Drawings
and Specifications in final approved form for bidding purposes for each construction contract
shall be submitted within N/A consecutive calendar days following written authorization from
the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE

Provide services as authorized by Owner during the bid phase as described in Attachment “C”
and submit three copies of all addenda to the Owner for appropriate action within N/A
consecutive calendar days.

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as described in Attachment
“C” and submit one set of Mylar and one set of electronic media format copies of all record
drawings to the Owner within sixty days from the date of substantial completion.
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ATTACHMENT E

Client#: 154310 SUNBELAB1

ACORD. CERTIFICATE OF LIABILITY INSURANCE 062011

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER., THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRCDUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT.: If the certificate holder is an ADDHTIONAL INSURED, the palicylies) must be endorsed. [f SUBROGATION 1S WAIVED, subject to
the terms and conditians of the policy, certain policies may reguire an endorsement. A statement en this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER SE-KI,ECT
US| Southwest | e ey 713 400-4600 Fo% noy 713-490-4700
Three Memeorial City WAL
840 Gessner, Suite 600 PRODUCER
CUSTOMER IG #:
Houston, TX 77024 INSURER(S) AFFCRDING COVERAGE . | NAIC #
INSURED . wsuReR a: Travelers indemnity Company 9999
Sunbelt Laboratories Inc. wwsurer B : Travelers indemnity Company of 25682
1410 Gail Borden Place, Suite C5 wsurer ¢ . Beaziey Insurance Company, Inc. 37540
El Paso, TX 79935
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW BAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESRPECT TO WRICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERME,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ER ADDL GUBR POLICY EFF_ |POLICY EXP
LTR TYPE CF INSURANCE NIR WVD POLICY NUMBER (MM/DDIYYYY) {(MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY X | X |PACP2305X073 12/31/2010112/31/2011 EACH OCCURRENCE £1,000,000
- DAMAGE TO RENTED
X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea cccurrence) | $300,000
|
| cLams-mape | _X| occur : MED EXP (Any one person) | $5,000
. : PERSONAL & ADV NJURY 151,000,000
GENERAL AGGREGATE 132,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMPIOP AGG | $2,000,000
-
poviey | XINES U lloc 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
— (Ea accident)
|| ANY AUTO BODILY INJURY {Per person) | §
ELD 5
— ALL DWNED AUTO BODILY INJURY {Per accident) | &
SCHEDULED AUTOS FROPERTY DAMAGE .
HIRED AUTOS : {Per accident)
NON-OWNED AUTOS ‘ §
§
UMBRELLA LIAB L OCCUR z EACH GGCURRENCE g
t
| EXCESS LIAB CLAIMS-MADE AGGREGATE %
| __| bEDUCTIELE $
RETENTION __§ ‘ $
WORKERS COMPENSATION ; ] WC STATU- GTh-
B AND EMPLOYERS: LIABILITY N E X | XEUB36437080 12/31/2010|12/31/2011| X \Tom M | ER
ANY PROPRIETORIPARTNERIEXEGUTIVE i E.L. EACH ACCIDENT 500,000
OFFICERMEMBER EXCLUDED? NiA —
(Mzndatary in NH} : E.L DISEASE - EA EMPLOYEE. $500,000
If yas, describe under | i
DESCRIPTION OF OPERATIONS balow : EL DISEASE - PoLicy LT | $500,000
C |Professional i V15RNH100501 03/08/2010)03/08/2011| $1,000,000 per claim
. .y H |
Liability ! $2,000,000 anni aggr.

DESCRIPTION OF GPERATIONS / LOGCATIONS | VEHIGLES (Attach ACORD 101, Adgitional Remarks Schedule, if more space is required)
Re: Geotechnical & Materials Testing Services-2011 on Cail.

Prof Liab: The aggregate limit is the total insurance avaitable for claims presented within the policy
{See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION 10 Days for Non-Payment

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

City of El Paso ACCORDANCE WITH THE POLICY PROVISIONS.
Engineering And Consiruction Management Dept;
2 Civic Center Plaza, 4th Fioor AUTHORIZED REPRESENTATIVE

El Paso, TX 79301 oy S~
: ijthé-/bWL{

©1988-2009 ACORD CORPORATION, All rights reserved.

ACQRD 25 {2009/09) 1 of2 The ACORD name and logo are registered marks of ACORD
#55187483/M5187474 PILHA




ATTACHMENT E

_ DESCRIPTIONS (Continued from Page 1)

period for all operations of insured. The limit will be reduced by payment of indemnity and expense.
Should any of the policies be cancelled before the expiration date, the fssuing company shall provide

thirty {30} days written notice to the owner-City of El Paso.

Certificate holder included as additional insured on a primary and non contributory basis
as pertains o the General Liability, as required by written contract. Waiver of Subrogation (all policies
except Professional Liability)provided en a blanket basis as required by written contract but limited to

the
operations of the named insured.

AMS 25.3 (2009/09) 2 of2
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ATTACHMENT E

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

OTHER INSURANCE — ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section IV}, Paragraph 4. ({Other insurance), is
amended as follows:

1.

The following is added o Paragraph a. Primary
Insurance:

However, if you specifically agree in a written con-
tract or written agreement {hat the insurance pro-
vided fo an additional insured under this
Coverage Parl must apply on a primary basis, or
a primay and non-contributory basis, this insur-
ance Is primary to other insurance that is avail-
able to such additional insured which covers such
additional insured as a named insured, and we
will not share with that other insurance. provided
that;

a. The "bodily injury” or "property damage" for

which coverage is sought occurs; and

b. The "personal injury” or “advertising injury” for
which ceverage is sought arises out of an of-
fense committed

subsequent to the stgning and execution of that

contract or agreement by you.

The first Subparagraph {2) of Paragraph b. Ex-

cess Insurance regarding any other primary in-

surance available to you s deleted,

The foilowing is added to Paragraph b. Excess

Insurance, as an additional subparagraph under

Subparagraph (1)

That is avaitable to the insured when the insured

is added as an additional insured under any other

policy, including any umbrella or excess policy.

CG D0 37 04 05

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.
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ATTACHMENT E

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LEABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE Provisions A. — 8. and U. of this endersement broaden coverage.
Provisions T, and V. of this endorsement may limit coverage. The following listing is a general coverage desarip-
fion only. Limitations and exclusions may apply ko these ceverages. Read ali the PROVISIONS of this endorse-
menl carefully fo deternine rights, duties, and what is and /5 not covered.

A. Broadened Named nsured
B. Incidental Medical Malpractice

C, Reasonabie Force - Bodily Injury Gr Properly
Damage

. Non-Owned Watercraft — increased Te Up To 75
feet

E. Aircraft Chatered With Crew

Extension Of Coverage — Damége To Premises
Renled To You

. Malicious Prosecution - Exception To Knowing
Violation OF Rights Of Another Exciusion

Increased Suppiementary Paymems

Additional insured ~ Owner, Manager Or Lessor
Of Premises
Additional Insured — Lessor Of Leased Equipment

K. Additional Insyred — State Or Political Subdivi-
sions — Permits Relating To Premises

L. Additional Insured — State Or Potitical Subdivi-
signs — Permits Reiating To Operations

PROVISIONS

A. BROADENED NAMED INSURED

1. The Named Insured in lkem 1. of the Common
Folicy Dectarations is amended ag follows:

. F

The person or organization named in ltem 1.
of the Commuon Policy Deciarations and any
orgarization, other than a parinership, joint
vepiure, limited liability company or trust, of
which you are the sole owner of in which you
maintain the maijority owmership interss! on
the effective date of the policy. However, cov-
erage for any such additional organization will
cease as of the date, if any, dunng the policy
period, ihat you no longer are ihe sole owner

CGDI790906

Copyright 2008 The S1. Paut Traveiers Campanies, Inc.

M. Additienal Insured — Architect, Engineer Or Sur-

veyor

N. Whoa ts An Insured — Newfy Acquired Or Formed

Crganizations

. Who s An Insuyretl — Unnamed Partnership Or
Joinl Venlure — Excess

. Per Project General Aggregate Limit
. Knowiedge And Notice Of Ocrurrence Qr Offense
. Unintentional Omission :

. Waiver Of Transfer Of Rights Of Recovery
Againsl Others To Us When Reguired By Con-
tract Or Agreement

T. Amended Bodily Injury Definition

. Amendged Insured Contract Definfion — Rabiroad
Easement

. Amended Property Damage Definifion - Tangible
Property

of, or maintain the majority ownership inlerest
in, such erganizaiion.

This Provision A, daes not apply ¢ any per-
son or organization for which coverage is ex-
cluded by another endorsement {o this Cov-
erage Part.

. INCIDENTAL MEDICAL MALPRACTICE

1. The foliowing is added to Paragraph 1. insur-
ing Agreement of COVERAGE A BODILY
iNJURY AND PROPERTY DAMAGE LI-
ABHATY in COVERAGES (Section b

"Bodily injuny" arising oul of the rendering of,
or failure to render, "first atd" or "Good Sa-
maritan services” to a person, other than a

Page 1o 7




ATTACHMENT E

Page2of 7

COMMERCIAL GENERAL LIABILITY

co-"employee” or "volunteer worker”, will be
desmmed 1o be caused by an "oocurrence”. For
the purposes of determining the applicable
limits of insurance, any aclt or omission 10-
pether with all related acts or omissiens in the
furnishing of the services 1o any one person
wii be desmed one "occurrence”.,

2, Asusad in this Provision B.:

a. “First aid" means medical or nursing ser-
vice, treafment, advice or instruction; the
related furnishing of food or beverages;
the fumnishing or dispensing of drugs or
medical supplies or appliances;

h. "Good Samaritan services" means those
medical services rendered or provided in
an emergency and for which noc remu-
neration is demanded or received.

3. Paragraph 2.a(fHd) of WHO IS AN IN-
SURED {(Section Il) does not apply to any of
your "employees”, wito are not employed as a
doctor oF purse by you, but only while per-
forming the services described in Paragraph
1. above and while acling within the scope of
their empioyment by you. Any such "employ-
ees” rendering "Good Samaritan services” will
be deemed to be acting within the scope of
their employmeni by you.

4. The following exclusion is added to Para-
graph 2. Exciusions of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE Li-
ABILITY in COVERAGES (Section i)

Bale of Pharmaceuticals

"Bodily injury” or “property damage”
arising out of the willful violation of a
penal siatute or ordinance relating to the
sale of pharmaceuticals committed by or
with the knowledge or consent of the
insured.

5. The insurance provided by this Pravision B.
shall be excess over any valid and cotiectible
other insurance avaiable (o the insured,
whether primary, excess, contingent or on
any oilher basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of insurance shown in the Decla-
rations {for this Coverage Part.

€. REASONABLE FORCE - BODILY INJURY OR

PROPERTY DAMAGE

The Expected Or Intended Injury Exclusion in
Paragraph 2. Exclusions of COVERAGE A

Copyright 2006 The 5t. Paul Travelers Companies, Inc.

BODILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES {Section §) is deleted
and replaced by the following:

Expected Or intended Injury Or Damage
*Bodily injury" or "preperty damage" expected or
intended from ine standpoint of the insured. This
exclusion does nol apply to "bodily injury" or
“property damage" resulting from the use of rea-
sonable force to prolect any person or properly.

. NON-OWNED WATERCRAFT - INCREASED

TOUP TO 7S FEET

1. The excepbon contained in Subparagraph {2)
of the Aircraft, Aute Or Watercraft Exclu-
sion in 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY in COVERAGES {Section )
is deteled and replaced by the following:

(2) A watercraft you do not own thal is:
{a} lessthan 75 feetiong; and

{b} Not being used to carry persons or
property for a charge;

2. Cnly as respects the insurance provided by
ihis Provision D., WHO IS AN INSURER
{Section I} 15 amended to include as an in-
sured any persan who, with your expressed
or implied consent, gither uses or is responsi-
bie for the use ofthe watercrafl.

3. The insurance provided by this Provision D.
shall be excess aver any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of ihe Limits of Insurance shawn in the Decla-
rations for this Coverage Par.

. AIRCRAFT CHARTERED WITH CREW

1. The folfowing is added {o the exceplions con-
tained in the Aircraft, Aute Or Watercraft
Exclusion in Paragraph 2. Exchlusions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABRITY in COV-
ERAGES (Section I):

Aircraft chanered with crew, including a pilat,
to any insured.

2, This Provision E. does not apply if the char-
tered airoraft is owned by any insured.

3. The insurance provided by ihis Prevision E.
shall be excess over any valid and collectible
ciher insurance availabie to the insured,

CGD3ITI0N90E
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ATTACHMENT E

whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased spesifically by you to apply in excess
of the Limits of insurance shown in the Decla-
rations for this Coverage Pari.

F. EXTENSION OF GOVERAGE ~ DAMAGE TO
PREMISES RENTED TO YOU

1.

CG D379 0808

The last paragraph of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE LI-
ABILITY in COVERAGES (Section 1} Is de-
letedt end replaced by the following:

Exclusions ¢. through 1, do nol apply 10 dam-
age io premises while rented to you, er tem-
porarily ocoupied by you with permission of
the owner, caused by

a. Fire;

b. Explosion;

¢.  Lightning;

d. Smoke resulting from such fire, explesior,
o7 fightning; or

e, Water,

A separate limit of insurance applies to this
coverage as descrbed in LIMITS OF ih-
SURANCE (Section ill).

The insurance under this Provision F, does
not apply io damage (0 premises while rented
to you, or temporarily occupied by you with
permission of the owner, caused by,

a. Rupture, bursting, or cperation of pres-
sure relief devices;

. Rupture or bursting due to expansion of
swelling of the contents of any buitding or
structure, caused by or resuiting from wa-
teg; or

¢. Explosion of steam boilers, stearn pipes,
slearn engines, ar steam turbinies.

Prragraph 6. of LIMITS OF iNSURANCE
(Section Hl} is deleted and replaced by the
follewing.

Subject to §. above, the Damage To Frem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of al
damages becavse of "properly damage” to
any one premises while remted lo you. or
temporarily occupied by you with pernission
of the owner, caused by: fire; explosion; kght-
ning, smoke resulting from such fire, explo-
sion. or lightning; or water. The Damage To
Premises Rented To You Limit will apply to all

G.

H,
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"property ¢damage” proximately caused by the
same ‘occurmence”, whether such damage
results from: fire; expiesion; lightning, smoks
resulting from such fire, explosion, or light-
ning;, or waler; or any combination of any of
these causes,

The Damage To Premises Rented To You
Lirmil will be the highar of:

a, $300,009; or

B, The amcunt shown for the Damage To
Premises Rented Te You Limil in the
Declarations for this Coverage Pan.

Paragraph a. of the definilion of “insured con-
tractl' in DEFINITIONS (Section V) is deleted
and replaced by the foliowing:

a. A contract for & lease of premises. How-
ever, that portion of the conbract for 2
lease of premises thal indemnifies any
person of organization for damage ©
prerpises while rented o you, or fempo-
rarlly ogoupied by you with pemmission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,
explosion, or fightning; or water is not an
‘insured contract”;

This Provision F. does not apply if coverage
for Damage Te Premises Rented To You of
COVERAGE A BGDILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section I} is extluded by ancther
endorsernent 1o this Coverage Part.

MALICIOUS PROSECUTION — EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The foliowing is added 1o the Knowing Violation
Of Rights OFf Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,
ADVERTISING INJURY AND WEB SITE IN-
JURY LIABILITY of the WEB XTEND LIABILTY
Endorsement:

This exctusion does not apply 1o “personal injury”
caused by malicious prosecution.

INCREASED SUPPLEMENTARY PAYMENTS
Paragraphs 1.b. and 4.d. of SUPPLEMENTARY
PAYMENTS -~ COVERAGES A AND B in COV-
ERAGES {Section I} are amended as follows:

t. In Paragraph 1.b., the amount we will pay for
the cast of bail bonds is increased 0 $2500.
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2.

in Paragraph 1.d., the amount we will pay for
joss of earnings is increased to $500 a day.

. ADDITIONAL INSURED - OWNER, MANAGER
OR LESSOR OF PREMISES

1.

Page d of 7

WHO 15 AN INSURED (Section ) is
amended to include as an insured:

Any persan or erganization that you have

agreed in a contract or agreement to include

as an additional insured on this Coverage

Pan, but.

a. Cnly with respect to ability for “bodily in-
jury” or "property damzage” that occurs, of
“personal injury" caused by an offense
cemmitied, afier ‘you have entered intc
thai contract or agreement; and
Cnly if the "bodity injury®, "propery dam-
age" of “personal injury” is caused, in
whole or in part, by acts or omissions of
you Or any person of organization per-
forming operations on your behalf, and
arises out of the pwnership, maintenance
or use of that part of any premises leased
to you under thal contract or agreement.

The insurance provided to such additional in-
sured under this Provision §. is subject o the
foliowing provisions:

a. The limils of insurance afforded tc such
additional insured shall be the limils
which you agreed 1o provide in the con-
tract or agreement, or the limits shown in
the Declarations for this Coverage Part,
whichever are iess; and

The insurance afforded to such additional

insured does nol apply to:

{1) Any “bodily injury™ or "property dam-
age” that occurs, or “personal injury”
caused by an offense committed, af-
{er you cease to be a tenant in that
premises;

{2} Any structural alterations, new con-
struction or demolifion operations
performed by or on behalf of such
additionat insured; or

{3) Any premises for which coverage is

excluded by another endorsement ic
this Coverage Pari.

3. This Provision I. does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically is added by another en-
dorsement to this Coverage Part.

J. ADDITIONAL INSURED - LESSOR OF LEASED
EQUIPMENT

1. WHO IS AN [INSURED (Section I} s
amended to include as an insured:

Any person or organization ihat you have
agreed in a contract or agreement 1o include
as an addilionat insured on this Coverage
Par, but:

a. Only with respect to liability for "badily in-
jury" or "property damage” that cCCHE, oF
"personal injury” caused by an offense
committed, after you have ewnlered into
that contract or agreement; and

Onty if the "bodily injury”, "property dam-
age" or “personal injury” is caused, in
whole or in pai, by acts or omissions of
you of any Person of organization per-
forming cperations on your benhalf, in the
mainienance, operation or use of equip-
ment leased 10 you by such additionai in-
sured.

2. The insurance provided to such additional in-
sured under this Provision J, is subject to the
follpwing provisions:

a. The limits of insurance afiorded to such
additional insured shall be the limits
which you agreed to provide in the con-
tfract or agreement, or the fimits shown in
the Declarations for this Coverage Panr,
whichever are less; and

The insurance afforded to sech additional

insured does not apply:

{1) To any "bodily injury™ or "propery
damage” that ocours, or “personal in-
jury" caused by an offense commit-
ted, after 1he equipmen! lease ex-
pires; or

(2) ¥f the equipment is leased with an
cperaier,

This Provision J. does not apply on any basis
io any person or organization for which cov-
grage as an additional insured specifically is
added by another endorsement te this Cover-
age Part.

K. ADDITIONAL INSURED — STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING TD
PREMISES
The following is added 1o Paragraph 2. of WHD
IS AN INSURED {Section 1) to include as an in-
sured:

Copyright 2008 The St. Paul Travelers Companies, inc. CGD3ITI0% 08
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Any state or political subdivision that has issued a
perm in connection with premises owned or oc-
cupied by, or rented of foaned to, you, bul only
with respect {o "bodily injury”, "property damage”,
“persanal injury” or "adverlising injury” arising out
of the exislence, ownership, use, maintenance,
repair, construction, erection or removai of adver-
tising signs, awnings, canoepies, cellar entrances,
coal holes, driveways, manholas, marquees, hoist
away opemngs, sidewalk vaulis, elevalers, stree!
banners or decorations for which that state or po-
fitical subdivision has issued such permit.

ADDITIONAL INSURED ~ STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING TO
OPERATIONS

The foliowing is added to Paragraph 2. of WHO
IS AN INSURED {5ection (1} lo include as an in-
sured:

Any state or political subdivision that has issued a
permit, but only with respect 1o "bodily injury”,
"propery damage”, "personal injusy” or "agveris-
ing injury” arsing oul of operations performed by
you or en your behalf for which thal state or polti-
cal subdivision has issued such permil. MHowever,
no such state or polilical subdivision is an insured
for:

1. "Bodiy injury", "property damage®, "personat
injury" or "advertising injury” arising out of op-
eralicns performed for thal stale or political
subdivision; or
“Bodily injury” or "property damage" ncluded
within the “products — compleled operations
hazard".

. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following 5 added to Paragraph 2. of
WHO IS AN INSURED (Section Il) to incluge
as an insured:

Any architect, engineer or surveyor engaged
ny or for you, but oty with respect to liability
for-"bedity injury”, "property damage” or "per-
sonal injury” that is caused, in whoie or in
part, by ects or omissions of you or any per-
som of organization acting on your Dehall in
conneclion with your premises or "your work”,

This Provision M. dees not apply on any basis
to any person or organization for which cov-
grage as an additional insured specifically is
added by another endorsement te ihis Cover-
age Parl.

Copyright 2008 The S{, Paul Travelers Companies, inc.
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N. WHO IS AN [NSURED — NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO 1S AN INSURED
[Section ) Is deleted and replaced by the
following:

a, Coverage under Lhis provision is afforded
only unti! the 18Gth day after you acquire
or form the organization or the end of the
policy period, whichever is earier. Any
such newly acquired or formed organiza-
fion that you report in writing to us within
180 days after you acquire ov fosm the
organization will be covered under this
provision unlil the end of the policy pe-
riod, even if there are more than 180 days
rematning until the end of the palicy pe-
riod;

2, This Provision M. does nol apply lo any or-
ganization for which coverage is excluded by
anciher endorsement to this Coverage Part.

0. WHO IS AN INSURED - UNNAMED PARTNER~

SHIP OR JOINT VENTURE — EXCESS

1. The last paragraph of WHO IS AN INSURED
{Section ll) is deleted and replaced by the
following:

No person or organization is an insured with
respect to the conduct of any cumeni or past
partnership, joint venture or lirnited liability
sompany that is not shown as a Mamed In-
sdred in the Cemmon Policy Declarations,
However, his exclusion does not apply to
your liability with respect 1o your conduct of
ihe business of any current or past parnes
ship or joint venture that is not shown as a
Named Insured in ke Common Policy Decla-
rations.

This Provision O, does not apply o any per-
soN oF organization for which coverage is ex-
cluded by ancther endorsement to this Cov-
erage Parl.

The insurance provided by this Provision O
shall be excess over any valid ang collectible
other insurance, whether primary, excess,
contingent or on any other basis, which is
available covering your fiability with respect to
your conduct of the business of any current or
past parnership or joint venture that is not
shown as a Named Insured in the Cammon
Policy Declarations and which is issued to
such parinership or joint venture,

Page 5 of 7
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P. PER PROJECT GENERAL AGGREGATE LIMIT

4, Paragraph 2. of LIMITS OF INSURANCE
{Section M) is deleted and replaced by the
foliowing:

The General Aggregate Limit is the mos! we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "cccuirences” under Cov-

erage A and for all medical expenses
caused by accidents under Coverage C©

which cannot be attributed onfy 1o opera-

tions at a single "project”.

The following is added to LIMITS OF IN-

SURANCE {Section I}

A separate Per Project General Aggregate
Limil applies to each "project” for ali sums
which the insured becomes legaliy obligaied
to pay as damages caused Dy “occurrences”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be attributed only io operations
at a singie "project”, and that limit is equal 1o
the amount of the General Aggregaie Limit
shown in the Declarations for {his Coverage
Part. .

Any paymenis made under Coverage A for

damages and under Coverage € for medical

expenses shall reduce the Per Project Gen-
eral Aggregate Limit for that “project”, but

shall not reduce:

a. Any other Per Project General Aggregale

Lirnit for any other "project”;
. The General Aggregate Limit; or

The Products-Compleled Operations Ag-
gregate Limit.

The limits shown in the Dectarations for this

Coverage Part for Each Occurrence, Damage

To Premises Rented To You and Medicai Ex-
pense are alse subject to the Per Project

General Aggregate Limit when the Per Pro-
ject General Aggregate Limit applies.

As used in the Provision P.:

"Project” means an area away from premises
owned by or rented to you at which you are

performing operalions pursuant to a conteact
or agreement, For 1he purposes of determin-

ing the applicable agaregate limit of insur-

anca, each “preject” that includes premises
involving the same or connecling kots, or

Page 6 of 7
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premises whese connection Is  interrupted
only by a streef, roadway, walerway or right-
of-way of a railvoad shall be considered a sin-
gle "project”,

Q. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2. Duties in
The Event of Occurrence, Offense, Claim Or
Suit of COMMERCIAL GENERAL LIABILITY
CONDITIONS (Section V)

MNotice of an “occurrence” or of an offense which
may result in a claim must be given as seon as
practicable afler knowledge of the "occurrence” or
offense has been reported o you, one of your
"axeculive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
parinership), one of your managers (if you are a
limited liability cempany), one of your trusiees
who is an individual (if you are a trust), or an
"emnployee” (such as an insurance, oss control or
risk manager or administrator} designated by you
io give such notice.

Knowledge by any other "employee” of an "ocour-
rence” or offense does naot imply that you also
have such knowledge,

Nolice of an "occurrence” or of an offense wiich
may result in & claim will be deemed to be given
as soon as praclicable to us if il is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give nofice of the
“pocurrence” or offense 10 ws as soon as prachi-
cable after vou, one of your "executive officers” (if
you are & corporation), one of your pariners who
is an individual {if you are a pardnership), one of
your rnanagers {if you are a fimited liability com-
pany), one of your trustees who is an individual {if
you are a trust), or an "employee” {such as an in-
surance, l0ss controt or risk manager or adminis-
trator) designated by you te give such notice dis-
covers thal the “occurrence” or offense may in-
volve this policy.

. UNINTENTIONAL OMISSION

1, The following i5 added to Paragraph 6. Rep-
resantations of COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV}

The unintentional omission of, or uninten-
tional emror in, any information provided by
you which we relied upon in issuing this policy
shall net prejudice your rights under this in-
surance.

CG D3 790806
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2. This Provision R. does not affect our right lo
collect additional premium or o exercise our
right of canceliation or nonrenswal in acoor-
dance with applicable insurance laws or regu-
iations.

5. WAIVER OF TRANSFER OF RIGHTS OF RE-

COVERY AGAINST OTHERS TD US WHEN
REQIIRED BY CONTRACT OR AGREEMENT

The following is added to Paragraph 8. Transfer

of Rights of Retovery Against Others fo Us of

COMMERCIAL GENERAL LiABILITY CONDI-

TIONS (Section (V).

We waive any rights of recovery we may have

against any person or organization because of

paymenis we make for "bodily injury”, "propery
pdamage", "personal itjury” or “adverlising injury”
ansing out of:

1. Premisas owned by you, temporasily ocou-
pied by you with permission of the owner, or
feased or renied 10 you;

Ongoing operations perdformed by you, or on
vour behalf, under a contract or agreement
with that persen or organization;

3. ™Your work"; or

4. "Your products”,

We waive these rghts only where you have
agreed lo do 50 as part of a contract or agree-
ment entered inte by you before, and in effect
when, the "podity injury” or "property damage” oG-
curs, or the "persanal injury” offense ar “advertis-
ing injury” cffenss is commitled.

. AMENDED BODILY INJURY DEFINITION

The definition of "bodily injury” in DEFINITIONS
{Saction V} is deleled and replaced by the fallow-
ing:

"Bodily injury” means:

COMMERCIAL GENERAL LIABILITY

Physical harm, including sickness or disease,
sustained by a person;

Mentai anguish, injury or iliness, or emotional
distress, resulting at any time from such
physica! harm, sickness or disease; or

Care, loss of services or death resulting at
any fime from such physical kamn, sickness
or disease,

. AMENDED INSURED CONTRACT DEFINITION
~ RAILROAD EASEMENT

1. Subparagraph c. of the definition of “insured
contract” in DEFINITIONS (Section V) is
deleted and replaced by the following:

c. Any easement or license agreement;

Subparagraph (1) of ths definilion of
"insured contract” in DEFINITIONS (Section
V} is deleted.
. AMENDED PROPERTY DAMAGE DEFINITION
= TANGIBLE PROPERTY

The definilion of "property damage™ in DEFINI-
THINS (Section V) is deisted and replaced by
{ne following:

"Property damage" means;

a. Physical injury to {angible property, including
all resulting less of use of that properly, Al
such loss of use shali be deemed 1o ocour at
the time of the physical injury that caused i;
or
Less of use of fangitte property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "octur-
rence” that caused it.

For the purposes of this insurance, tangible prop-
ery does notf include data,

All other terms of your policy remain the same.

Copyright 2006 The St. Paul Travelers Companies, Inc. Page 70f7
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COMMERICAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

(Section 1}):

ANy person or organization that you agree in a
"contract or agreement requiring insurance™ to in-
clude as an additional insured on this Coverage
Part, but only with respect to fiability for "bodily in-
jury", "property damage" or “personal injury"
caused, in whole or in par, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented 16 you; or

c. In connection with "your work™ and included
within the “products-compieted operations
hazard".

Such person or organization does not gualify as
an additional insured for "bodily injury”, "property
damage" or "personal injury" for which that per-
50N or organization has assumed liabifity in a con-
tract or agreement.

The insurance provided to such addilienal insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organizaiion for which cover-
age as an additional imsured specificaliy is
added by another engorsement 1o this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any “professional
services".

f.  The limits of insurance afforded io the addi-
tional insured shall be the limits which you
agreed in that "coniract or agreement requir-
ing insurance"” to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
tess. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

2007 The Travaiars-Gomp

INSURANCE (Section I} for this Coverage
Par.

B. The foliowing is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section iV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is availabie to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or "property damage" for
which coverage is sought occurs: and

{2} The "perscnal injury" for which coverage is
sought arises out of an offense committed:

after you have entered into that "contract or
agreement requiring insurance". But this insur-
ance still is excess over valid and coliectibie other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

The following is added io Paragraph 8. Transfer
Of Rights Of Recovery Against Others To Us
fn COMMERCIAL GENERAL IABIITY CON-
DITIONS {Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance” with
that person or organization. We waive these
rights onty where you have agreed to do so as
part of the "contract or agreement requirtng insur-
ance” with such person or omganization entered
into by you before, and in effect witen, the "bodily

I, =
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injury" or "property damage” occurs, of the "per- grage Part, provided that the “bodily injury” and
sonal injury" offense is committed, "property damage” occurs, and the “personal in-

D. The following definition is added to DEFINITIONS jury" is caused by an offense commitied:
(Section V): a. After you have entered into that contract cor

"Coniract or agreemenl requiring insurance” agn.eement;
rneans that part of any contract or agreement un- b. \While that part of the contract or agreement :s

der which you are required to include a person or in effect; and
organization as an additional insured on this Cov- c. Before the end of the policy period.

CceD3 810907
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
111872010

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ¢ ommercial Lines - (915) 544-3111
Wells Fargo Insurance Services USA, Inc,
2505 E. Missouri

NTAGT N
S ST Deborah Jenkins

Ao, N, Exty; 915-534-9441 | (A5, o) 915-534-9431

deborah.jenkins1@wellsfargo.com

PRODUCER

CUSTOMER ID #: SUNBE-1001

El Paso, TX 79903 INSURER(S] AFFORDING COVERAGE NAIC #
INSURED INSURER A;  America First Lloyds insurance Company 11526
Sunbelt Laboratories, Inc wsurers:  Charter Oak Fire Insurance Co. 25615
1410 Gaii Borden Place, Ste C5 INSURER ¢ :  Service Lioyds Insurance Company - 43389
INSURER D :
El Paso, Texas 79935 INSURERE : :
INSURER F : |
COVERAGES CERTIFICATE NUMBER: 2045113 REVISION NUMBER: See below

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQOVE FOR THE POLICY PERIOD
INDICATED. NCGTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REGUCED BY PAID CLAIMS.

INSR ADDLISUBR)] POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE Linsr | wyp POLICY NUMBER MM/BDIYYYY] | {(MM/DDAYYYY) LIMITS
A | GENERAL LIABILITY X | x | BOPg700574 12/31/2009 | 12/31/2010 LEACH OCCURRENCE $ 1,000,999
X COMMERCIAL GENERAL LIABILITY PREMISES {Ea occurrence) % 10,000
f CLAIMS-MADE | X | OCCUR MED EXP (Any gna parson) % 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X | poLicy i LOG $
B | AUTOMOBILE LIABILITY X BA3B2GC77T10SEL 03/01/2010 | 03/01/2011 | COMBINED SINGLE LT Iy 1,000,000
I (Ea accidant) R
ANY AUTO BODILY INJURY (Per persony | §
V|
|| ALL BWNED AUTDS BODILY INJURY (Per accident) | $
X
SCHEDULED AUTOS FROPERTY DAMAGE .
X | HIREG AUTOS {Per accident}
X_| NON-OWNED AUTOS ¥
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DEDUCTIBLE $
RETENTION _§ 5
WORKERS COMPENSATION % | WG STATU Iom.
C | AND EMPLOYERS' LIABILITY YiN X | SRZA1570709 12/31/2009 | 12/31/2010 TORY LIMITS ER
ANY PROPRIETCR/PARTNE RIEXECLITIVE E.L. EACH ACCIDENT ) 500,000
OFFICERMEMBER EXCLUDED? Y [INIA
{Mancatory in NH) E.L. DISEASE - EA EMPLOYEH § 500,000
I yes, describe under =
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is requirad}
Project: Geotechnical & Malerials Testing Services-2011 on call.  Certificate holder is named as additional insured as respects to generai and auto liability

with waiver of subragation and 30 days notice of canceliation or change where required by written contracl.

CERTIFICATE HOLDER

CANCELLATION

City of El Paso

Engineering and Construction Management Dept
2 Civic Center Plaza, 4th Fioor

Ef Paso, Texas 79901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Q(WM

!

{This certificate replaces cerlificale# 2038074 issued on 11/16/2010)
ACORD 25 (2009/09)
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ATTACHMENT E

PN
TRAVELERS )

CHANGE EFFECTIVE DATE: 03-01-10

One Tower Square, Hartford, Connecticut (16183

CHANGE ENDQRSEMENT

Named Insured:

SUNBELT LABORATORIZS,

Policy Number:

Policy Effective Date:
Issue Date;

Premium %

INSURING COMPANY :
THE PHOENIX INSURANCE COMPANY

INC,

BA-36260277-10-5EL
03/01 /10

12/13/10

NIL

Effective from 03/01/10 at the time of day the policy becomes effective.

THIS INSURANCE IS AMENDED AS FOLLOWS:

THE CDMMERCIAL AUTOMUBILE

COVERAGE PART IS AMENDED AS FOLLOWS:

THE FOLLOWING FORM(S) AND/OR ENDORSEMENT(S) IS/ARE ADDED TD
THE POLICY AS PER FORM(S) ATTACHED:

CA 02 44 06 04

CA 20 48 02 92

CA 20 89 086 04

THIS ENDORSEMENT IS BOUND AND EFFECTIVE ON 12/13/2040.

NAME AND ADDRESS OF AGENT OR BROKER:

WELLS FARGOD INS SVCS USA (XD882)
2505 £ MISSOURI
EL PASO, TX 78303

IL TG 07 Q9 87 PAGE 1 OF 1
OFFICE: ELMIRA NY SRV CTR

COUNTERSIGNED BY:

Authorized Representative

DATE;

oU3265-



ATTACHMENT E
CHANGE EFFECTIVE DATE: 03-01-10

g\
TRAVELERS )

POLICY NUMBER: BA-3626C877-%0-8EL
EFFECTIVE DATE; ©03-01-10
ISSUE DATE: 12-13-10

LISTING OF FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS

THIS LISTING SHOWS THE NUMBER DF FORMS, SCHEDULES AND ENDORSEMENTS
BY LINE -OF BUSINESS.

IL 7O D7 09 87 CHANGE ENDORSEMENT
It 78 01 {0 93 FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS

COMMERCIAL AUTOMOBILE

CA D2 44 D6 04 TX CANCELLATION PROV DR CDV CHANGE END
CA 20 4B 02 99  DESIGNATED INSURED
CA 20 89 06 04 TX CHGS IN TRANSFER OF RIGHTS OF RECOV
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IL T8 0110 93 PAGE : 1 QF
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ATTACHMENT E

COMMERCIAL AUTOMOBILE

Iy

L

I

i

[

|

i

il

|

g

m

il

I

003271




iy

I

i

Il

a

il

i

I

I

0

i

i}

|

Il

A

l

ATTACHMENT E

COMMERCIAL AUTO
POLICY NUMBER: BA-3626C377-10-55L ISBUE DATE: 12-13-10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CANCELLATION PROVISION OR
COVERAGE CHANGE ENDORSEMENT

This endorsernent modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

- MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to soverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.
SCHEDULE

Number of Days’ Notice 30

Name Of Person Or Organization CITY OF EL PASD, ENGINEERING AMND
CONSTRUCTION MANAGEMENT DEPT

Acddress 2 CIVIC CENTER PLAZA, 4TH FLOOR

EL PASC TX 78901

If this policy is canceled or materially changed to reduce or restrict coverage, we will mail notice of cancellation or
change 1o the person or organization named in the Schedule. We wilt give the number of day's notice indicated in

the Scheduls.

003272

CA 02 44 06 04 - ©I180 Properiies, Inc., 2003 - ~ Page 1 of 1




ATTACHMENT E

COMMERCIAL AUTC

POLICY NUMBER: BA-3626C977-10-SEL ISSUE DATE. 12-13-10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

- DESIGNATED INSURED

This endorsement modifies insurance provided under the tollowing:

BUSINESS AUTC COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-

fied by this endorsement.
This endorsement identifies person(s) or-organization(s) who are "insureds" under the Who Is An Insured Provi-
sion of the Coverage Foan. This endorsement does not aiter coverage provided in the Coverage Form.

SCHEDULE
Name of Person{s) or Organization{s):

CITY OF EL PASO, ENGINEERING AND
CONSTRUCTION MANAGEMENT DEPT
2 CIVIC CENTER PLAZA, 4TH FLOOR
EL PASD, TEXAS 79901

(i no entry appears above, information required 1o compiele this endorsement will be shown in the Daclarations

as applicable to the endorsement.)
Each person or organization shown in the Schedule is an “insured” for Lizbiity Coverage, but only to the extent
that person or organization qualifies as an “insured” under the Who s An Insured Provision contained in Section

I of the Coverage Fomm,

CA 20480299 Copyright, {nsurance Services Office, Inc., 1698 Page 1 of 1




