CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’'S SUMMARY FORM

DEPARTMENT: Engineering and Construction Management

AGENDA DATE: January 18, 2011

CONTACT PERSON NAME AND PHONE NUMBER: R. Alan Shubert, P.E., City Engineer 541-4423
DISTRICT(S) AFFECTED: All Districts

SUBJECT:
That the City Manager be authorized to sign the Agreement for Engineering Services by and between the

City of El Paso and Parkhill, Smith & Cooper, Inc., a Texas Corporation, for a project known as
“Municipal Solid Waste Engineering Services” for an amount not to exceed four hundred thousand and
00/100 Dollars (5400,000.00) and that the City Engineer be authorized to approve up to $50,000.00 in _
additional services for a total contract amount not to exceed four hundred fifty thousand and 00/100 Dollars
{$450,000.00).

The City Manager is further authorized to exercise the second year option for the same type of services
described in the agreement and at the same limit on the amount of compensation, provided that the total
amount of compensation shall not exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00) in
each year of the agreement. If the second year option is exercised, the total contract amount shall not exceed
nine hundred thousand and 00/100 Dollars ($200,000.00).

BACKGROUND / DISCUSSION:
The Engineering and Construction Management Department completed the Architect/Engineer Selection

Process and selected Parkhill Smith & Cooper, Inc. The scope of work includes municipal solid waste
engineering services for a period of one year after City Council approval.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
N/A
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A/E SELECTION SUMMARY

Project Name: Municipal Solid Waste Engineering
Department Requesting Service: Engineering & Construction Management District/ Representative: All

FINAL SELECTION

RFQ Due Date: 10/18/2010

RFQ Notification Date: 9/30/2010

SELECTION COMMITTEE A/E FIRMS THAT SUBMITTED RFQ PACKAGE
Sam Rodriguez, P.E., Engineering Division Manager 1 Parkhill, Smith, & Cooper
Miguell Parra, P.E., Engineering Division Manager 2 R.W. Beck
lVernon Greggerson, Environmentat Services 3 SCS Engineers

Cristian Benitez, Environmental Services 4 HDR Engineering

Elda R. Hefner, Environmaental Services 5 AMEC Earth & Environmental

SCORING SHEETS ISSUED:; 10/20/2010

SCORING SHEETS DUE: 11/01/2010

FINAL RANKING DATE: 11/08/2010

FIRMS NOTIFIED DATE: 11/11/2010
SELECTED CONSULTANT: Parkhill, Smith, & Cooper & R.W. Beck
SCOPING MEETING:
FEE PROPOSAL DUE: 11/17/2010




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign the Agreement for Engineering Services by
and between the City of El Paso and Parkhill, Smith & Cooper, Inc., a Texas Corporation, for a
project known as “Municipal Solid Waste Engineering Services” for an amount not to exceed four
hundred thousand and 00/100 Dollars ($400,000.00) and that the City Engineer be authorized to
approve up to $50,000.00 in additional services for a total contract amount not to exceed four
hundred fifty thousand and 00/100 Dollars ($450,000.00).

The City Manager is further authorized to exercise the second year option for the same type
of services described in the agreement and at the same limit on the amount of compensation,
provided that the total amount of compensation shall not exceed four hundred fifty thousand and
00/100 Dollars ($450,000.00) in each year of the agreement. If the second year option is exercised,
the total contract amount shall not exceed nine hundred thousand and 00/100 Dollars ($900,000.00).

ADOPTED THIS DAY OF 2011.

CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT
W&ﬁw @mw L /ﬁ«/
Mark Shoesmith é\ﬂ R. Alan Shubert,/P.E. U
Assistant City Attorney City Engineer

1/11 Parkhill, Smith Cooper 61302 MSHO




THE STATE OF TEXAS )

) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of » 2011 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and PARKHILL, SMITH & COOPER,
INC. a Texas Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “MUNICIPAL SOLID WASTE ENGINEERING
SERVICES,” hereinafier referred to as the “Project”, as further described in Attachment “A”;
and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE I.
ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
ARTICLE IL
PROJECT

2.1 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the identified
phases described in Attachment “D”,

2.2  In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of

61301 Parkhill Smith Cooper 1/11 MSHO




this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the QOwner
during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE IIL
CONSULTANT FEES AND PROJECT BUDGET

31 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed FOUR HUNDRED THOUSAND AND 00/100 DOLLARS ($400,000.00) for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule
enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”. If the second service
year option, as provided for hereafter, is exercised by the city, the amount for Additional
Services during the option year shall also be no more that $50,000.00, as approved by the City
Engineer. The Basic and Additional Services rates for the option year shall be the same as the
initial year of this agreement.

3.3  CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
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materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

332 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

3.4 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A AND 00/100 DOLLARS (N/A) for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget in
Attachment “A”. The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION
4.1  PERIOD OF SERVICE. The services called for by each phase shall begin upon the

issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete
the requested services in accordance with the timelines and schedules outlined in
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Attachments “C” and “D”. FOR REQUIREMENTS CONTRACTS ONLY: The
term of this Agreement shall be for a period not to exceed 365 consecutive calendar
days, provided that the City does not exercise the option to for a second year of services
and specified hereafter, If the City exercises the option for the second year period of
service, the total of both years term of this Agreement shall be for a period not to exceed
730 consecutive calendar days except as specifically noted otherwise herein.

OPTION FOR SECOND YEAR: The City may exercise its option to renew this agreement for
a second year by giving Consultant at least thirty (30) days written notice prior to the expiration
of the first year period of service established herein. The services and rates for compensation
and limits on compensation for the second year of this agreement shall be the same as described
herein for the first year of this agreement.

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

4.3  TERMINATION. This Agreement may be terminated as provided herein.

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
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granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and c) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

43.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this

Agreement.

51.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers” Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimurn limits of liability and coverages shall be as follows:
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a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or OCCUITENces

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or

officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the
City of El Paso.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)

61301 Parkhill Smith Cooper 1/11 MSHO 6




arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant™), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VI
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limrted
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.
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Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreecment or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner. ‘

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract.
The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names
and addresses of DBE firms that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to usc a
DBE subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.
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DBE participation in this contract may be in the form of a prime contract, subcontract,
Joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both
of which will be submitted on a Letter of Intent to the Qwner.

6.2 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE VIL
GENERAL PROVISIONS

7.1  CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

7.2 OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest
responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the

Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
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Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3 CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

74  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service™) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.
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Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.6 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.7  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.8  GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.10  SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11  NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901
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To the Consultant: Parkhill, Smith & Cooper, Inc.
Attn: Michael A. Pink, P.E., Principal
810 East Yandell
El Paso, TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

CONSULTANT:

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Mark Shoesmith &D R. Alan Shubert/P.E.)
Assistant City Attorney City Engineer

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §
§

COUNTY OF EL PASO  §

day of . 2011,

This instrument was acknowledged before me on this

by Joyee A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §
§

COUNTY OF El1 PASO §
This instrument was acknowledged before me on this Q% day of jM}Z‘r ‘((/ , 2011,

by Michael A. Pink, P.E., as Principal of Parkhill, Smith & Cooper, Inc..

/)@/u)ééam

Notary Public, State of Texas

My commission expires:

§2/-17
AN MARIA T CHAGON
-HHTel NOTARY PUBLIC ]
j \w 1@@, ,.C Stata of Toxas 1
T Som e 08 20y §
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ATTACHMENT A

PROJECT SCOPE
TITLE: Municipal Solid Waste Engineering

LOCATION: Citywide

CONSULTING SERVICES AGREEMENT VALUE:  $400,000.00 for one year, plus an option
10 extend one year at an additional $400,000 ’

GENFERAL DESCRIPTION: This contract will be used for on-call municipal solid wasle

engineering services.

SERVICES INCLUDE:

X} Investigation [¥] Planning

(X1  Material Investi gation

[X] Design
and Testing

[X] Bidding
X1  Construction Administration

PRODUCTS REQUIRED:

[X]1  Plans, Specifications

[X] Study/Report
and Estimates

X]  Other Analysis, As Reguested
[X] As-Built Plans

CGENFRAL REQUIREMENTS AND CRITERIA:

L. Design must meet all applicable City Codes and Ordinances.
. Design mast comply with Engineering Department Guidelines.
3, Design must comply with all local, state and federal laws and regulations, including but

ot limited to the Americans with Dysabilities Act,

OTHER CONSIDERATIONS:

L. Work to be coordinated with the En gineering Department,
2, This contract will be for a period of one (1) year,

PROJECT SCHEDULE:

Project Schedules (o be developed for each assignment as needed,




ATTACHMENT A

Scope of Services

TITLE: Municipal Solid Waste Engineering Services

NON-EXCLUSIVITY:

Award of this confract does not prec
qualified consultants, nor does it requite the city to pro
will be asked to perform these services.

fude the City from oblaining similar services from other
vide notice that other gualified consultants

Projects performed under the Municipal Solid Waste Engineering Services contracl may include,
but are not limited to the following types of services. This scope of services is intended to
represent the types of projects Lthal may arise daring the term of the contract; however, not all of
these services may be required of the Consultant during the contract term. The Consultant may
supplement their in-house capabilities through teaming arrangements with other firms, If the
contractor elects to subcontract any of the work described below, the cost of the contractor’s
oversight of his subcontractor will be borne by the contractor, the City will only pay for oversight
with prior writien approval, This includes but is not limited to field oversight and report
preparation and review. The contractor shall obtain City written approval prior to any travel

expenses required to perform any of the work described below.

Municipal Solid Waste

The Consultant must have good working knowledge of the Federal (RCRA Subtitle D, 4C¢ CFR)
and State (30 TAC Chapter 330) environmental reguiations governing the management of
municipal solid waste. The Consultant may be required to provide the following types of

municipal solid waste services:

monitoring activities at landbll facilities, perform statistical

evaluate  statistically significant levels, and provide
management of grounawater monitoring well installation or abandonment activities.

e Prepare groundwater sampling and analysis plans, groundwatel monitoring reports,
statistical analysis plans and reports, and groundwater monitoring well installation or
abandonment reports for TCEQ approval,

e Prepare storm water poliution prevention plans for rannicipal solid waste facilities and/or
conduct storm water quality monitering aclivities at landfill facilities.

o Prepare landfill pas management plans, conduet landfiil gas monitoring, install or
abandon landfill gas monitoring probes of jandfill gas vents, design and implement &
corrective action program, and design and install passive or active landfll gas removal

¢ (Conduct groundwater
analysis groundwater data,

gystems.

s Prepare and impiement corrective action prograis.

e Conduct periodic Tier II Non-Methane Organic Compound sampling and uanalysis,
perform air emission calculations for landfiil facililies, and prepare ajr permit application

documentation and annual emissions inventories.

s Updale or prepare closure or DOSI-ClOSUTE COST COUITTRITCE:



ATTACHMENT A

nicipal solid waste permit documents and obtain

TCEQ approval. Consultant may also be required to prepare permit amendments.

¢ Perform topographical surveys of landfill facilities and volume calculations for the
completion of annual wasle 1EPOrts. Periodic topographical surveys with acrial
photography may also be requested.

e Design and prepare construction plans and specifications for landfill facility components;
such as, leachate evaporation ponds, landfill cells and leachate collection systems, final
cover systems, storm water management structures, and erosion control structures.
Consultant may also be required to perform oversight of the construction of such

s Prepare permit modifications for mu

components,

e Conduct feasibility studies or strategic planning activities.

e Design and prepare plang and specifications for citizen collection siles or other collection
facilities. Consultant may also be required to provide construction management services
for the construction of such facilities.

e Design and prepare plans and specifications for transter stations and material recovery
facilities. Consultant may also be required to provide construction management services
for the construction of such facilities.

o (Conduct routing studies using GIS to optimize the residential collection routes.

Perform technical services related to waste minimization, recycling, waste-to-energy, and

other renewable energy systems.

have a minimurm of four years of extensive practical experience providing
the municipal solid waste services described above. The analytical laboratory conducting the
analysis of groundwater samples shall have prior experience with the analytical reporting
requirements for municipal solid waste landfills in Texas. The laboratory for this contract should
maintain accreditation by approved, independent accrediting organizations, e.g., American
Association for Laboratory Accreditation (A2LA) and/or demonstrate successful participation in
appropriate proficiency analytical testing programs for the testing that they will perform under
this contract, and/or be in good standing with EPA and TCEQ, as necessary.

The Consultant shail

Household Hazardous Waste Program

The Consultant must have & good knowledge of the Federal (40 CFR, Chapter I, Parts 265 to
299) and State (30 TAC Chapter 335) environmental regulations governing the management of
industrial solid waste and municipal hazardous waste. The Consultant may be required to

provide the following types of household hazardous waste program services:
ons for houschold hazardous waste collection

e Design and prepare plans and specificatl
d to provide construction management services

facilities. Consultant may also be require
for the construction of such facilities.

¢ Prepare operational plans or health and safety plans for household hazardous wasle

collection facilities.
Provide training (o City of Ei Paso personnel regarding operational and salety procedures

at household hazardous waste collection sites.
Assist the City of El Paso in the classification and praper disposal of hazardous waste.

Consultant shalf have 2 minimum of fwo years experience related (o hazardous waste Services,




ATTACHMENY B

Qverhead
October 1, 2009 to September 30, 2010

Description FAR Section

Direct Labor:

Fringe Benefits:

Paid Leave

Payroll Taxes

Group insurance
Retirement Plan
Worman's Compensation

Total Fringe Benefits

General Overhead:
Advertising

Computer

Community Service Activities
Consultants

Contributions 31.205-8
Depreciation

Dues and Subscriptions
Employee Education & Training
Employee Morale & Activities
Indirect Labor

Insurance

interest 31.205-20
Maintenance & Repair
Marketing

Models & Renderings
Postage

Printing

Professional Fees
Rental & Utilities
Software/License Fees/Tech Sup
Supplies & Misc

Taxes

Telephone

Temporary Personel
Travel and Meals

Total General Overhead

31.205-(f)(5)

31.205-1()(1)

31 205-1(f)(1);31205.14

- 31.205-14

Total indirect Costs

Government Allowable Overhead:
Fringe Benefit Rate

General Overhead Rate
Combined Rate

Total Costs

10,042,413.57

1,524,198.51
1,251,041.64
3,141,124.05
2,439,239.94

50,822.00

8,406,427.14

20,635.07
439,016.18
8,830.40
138,430.31
49,468.34
539,159.99
141,179.65
93,055.66
35,032.31
4,861,147 .41
333,983.26
71,386.50
28,667.16
98,487.26
21,047.25
31,782.05
.324,264 .08
355,065.43
1,734,689.93
148,532.94
250,894.98
143,239.61
110,199.06
24,291 .60
398,008.25

9,751,977.62

18,158,404.76

83.71%
97.11%
180.82%




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

For the Project known as “Minicipal Solid Waste Engineering Services,” hereinafter referred
to as the Project, the Consultant will provide the Basic and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in cormection with the Project as
hereinafier stated.

The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner's professicnal representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with 2 project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall:

a. Consult with the Owner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topagraphic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c, of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part

1.d. of this section.

¢. (1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b) Core borings, probings, and hydrographic surveys, (¢) Laboratory
testing, and {(d) Inspection or other special consultation; (2} Act as the Owner's
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ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

representative in connection with such services; and (3) If concurred with and authorized
by the Owner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutnally
accepted program in sufficient detail to indicate clearly the problerns involved and the
atternative solutions available to the Qwner, 10 include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the

Consultant’s recommendations.

e. As per Attachment “D”, furnish the Preliminary Study and Repott and 2 general
opinion of probable construction cost apinicn to the Owner.

2. Upon receipt of the Preliminary Study and Report and before the Consultant is asthorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing vatious construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. It
the Owner designates various construction contracts into which the Project is fo be
divided, the Consultant shall thereafier treat each comstruction contract as a scparate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, cnvironmental site
assessments, and provide other environmental engineéring services as required and
authorized.  Services not included in the original scope of work shall be considered
Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plap for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice 1o Proceed for the Consultant to proceed in
relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
Upon receipt of the Owner’s written apthorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1. Consult with the Owner to determine the Owner’s requirements for the Project.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Provide at the Consultant’s scle expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,
Bureau of Reclamation, as needed to.compiete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

Obtain all available horizontal and vertical Jocations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of

utilities as much as pessible.

Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
commection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing varicus construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement Each construction contract shalt be
separately bid and the Consultant shall prepare separaic preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
prefiminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documenis and
opinion of probable construction costs for each construction comtract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

fumish copies of the resubmitted preliminary design documents at no additional cost fo
the Owner.

PHASE 11 - PRE-FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,

the Consultant shall do the following separately for each construction contract:

1. Prepare required documents and assist the Owner in obtaining approvai of such
governmental autherities as may have jurisdiction cver the design criteria applicable to
each construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate autherities,
The Consultant shalt be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility Iines and shall exercise customary and
usual professional care for obtaining utility clearances, Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

2. On the basis of the approved preliminary design documents and subject to appsoval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructions to bidders, general conditions, special conditions, and technical provisions,
hereinafter called “Specifications.” These plans shall include the required cross sections
from actual fieldwork for estimated earthwork quantities. :

3. Advise the Owner of any adjustment to the Consultant’s previous opinion of probabie
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probabie construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to include orderly presented takeoff
sheets, summary and main summery sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
experience, The Consultant makes no warranty that the bids will not vary from the
opinion of probabie consiruction costs.
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ATTACHMENT “C”
CONSULTANT’S BASTC AND ADDITIONAL SERVICES

4. Prepare proposal forms.

3. As per Attachment “D7, famnish to the Owner copies of the Drawings for review by the
Owner, other povernmental authorities, and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shall furmnish copies of the resubmitied Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner, other governmental authorities whe may have jurisdiction over each construction
contract, and the public utilities. )

PHASE III - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the

Consultant shall do the following separately for each construction contract:

1. Incorporate changes requested by the Owner and other govemmental authorities after
review of pre-final design documents and petform redesign necessitated by public utility
conflicts.

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final

Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectivencss of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval,

4. As per Attachment “D”, fumish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.

5. As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract,

6. Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDDING PHASE
Upen receipt of Owner’s written request, the Consultant shall provide any of the following

services during the Bidding Phase:
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITLONAL SERVICES

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for

advertising purposes.

Assist the Owner in responding to all guestions from prospective bidders concemning the
Drawings and Specifications.

Attend a pre-bid conference, if any, io explain the Project and te answer questions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issned shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D", deliver
copies of all addenda to the Owner for appropriate action.

As identificd in Attachment “A”, assist the Owner in evaivating bids, including obtaining
and providing 1o the Owner reasonably available information as to the quality, ability, and
performance record of the three lowest responsibie bidders or assist the Owner in rating
all bidders using Best Vzlue Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents.

CONSTRUCTION PHASE

At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction comtract, Such
general conditions- shail be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner,

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Visit each construction site at least once each week or more frequently, if necessary, 1o
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
yequirements of the construction contract documents. The Consaltant shail provide the
Owner with typed or printed field notes for cach construction site visit. On the basis of
these on-site observations, the Consultant shalt endsavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. T e Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the comstruction contract documents. However, the
Consultant shail not be responsible for the construction contractor’s failure to perform the
consiruction work in accordance with the construction contract documents.

Nothing in this Agreement shall be construed as requiring the Consuitant to assume
responsibility for or to guarantee the complete adlhierence of the canstruction contractor to
the Drawings and Specifications and the construction contract documents,

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract docurnents. Such review must be complete within ten City working days
following receipt of submittal decuments. The Comnsultant shall also assemble
maintenance and operaling instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

Issue the Owner’s instructions to the construction contracter when required to do so,
prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Cwner's representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, instalied, or
completed and sball act as interpreter of the terms and conditions of the conmstruction
contract decuments, subject o the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.
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11.

12.

13.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Based on the Consultant’s on-site obscrvations as an experienced and qualified design
professional and on review of the construction coniractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and o any
quatifications stated in his approval, By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consuitant has made any
examination ta determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

Conduct with the Owner and construction confractor ne more than two brief
preliminary inspections, at times requested by the construction contractor {o determine
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
Hst” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.

Tssue a "Certificate of Substantial Compietion” using EJCDC document 1910-8-D (1983
version} when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the final inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies bave been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor 1o the Consultant. Alse
provide praject documents in acceptable electronic media format

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work,
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14,

16.

17.

18.

19.

20.

21.

22.

23.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Notify the Owner of all permanent work which does not conform to the result required in
cach  construction contract; prepare a wrilten report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the

conslruction contractor.

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Revise previousty approved studies, reports, design documents, drawings, of
specifications, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consuitant.

Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein.

Turnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Prepare change orders requiring additicnal significant design changes not provided for in
the Agreement, requested by the Owner.

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under puarentees provided by the
construction contractor.

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolengation of the construction
contract time by more than twenty-five percent provided that such prolengation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or

nsolvency.

Provide extensive assistance in the ipitial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

25, Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

If autiorized in writing by the Owner, through written amendment, the Consultant shali perform
or obtain Additional Services neted below, which are not covered within the Agreement. No
claim for Additional Services or cest shall be allowed uniess the same was done pursuant 10 2
written authorization dated prior to the Additional Services or cost and which was anthorized
putsuant to the policies and procedures of the Owner (i.e.. passage by City Council). The Owmer
shall pay for such Additional Services as indicated in the Agreement,

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

2. Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not lirnited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and repoit, preliminary
design, pre-final design, or finat design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by

{en percent or more.

3 Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required hereit.

4. Provide investigations invelving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, carnings and expense

statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or fabor.

5. Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of neghgence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1. If directed in writing by the Owner, onc 0r more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at cach construciion site duting the Construction Phase.
Such resident project representation shail be paid for by the Owner.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

2. The dulies and respounsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engincer before such services
begin.

3. Through the continuous on-site ohservations of the work in progress and field checks of

materials and equipment by the Resident Project Representative, the Consuliant shall
endeavor to provide further protection for the Gwner against defects and deficiencics in
the work of the construction contractors, but the fumnishings of such resident project
represeniation shall not make the Consultant respensible for the construction contractor’s
failurc to perform the construction work in accordance with the construction contract

documents.
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‘ ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

For the Project known as “(MUNICIPAL SOLID WASTE ENGINEERING SERVICES)”,
hereinafter referred to as the Project, the Owner will compensate the Consultant an amount not 10
exceed (FOUR HUNDRED THOUSAND) ~00/100 DOLLARS ($400,000.00) for all Basic
Services and reimbursabies noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase. :

Fixed fee Payment
to Consultant
Report Phase $ N/A
Preliminary Design Phase $N/A
Pre-Final Design Phase D
Final Design Phase

A

Bidding Phase Time and Materials Proposal Estimated Amount §. N/A
Construction Phase Time and Materials Proposal Estimated Amount $.N/A -

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in
the consultant’s proposal found in Aftachment B. The time shown in Attachment B 1s an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars (850,000}, the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Doliars ($50,000) except by execution of an amendment to thus

Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE
The services called for in the Report Phase of this Agreement shall be completed and five copies
of the Preliminary Study and Report shali be submitted within N/A consecutive calendar days

following written authorization from the Owner for the Consultant to proceed.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I-—PRELIMINARY DESIGN PHASE
The services called for in Phase I of this Agreement shall be completed and fifteen copies of

any required documents and opinion of probable construction costs shall be submitted within
N/A consecutive calendar days following written authorization from the Owner for the

Consultant to proceed.

PHASE IT—PRE-FINAL DESIGN PHASE

The services called for in Phase II of this Agreement shall be completed and ten copies the
required documents and services shall be submitted within N/A consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

PHASE II--FINAL DESIGN PHASE

The services called for in Phase III of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within N/A consecutive calendar days following written
authorization from the Owner for the Consultant to proceed. And, thirty copies of the Drawings
and Specifications in final approved form for bidding purposes for each construction contract
shall be submitted within N/A consecutive caiendar days following written authorization from

the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE

Provide services as authorized by Owner during the bid phase as described in Attachment “C”
and submit three copies of all addenda to the Owner for appropriate action within N/A

consecutive calendar days.

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as described in Aftachment
«C and submit one set of Mylar and one set of clectronic media format copies of all record
drawings to the Owner within sixty days from the date of substantial completion.
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 ATTACHMENT E

DATE [MIARDIYYTY)

ACORD, CERTIFICATE OF LIABI

LITY INSURANCE

11/15/2018

FRODUCER
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+
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ATTACHMENT E

11/16/2010

IMPORTANT

is an ADDITIONAL INSURED, the policy(les) must be endorsed. A statement
e holder in lieu of such endorsement(s).

If the certificate holder
on this certificate does not confer rights to the certificat

terms and conditions of the policy. certain policies may

If SUBROGATION 1S WAIVED, subject fo the
rificate does not confer rights to the certificaie

require an endorsement. A statement on this c&
holder in ey of such endorsement(s).

DISCLAIMER

de of this form does not constitule a contract between

or producer, and the certificate holder, nor does it
icies listed thereon.

The Certficate of Insurance on the reverse s
the issuing insurer{s), authorized representative
affirmatively or negatively amend, extend or alter the coverage afforded by the pol

ACORD 25 (2001/08)




ATTACHMENT &k

POLICY NUMBER: 45 UUN 1T (383 COMMERTIAL GENERAL LIABILITY
 CB02951204

THIS ENDORSEMENT GHANGES THE POLICY. PLEABE READIT CAREFULLY,

TEXASCHANGESwAMENDMEWPGFCANCELuNﬂQN
PROVISIONS OR COVERAGE CHANGE

This endorsement modifies insurance proviged unger (he following:

COMMERCIAL GENERAL LIABILITY QOVERAGE PART

LIQUOR LIABIITY COVERAGE PART

DWNERS AND -GQI\ITRACTORS.PRGTEQTE\"E LIABILITY. COVERAGE PART
FOLLUTION LIABILITY COVERAGE PART

PRODUCT WITHDRAWAL COVERAGE PART

PRODUCTS/ICOMPLETED QPERATIONS LIABILITY GCOVERAGE PART

RAILRDAD PROTECTIVE LIABILITY COVERAGE PART

| changs thal reduces o resiricls the insurance afforded hy this Cc};.rarage

inhe event of cancellation or maiefia
1 cancellation or maleral change (o)

Parl, we agree lo mal prier written police 0

| SCHEDULE
4, Name: ity of £1 Paso

2. Address: T
o Foursh Floor . i
Cpaso, TN FAU01-119

o Civic Center Flaza

§
£l

3, Numbery of days advanue notice: .30 _ . . )
information required to complate this Schedule, ilnol shown.above, will be shown in the Dettaralions.

6 520512 04 - ©180 Properies, inc., 2008 Fag T
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iriury” ansing cil of the rerdaring of o7 he fzdre

ko renter any professional Bendges iy or o ym
iuding. : :

el
3

1. The prepening, approving, of {aling to prepare

of B{ETOVE, TDBLE, si*zi:__r.; irawings, .f:)_;)as-%irmﬁ,'

repons, surveys, fisid mviers, changs orders or
0
+

drawings and specHications, .o

2, Supsrvisery,  inspechen, o solural o
ghyineering aoindties.
By Stete Or

j) " H a - by
Parmils  Issued Folitical

subdivisions

Any slale or poliical subdbsision, but only with

espeat 1o operations performad by you o1 on oW

penal for which the stale o7 podtisal subtdivizsion
nasasusd & peonil

Vih respecl lo the insurance  offorded  (hese

wuctional insuregs, s insuranse doss nol apply

Ao ' : :

(1) "Buodily mjury”, “propeity damape” o "perstnal
and adverising mjury” afsing out of operabions
performed lorine slaie or mruricipality; or

(2} "Bodily injury” or “properly damage” fncluded
wiliin  Lhe  ‘producis-complelsd Operalisns
hayarnd”, oo .

Che D001 0605

Page 11 of 48
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i Any Other Party
Any olher person ol argan‘pzaiéma Wit 'i; nol an
insured untes paragraghs a. through e abuve. gt
only wilh espeel W0 fability for "oodly ;n;ny‘l
aropsiy damage” 07 “paragnal gngd adyaiismng

injuny” caused, wholg or i part, By yodl acls o

ornussions or the acts or omissions of those aciing

on you behall

(17 e poilonmantce ol your ongh

{2} in canneclion wilh your NrEmises pwmed by of

panled 16 youl ol
(4 tn conneclion with "your wirk®
yittin the "produ‘(;{'sncmﬁpi@tﬁ:ﬁ
azard, Dt ey il
() ‘The writlen Lo
your 1o provide  Suth coveragg 1o
aduitional insured; and
{by This Goverage Pafl provides covirage ol
U nodily injury” or "propeny 0amage’ nciuded

-

wilhin he "prﬁdumsasmpieiw HoEaNUNG

ing opETEIRGS,

ang included
nperaliens

R G AQEREMED renUes
s1Uch

nuzard”, _
praerd jo these

With respesl 1o the Insurense affo
does Dol BEDIY

addiional dnsursds, this HIGLANGE
i :

"Bodily injury”, "propety damage’ or "personal on

Bl ] .
schvedising niary"” arising ol of e fendetingof, of

the {allure grender, any nrolessigial arehilaciural,
£ngineesing o suTveying sanyioas, meluding:

(1) The prepanng. approving, of giling 1o [repan
o approve, anaps, shop drawings, Opincns,
TRPORE. BUNVEYS, feid prders, chanhs ordars Of
drawings ang specifivations: uf :

(2} Bupepdsery,
N

TEPECHEN, architestuca: 01
engingering aslvilies. o :

The fimis of nsurance 1hal 4pply 10 atdiional insureds
pricder ihis provision is described in Section Il - LaTis
O Insurance. :
How this insurance applies vhen piher insurence s
available 1o the addibons] insured is descriped in ihe
Other Insurance Condilion Sochun 1Y — Comners!
seneral Liabiity Conditions.
MG person of grganizalipn Is ai insured with 1 Rl
condurt of any curranl of past parlnarship, pint verre uf
e liabilty company that s nol shows as & Named
lnsared in the Declaralions.
SECTION il = LIMITS OF INSURANCE
1. The Most We will Pay”
SThe Lirpils of insueghee shown i the Dectaralons and
e ues below Bape most we vl pay regarilens o
ke pumberofl \\
a, lonsureds:

my

b. Claims made or "5 s broughl, of

oz

EcN

(%31

1 e sum of

S ol
Each Oeourrence Lamit

e ATTAC HMENLT ®

y ol

Darsong of Grganizabons making claims 7 bringing
tEls

ceneral Aggrenate L it
L it 1S thi st e wil P,

"
|9

Tne General Aggregal

n, Medical Expunses snder Coverage O

b, Dumages unoe! )_‘uwzragi: A, exoop damayes
because o "bodily injury" or "propeiy darmags”
inctuded s Neppriusls-compiels operoions

nazarg” and

Sape B,
rations Aggregale Limil

c. Damages wnder Cov
Progucis-Compietpd Opt
The Produsts-Compleled .%araiimaa sogregate Ll
15 she most we will pay unzden Coverape £ for dama)es
pacauns of “hadly iy Jang pooERY gamags”
ineluded i the Mproduc -compleled  operalions

Ry o
HELHiG .

personal and AdvertisingAnjry Ami

Gubjeet o 2. above, g Pemsonal and Atbeenlising

fpjusy Ll a5 the most e will pay under Cove

fnr the num of ail dambges becauss of Al P

and advertising inury” /éa;a;l.airm@ by wny GTHe HEEON OF
o

prganization.

3{3 yiichever appiies, ine Zach
fe ot we wil-pay for the sum

o

s wiler Soverage Arand

sl I TR, '
t, dpedica! sxpenses undepr Covalage C

wenguse o sl Thndily g
ansing ool of any one “netiaTencs”.

ng_mgt To 'Pr&zm%s.es--ﬁjg‘,—r,ned To \;'Dii Llmi

i

P
o)

aieet 1o 5, above; e/ Damage To Pramises nented
To You Lind iz the most we will pay wnder Cover
jar demages because piproperty fatEne” 10 arn
orBITHGES, Wi g‘a o you, of In the ocase o
gamage by firg, iigﬁlzqmg of explosion, while rented o
UL BF e riporarly c;ca\\x\;p'iqzd by your willts peamission of

e (et 5

e (he case of damage \?tr;, e, Bghining of axolosion,
the Damage (o Premises Hened To You Limi applies
16 all damage proximately/oaused Dy the same everi,
winether such damage iésuis from fe, Bghting o
GHPBID DI Ay combindlion of these, '

taadical Expense Lind

Sulijent 1o 6. above, the Medica! Expense Limit i3 (e

mont v will pay unden Coverage Cotor alb metlics

menensts bacause of Thiolly injury” sustained by any
g .

Bng PETE

i

How Limits Apply To _ffddiiiorw% Insursds -

i you hewe agreed i
sen Gf oigonizalion e

Poge 12 of 16
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~ATTACHMENYT &k

che 45 UUN TINZES COMMERCHAL AUTO
POLICY NUMBER: 45 UUN EROIAL AUTD

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

TEXAS ADDITIONAL INSURED

This endorsemen; modifies insurante provided under the foliewing:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

WOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

$037s

wilh respect 1o coverage provided by this endorsernent, 1he provisions of the Goverage Form apply unless

medified byihe andorsement.

-
i

This endorsement changes the policy effeclive on the inceplion date of the policy uniess anather date i

indicaied below.

Endorsement Effective: Counlersigned By

Namad insued:

!
)
|

(Authon;ed Rearesematwe)

5CHEDULE

Name and Address of Additional Insurad: SEE IH1201

o
v
e
7
fie]
™
o)
=t
)
\o
=
4
=
o]
i
-
*
b
—ryr]
rr———
iq
o
A—
et
="
T
pes=——
e

{if no eniry appears gbove, information requl rmd 1o complete this endprsement will be shosﬂsi inthe Declamlzcns
as applicanle to 1his endorsament.) :

A, Who s An Inswred (Seclion 1} is amended 1o C, ¥You are avithorized to act for the addilional
include a5 ap nsured”  the  person{s)  of insyred namad in the Sghedule or Deglatabans in
organization(s) shown n the Sehedate, bul only all matters periaining to this insurance.

wm} respent 1o thelr fegal liability for acis _rsr . We will mail the addifional insured named in the
omissions of & person  for whom  Liabiity senedule  of  Declarations  notice  of  any
(\ , o = ,' H 405 3 R 2
Coverage is afforded under this policy. cancellation of this peficy. Il we cancel, we will
. The additional insured named in lhe Schedule or give 10 days notice 1o the addiicnal insured.

Declarations is niot feguired (0 pay for any . The sddilionaf insured named in the \;cwdu'la or
pf”"“ ms slated in ihe policy or eamed fomihe Declacations will relain any tight of recovery s @
policy.  Any return premiam and any dividend, if claimanl under this policy.

applicable, declered by us shali be paid {0 you. ' '

CAD4 030604 - - BISD Properties, Inc., 2003 - o Page 1 of 4
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v

POLICY NUMBER: 46 UUN TI03

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ 1T CAREFULLY.

This-endorsament modifies insurance provided under ine following:

G403 TERAS ADDITTIONAL INEURED

COMMERCIAL AUTD COVERAGE BART

NAME AND ADDRESS OF ADDITIONAL INSURED:

BLANKET A% REQUIRED BY WRIITEN CONTRACT

Form 11201 1185 S80.N0. 01 PrinledinUSA.



e ATTACHMENT E

o m’%"‘».

UMBRELLj)LiABJLETY POL_;C'Y;—-P‘{}LICY PR%SEONS i

- ) ki
_ NE Any person or organization with whom you
SECTION lIl - WHO 18 AN INSURED = agresd, because of a writlen gonlracl, writlen
g agreement or because of 2 permil issued by

i ;s i 3| as: N P .
A, {fyouare doing Dusiness as 4 stale or political subdivision, 10 provide
insurance such as is afforded under this

4. An iadividual, you and your spouse ai
sinsureds®, bul only with respecl L0 1he poficy, bul only with respscl o your
conduet of & businass of which you are he N pperations, “your wark” or facililies owned oF

stile owner. \ ussd by you.
¢ This provision dogs nol apply:

2, 4 parnerskip ar joinl veniure, you arg an r

“insured”. Your members, your panners, 50 &S a. Unless the wiilien contract or wrilien

o .lh_eir sPOUSES ATE AI50 “insureds”, bl.fl oniy N agreerment has been executed, or e
¢ with respect to ihe conducl of your business, ) pormll hes been isste g prior 1o the
© 2. A fimited lisbilily tompany, you are an 7 "bodily injury;” “property demage of

“insured”, Your members are  also 'personal and adverising injury”; and

nsureds’, bul only with respscl e the
condupl of your pusiness, Your managers

b, Linless fimits of Jiabilly specified i such
written copiracl, wiillen agreement of
perdt isgreater thanthe fimit shown for

dulles gs your managers, rungerlying Insuranae®; of

4, An organizafion other than a parinersiip, N c. Be . . .
IR R s ™ . Beyond ibe period of lime reguired by
“joint verture of fimited {jability company, you - _ " the wrilten-contracl or-wirilien agreement,

are 4n “insured”. Your "executive officers” /? T o
and directors are “insureds”, but only with _ I, ARy parson -of organization having proper
respect to their dulies s your officers of lemporary custody of your property if you

direclors. - Your slockholders are  also _ die, bul aniy: S
"'mszrreds", bift only with respecl o their a. With respest o Rabilily arising out of '
liability as stocrholders, : Cthe - maimenance o use  of Cihat

5. Adrusl, you are an “iesured”, Your rustess proparty; and

are “insureds”, bul only with respect 1o their {'
' {

EHE’M]EM! ”H *3I5002461101590101

are alse tinsureds”, but anly with respectlo : ©oh. Untd youriegsl fe;:;resémaiive Has baen
S ~ their dulies aslnustees. appointed. s '
B, Eachofine lollowing is also an “nsured”: 4. Your legal represeniative if -gdu die, bl enly

wilh respect o his or ther fduties as such.
periorming duties related fo the condud! .of Thal representative will have all your sights
your business, of your “employees,” other . and-duties under this policy.
than your “exscutive offiers” (it you are an C. With respegt 1o "aute”, any “insuzed” in the
organization ofher than a petnership, Joint “uateriying insurance™ is an “insured” under his
veniyre or Hmited lability company) or your fnsurance poficy, subject to all the limitations of
managers (i -you are 8 imited liapility such “undariying insurance”.
company), but only for acts: 5. A i . .
% . . Any organization you newly scguire or fonm,
a. Within the scope-of their employment by oihar than a parlnership, joint venlure or limied
you of while performing duties rejated 1o lability company, and over which you maintain
the conduct of your business; and financial inlerast of mare than 50% of the voting
b, only I sueh “yoluniger workars" or slock, vill qualify as an "Insured” if there is no

4. vour wolunteer  workers”  only  while,

gmployees”  are  nsureds - under oiber  similar  insurance  available o hat
‘gndertying insurance”  with - dmits i prganization.

ligbilily no less ihan stated in o ihe H:we ,

Schedule o Underying  Insurance WWEVET: .

Policies, subjesl lo all the coverage, 1, Coverage urder this provision s afforded

onfy untit the 180th day after you asquire or
formy the organizalion of the engd of the
"oolicy pariod”, whichever is earlier,

2, This insuyranoe dops nol apply o “bodily
injury” or Mpropesty damage” had ooourad
before . you acquifad  or  formed  ihe
orpanization, and

lerms, condilions and Gmitations of such
*ondedying insurance”.

Form XL 0003 0605 - Page T ofi4
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GES THE POLICY. PLEASE READIT CAREFULLY.

THIS ENDORSEMENT CHAN

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Policy Number: 45 Vi Mi3ahd Endersement Number!
Effective Date; 08/30/10 Eflective hour is the same as slated on the Information Page of e poficy.

Named Insured and Address: g¥ITH & COOPER, INC.

?7\:RYFILL; PS4 A )

£572%2 BawH BT

LUBROCEK, T¥ T942%
This endersement applies only (o the insurance provided ty 1he policy because Texss 45 showh in llem G4, Of
the information Pags. . ' ' o -
We have e right [ reCoVES Cur payments from anyone liable {or an injury coversg by this policy. We will 10
aaforse our Tight against the person or-organization named in the Schegule, bul this waiver applies onty with
respect to bodily njory arising out:of the operaticns desorinad in the Schedule where you are raquited by 2
wrinlen coniract (o oblain this waiver ffom s ) :
This endorsement shall not pperate dirgclly of indirenlly 1o bengefit anybne b named inihe Schedule.
The premium foriis srdorsenent is shown inlhe Schedule. ' o -

' SCHEDULE
4, () .Specihc Walver .
Blarne of perstn.of organization:

(4 Blankel Walver _
Any parson:or erganizabion {or wehom the Hamed insured has agread Dy writien oontract 1o Juraish this

WAIVEST.

2. COperations:

3 Premium: HECL
samenl snail be 2.0 percent of the premium davelopsd on payral

The premium charge for this endor
in conneetion with work performed for the above personis) or erganization{s) ansing oul of ihe pperatons
‘ o 8) EIHIG & opE g

described.
4. Minimem Premanm
5. Advanced Premium; THCD

- Counlersigned By .
Aulhorzed Represcimative

Form WC 42 03 04 Printed in L.8.A.

Process Date: 09/28710 .
Pn{es _S_x_t:s. f / | Folicy Expiration Date: Le7a572
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pPOLICY NUMBER: 26 LN TT 0383 COMMERGIAL GENERAL LIABILITY
cG 020512 04

MENT CHANGES THE POLICY, PLEASE READIT CAREFULLY.

5 . AMENDMENT OF CANCELLATION
OR COVERAGE CHANGE

THIS ENDORSE

TEXAS CHANGE
PROVISIONS

This epdgreement rnodifies NsUrANCT provided undes the: following:

COMMERGIAL GENERAL LIASILITY COVERAGE PART

LIOUOR LIABILITY COVERAGE PART

DWNERS AND CONTRACTDRS PROTECTIVE LaBLITY oOVERAGE PART
oL LUTION LIABLITY COVERAGE PART -

PRODUCT WITHDRAWAL COVERAGE PART
PRODUCTS!COMPLETED OPERATIONS LIABILITY COVERAGE PART
RALROAD BROTECTIVE LIABILITY COVERAGE PART

in the event of canceiation of matarial chnanpe thal raduces of 1eslics the insurance. afforded by this Coverage
iten nolice of canueiahon.or malers! change 0.

Parl, wi-ayree to mall prios W

SCHEDULE
1, Name: ity OO £1 Paso
o Address: 1¥9 fivic Danter P1Bzn
o Enurth Fleor '
£l Pago, T4 TUOL -2 ARE

4. Number of days agyance notice: 20 N
1o s Sohedite, i not Shown BDOVE, i) ‘;:ie.,;{;howr: inthe Declsralicns.

sformalion raquiced 10 LOMpE

G D2 051204

& 150 Propartiog, iz, 2003 Pagadofd




ATTACHMENY k=

Cert ID 5228
DATE {(MMICD/YYYY)

ACORD, CERTIFICATE OF LIABILITY INSURANCE 11/16/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

PRODUCER
, LL . ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
1::;:ugzii;riz:zsonsi?::r::ga Aasney ? HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
¥ ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
pallas TX 75240
(214) 503-1212 {214} 5031-BB9S
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA: XL Speclalty Insurance Company
parkhill, Swmith & Cooper, Inc. INSURER B:
4222 B5th St. NSURER C: -
(NSURERD: ]

Lubbock TX 79423
|

COVERAGES
THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN |SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
R OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED CR

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT O
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

INSURER E:

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NSR umﬁ . - POLICY NUMBER PDDA.ICY EFFEGTIVE | POLICY Expmém,"r'ﬂw LTS
GENERAL LIABILITY EACH OGEURRENCE $ ]
™ DAMAGE TO RENTED
| __| COMMERGIAL BENERAL LIABILITY PREMISES {Ea pcourenca) % .
_-J CLAIMS MADE DGCUR MED EXP {Any one persen) §
| PERSONAL & ADV INJURY | §
- GENERAL AGGREGATE $
PRODUCTS - COMP/OF AGG | §

GENL. AGGREGATE LIMIT APPLIES PER:

[ Jrouer] 158% [ T

AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT s

ANY AUTO {Ea atcidenl)
ALL OWNED AUTOS - BODILY INJURY 5
SCHEDULED AJTOS {Per person)
HIRED AUTOS BODLLY INJURY s
NON-OWNED AUTCS {Per accident)
L PROPERTY DAMAGE N
(Per accident}
GARAGE LIABILITY . AUTO OMLY - EA ACCIDENT 15
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: aoe s
EXCESSIUMBRELLA LIABILITY EACH QCCURRENGE 3
GECUR CLAIMS MADE AGGREGATE $
5
DEDUCTIBLE 5 n
RETENTION __$ $
SRR -
WORKERS COMPENSATION AND TORELIMITS R
EMPLOYERS' LIABILITY L EACH AGGIDENT .
ANY PROPRIETOR/PARTNER/EXECUTIVE ' =
OFFICERMEMBER EXCLUDEC? E.L DISEASE - EA EMPLOYEE, §
i vas, dascribe under I B
SPECIAL PROVISIONS balaw £.1. DISEASE - POLICY LIMIT | §
n | oTHER Professicnal Liab. DPRY6B4121 1/10/201¢0 1/10/2011 $2,000,000 Per Claim
44,000,000 Annual Aggregate

DESGRIFTION OF OPERATIONS / LOCATIGNS { VEHICLES / EXCLUSIONS ADDED BY ENDDRSEMENT / SPEGLAL PROVISIONS

The claime made professional liability coverage ia the total aggregate limit for all claime
presented within the policy period and i1s pubject tec a deductible. Walver of subrogation 1s included

in the policy. =~ RE: Sclid Waste - On Call

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

. DATE THEREQF, THE 1SSLING INSURER WILL KODERERKN0 Mall. 30 DAYS WRITTEN
City of El Pamo
NQTICE TO THE GERTIFICATE HOLDER NAMED TO THE LEFT, ENRKKHEKRODOTY KE BRI

Contract Administration
Attn: Michelle LePage AT BIOMOEH RO R KRR N DA HANACE R R ER IV ER

Two Civic Center Plaza KRN RER X X X
AUTHORIZED REPRESENTATIVE

EI-FEEO - TXA T3 0T

Gt Eor

© ACORD CORPORATION 1888

|
ACORD 25 (2001/08}
Page 1 of 2




ATTACHMENT &k

This endorsement, effective 12:01 aum., I/ 1072010 forms & part of

Policy No. DPR9684121
issued to Parkhill, Smith & Cooper, Inc.

by AL Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
INDIV]ﬁUAL NOTICE OF CANCELLATION

In the event this Policy is cancelied by the Company or by the NAMED INSURED, a
30 day notice of cancellation will be provided to the following entity:

Entity Name & Address:
City of E] Paso

Two Civic Center Plaza

Fourth Floor
Bl Paso, TX 79901

non-payment of premiums to the

This provision does not apply if cancellation is due to
1 the Policy.

Company or to a finance company authorized to cance

All other terms and conditions remain same.

LS

{Authorized chresentativej

ABCI34 (11/03) 12/8/2010 02:46:19 PM




