CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering and Construction Management

AGENDA DATE: January 18, 2011
CONTACT PERSON NAME AND PHONE NUMBER: R. Alan Shubert, P.E., City Engineer 541-4423

DISTRICT(S) AFFECTED: All Districts

SUBJECT:
That the City Manager be authorized to sign the Agreement for Engineering Services by and between the

City of El Paso and ASA Architects, a New Mexico Corporation, for a project known as “Architectural
Consulting Services” for an amount not to exceed four hundred thousand and 00/100 Dollars ($400,000.00)
and that the City Engineer be authorized to approve up to $50,000.00 in additional services for a total
contract amount not to exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00).

The City Manager is further authorized to exercise the second year option for the same type of services
described in the agreement and at the same limit on the amount of compensation, provided that the total
amount of compensation shall not exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00) in
each year of the agreement. If the second year option is exercised, the total contract amount shall not exceed
nine hundred thousand and 00/100 Dollars ($900,000.00).

BACKGROUND / DISCUSSION:
The Engineering and Construction Management Department completed the Architect/Engineer Selection
Process and selected ASA Architects. The scope of work includes architectural consulting services for a

period of one year after City Council approval.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
{A

**‘k****************REQUIRED AUTHORIZATION**** FhdkkkRhkhhdh kv rr

DEPARTMENT HEAD: :}1&% AL / L
(If Department Head Sur@lary Form is initiated by Purchasing, client department

should sign also)
Information copy fo appropriate Deputy City Manager




A/E SELECTION SUMMARY

Project Name: Architectural Consulting Services - 2011 On Call
Department Requesting Service: Engineering & Construction Management  District/ Representative: All

FINAL SELECTION

RFQ Notification Date: 9/27/2010 RFQ Due Date: 10/11/2010
SELECTION COMMITTEE A/E FIRMS THAT SUBMITTED RFQ PACKAGE

Irene D. Ramirez, P.E., Assistant City Engineer 1 Mijare Mora 10 Wright & Dalbin

Sam Rodriguez, P.E., Engineering Division Managér 2 ASA Architects 11 CEA Group

Javier Reyes, P.E., Engineering Division Manager 3 GA Architecture, Inc. 12 McCormick Architects

Johanes Makahaube, P.E., Engineering Division Manager 4 MNK Architects 13 Brown, Reynolds, & Watford

5 Parkhill, Smith, & Cooper

SCORING SHEETS ISSUED: 10/28/2010 6 CDA

SCORING SHEETS DUE: 11/08/2010 ‘ 7 Artchitecture

FINAL RANKING DATE: 11/16/2010 8 PSRBB Architects

FIRMS NOTIFIED DATE: 11/16/2010 9 Perspectiva
SELECTED CONSULTANT: Mijares Mora, ASA Architects, & GA Architecture
SCOPING MEETING:

FEE PROPOSAL DUE: 11/22/2010




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign the Agreement for Engineering Services by
and between the City of El Paso and ASA Architects, a New Mexico Corporation, for a project
known as “Architectural Consulting Services” for an amount not to exceed four hundred thousand
and 00/100 Dollars ($400,000.00) and that the City Engineer be authorized to approve up to
$50,000.00 in additional services for a total contract amount not to exceed four hundred fifty
thousand and 00/100 Dollars ($450,000.00).

The City Manager is further authorized to exercise the second year option for the same type
of services described in the agreement and at the same limit on the amount of compensation,
provided that the total amount of compensation shall not exceed four hundred fifty thousand and
00/100 Dollars ($450,000.00) in each year of the agreement. If the second year option is exercised,
the total contract amount shall not exceed nine hundred thousand and 007100 Dollars ($900,000.00).

ADOPTED THIS DAY OF 2011.

CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT
' ' 3 : ‘/‘\

Mark Shoesmith v R. Alan Shubert, PIE. 7/

Assistant City Attorney /T City Engineer
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THE STATE OF TEXAS )

) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of , 2011 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and ASA ARCHITECTS, a New Mexico
Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “ ARCHITECTURAL CONSULTING SERVICES,”
hereinafter referred to as the “Project”, as further described in Attachment “A™ and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances,

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE L.
ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement arc incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services

Attachment “D” Payment and Deliverable Schedules

ARTICLE II.
PROJECT

2.1 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the identified
phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of
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this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Qwner
during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.,

2.5  The Owner hereby designates the City Engineer of the City of Fl Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed FOUR HUNDRED THOUSAND AND 00/100 DOLLARS ($400,000.00) for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule
enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”, If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”. If the second service
year option, as provided for hereafter, is exercised by the city, the amount for Additional
Services during the option year shall also be no more that $50,000.00, as approved by the City
Engineer. The Basic and Additional Services rates for the option year shall be the same as the
initial year of this agreement.

3.3 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D*,
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
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materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A AND 00/100 DOLLARS (N/A) for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget in
Attachment “A”. The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE V.
PERIOD OF SERVICE AND TERMINATION
41  PERIOD OF SERVICE. The services called for by each phase shall begin upon the

issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete
the requested services in accordance with the timelines and schedules outlined in
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Attachments “C” and “D”. FOR REQUIREMENTS CONTRACTS ONLY: The
term of this Agreement shall be for a period not to exceed 365 consecutive calendar
days, provided that the City does not exercise the option to for a second year of services
and specified hereafter. If the City exercises the option for the second year period of
service, the total of both years term of this Agreement shall be for a period not to exceed
730 consecutive calendar days except as specifically noted otherwise herein.

OPTION FOR SECOND YEAR: The City may exercise its option to renew this agreement for
a second year by giving Consultant at least thirty (30) days written notice prior to the expiration
of the first year period of service established herein. The services and rates for compensation
and limits on compensation for the second year of this agreement shall be the same as described
herein for the first year of this agreement.

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

43 TERMINATION. This Agreement may be terminated as provided herein.

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

43.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
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granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and ¢) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

43.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE YV,
INSURANCE AND INDEMNIFICATION

51 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this

Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

51.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:
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a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30} consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the
City of El Paso.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
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arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant’), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims™), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.
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Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisiying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract.
The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names
and addresses of DBE firms that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to use a
DBE subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.
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DBE participation in this contract may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both
of which will be submitted on a Letter of Intent to the Owner.

62 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE VIL
GENERAL PROVISIONS

71  CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment «p”. Tt is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

72  QPINION OF PROBABLE COST. As a design professional practicing in Bl Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso arca and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest
responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the

Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
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Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

7.4  COPYRIGHT AND REPRODUCTION RIGHTS. Upcn payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.3 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.
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Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

76 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

77  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

78 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

79  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

710 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901
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To the Consultant: ASA Architects
Attn: Genaro R. Mier, ATA, Vice-President,
Principal
519 E. Rio Grande
El Paso, TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

712 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

713 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by writien amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
WW G Dl

ark Shoesmith @ R, Alan Shubert, BE.
Assistant City Attorney )" " City Enginecr

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2011,
by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF EIPASO  §

st

.

This instrument was acknowledged before me on this [/f day of éé g&% , 2011,

by Genaro R. Mier, AIA, as Vice-President, Principal of ASA Architects.

Notary Public, State of Texas

My commission expires:

83/~ /1

MARIA T CRACON R
NOTaRY FPUBILIC
3 State o Tayas 4
5% Con 5 08-71 -

.f‘:mj;;ﬂ&” \do i
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ATTACHMENT A

PROJECT SCOPE

TITLE: Architectural Consulting Services

LOCATION: Citywide

CONSULTING SERVICES AGREEMENT VALUE: $400,000.00 per year, option to extend one
year for an additional $400,000

GENERAL DESCRIPTION: This contract will be used for miscellaneous assignments not
covered within the scope of a defined project. See attached Scope of Services for details of the

type of services covered.

SERVICES INCLUDE:
[X] Investigation [X]  Planning
[X]  Soils Investigation [X]  Design
[X] Bidding [X]  Construction Administration,
as requested
PRODUCTS REQUIRED:
[X]  Study/Report [X] Plans, Specifications, Estimates
[X]  Other Analysis as Requested [X] As built plans

GENERAL REQUIREMENTS AND CRITERIA:

1. Design must meet all applicable City Codes and Ordinances,
. Design must comply with Engineering Department Guidelines,
3. Design must comply with all local, state and federal laws and regulations, including but
not limited to the Americans with Disabilities Act.
4. Consultant shall coordinate with City of El Paso Information Technology Department,
5. Consultant shall provide design for voice and data lines when applicable,
OTHER CONSIDERATIONS:
1. Work to be coordinated with the Engineering Department.
2 This contract will be for a period of one year.
PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed by the City of El Paso
Engineering Department.




ATTACHMENT A

Scope of Services

General Description:

Studies and Reports — Architect shall perform research and database creation to conduct
studies and produce reports to include investigations, drawings, sketches and cost estimates,
Reports shall include description of alternatives considered, estimates of construction €osts,
conclusions and recommendations. This task includes the preparation of feasibility studies,
structural analysis, design analysis and other studies as required.

Preparation of scopes, plans, specifications and cost estimates for design of buildings,
structures and similar construction.

Constructability, Biddability, Operability Reviews and Value Engineerin g. The Architect
shall provide constructability, biddability and operability reviews on proposed construction
projects. The review will cover such items as detail and cut omissions and inconsistencies
between plans and specifications, vague or ambiguous notes and references and lack of
coordination between the drawings of all disciplines involved in the project. Provide
responses to RFIs,

Full time Project Representative. The Architect shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress and to
ascertain that the work is properly executed in conformance with the drawings and
specifications.

Review of Shop Drawings, Materials, Fixtures and Equipment. The Architect shall review
shop drawings and materials submittals and make recommendations for approval or
disapproval. Final approval shall be by the Owner.

Meetings and Conferences. Periodic meetings shall be held whenever requested by the
Owner for discussion of questions and problems relating to the work being performed by the
Architect. The Architect shall be required to attend and participate in all design conferences
pertinent to the work being performed.

The Architect shall appoint a project coordinator or manager to serve as a single point of
contact and liaison between the Architect and the Owner for all work required under this
agreement. The project coordinator or manager will be responsible for the complete
coordination of all work developed under each assignment. All work will be accomplished
with adequate internal controls and review procedures to eliminate conflicts, errors, and
omissions, and to insure the technical accuracy of all design information,

Other architectural functions assignment and analysis as required by the Owner.
Provide owner monthly status reports in each project. Reports will include project
progression, completion, percentage and invoices bilied and paid.




ATTACHMENT B

ASA ARCHITECTS

November 17, 2010

The City of El Paso, Texas

Engineering and Construction Management Department
2 Civic Center Plaza, 4" Floor

El Paso, Texas 79501

Attn: Irene D. Ramirez, P.E., Assistant City Engineer

Ref: ARCHITECTURE —-2011 ON CALL

Dear Irene:
1t’s an honor to be selected as one of the Architectural firms to provide consulting

services for the City, we thank you and the selecting committee for this. Here the information
that you requested.

Hourly Rates for Basic Architectural Services:

Registered Architect/Principal $140.00
Registered Architect $110.00
Intern Architect/ Cadd Operator $ 65.00
Clerical $ 40.00

Reinbursables (document printing/reproduction) At cost plus 10%

General Administration overhead multiplier 1.3 Direct Personal Cost

Profit Mark-up 10%

If you have any questions please do not hesitate to call. Thank you
Singerely ‘

Genaro R. Mier, AIA
Vice-President/Principal
ASA Architects

519E RinGrande « FElPaso, TX79902 - p915.544.4887 - [915.544.4869 - www.asa-architects.com - _




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

For the Project known as “Architectural Consulting Services,” hereinafter referred to as the
Project, the Consultant will provide the Basic and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

i

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of Ei Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall:

a, Consult with the CGwner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part
1.d. of this section. :

c. {1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b} Core borings, probings, and hydrographic surveys, (c) Laboratory
testing, and (d) Inspection or other special consultation; (2) Act as the Owner's
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ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

representative in connection with such services; and {3} If concurred with and authorized
by the Owner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions avatlable to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recommendations.

€. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

2. Upon receipt of the Preltminary Study and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. I
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each constiuction contract,

3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, environmental site
assessments, and provide other environmental engineering services as required and
authorized.  Services not included in the original scope of work shall be considered
Additionat Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice to Proceed for the Consultant to proceed in
relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1. Consult with the Owner to determine the Gwner’s requirements for the Project.
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ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

2. Provide at the Consultant’s sole cxpense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Depariment of Interior,
Bureau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

3. Obtain all available horizontal and vertical locations of public utilities, and folly
coordinate design of the Project with public utilities in an effort to minimize relocation of
utjlities as much as possible.

4. Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

5. Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s tepresentative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

6. Review with the Owner alternative approaches in regard to the constmuction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract,

8. Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents,

9. As per Attachment “D”, furnish copies of the above preliminary design documents and

opinion of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall

Doc# 31071 AE Template/Agreement for Professional Services Atlachment C-Over $100,000.00 Revised 09/26/08 MSBEO 2




ATTACHMENT *C”»
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

furnish copies of the resubmitted prefliminary design documents at no additional cost to
the Owner.

PHASE 11 - PRE-FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,
the Consultant shall do the following separately for each construction contract:

1. Prepare required documents and assist the Owner in obtaining approval of such
governmental authorities as may have jurisdiction over the design criteria applicable to
cach construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

2. On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructjons to bidders, general conditions, special conditions, and technical provisions,
hereinafter called “Specifications.” These plans shall include the required cross sections
from actual ficldwork for estimated earthwork quantities.

3 Advise the Owner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, gencral market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based, In addition, detailed estimates to include orderly presented takeoff
sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
cxperience. The Consultant makes no warranty that the bids will not vary from the
opinion of probable construction costs.
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ATTACHMENT “C*”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

4. Prepare proposal forms.

5. As per Attachment “D”, fumnish to the Owner copies of the Drawings for review by the
Owner, other governmental authorities, and the public ntilities. If the Drawings are not
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner. other governmental authorities who may have jurisdiction over each construction
contract, and the public utilities.

PHASE JTH - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the
Consultant shall do the following separately for each construction contract:

1. Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts,

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final

Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Diesign Phase of this Agreement,

3. Submit to the Texas Department of Licensing and Regulation, ot a State Certified ADA.
consultant, a set of Final Design Drawings for ADA review and approval.

4. As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes,

5. As per Attachment “D”, fumish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract,

6. Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDPING PHASE
Upon receipt of Owner’s written request, the Consultant shall provide any of the following
services during the Bidding Phase:
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ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes,

Assist the Owner in responding to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer guestions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be requited during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and
performance record of the three lowest responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consuliant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents,

CONSTRUCTION PHASE,

At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

1.

Attend the pre-construction conference to assist the Owner in respending to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract,  Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor, The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
enginecring requirements of the construction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the
construction work in accordance with the construction contract documents.

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consuftant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

Issue the Owner’s instructions to the construction contractor when required to do so,
prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed. or
completed and shall act as interpreter of the terms and conditions of the comstruction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant,
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10.

11.

12.

13.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the consttuction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction confractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the resules of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

Conduct with the Owner and construction contractor no more than two brief
preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor.  The “punch list” shall be furnished to the construction contracter and the
Owner within two City working days afler the final inspection.

Issue a "Certificate of Substantial Completion™ using EJCDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The

. certificate shall be issued within two City working days after the final inspection,

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.
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15,

16.

17.

18.

19.

20.

21.

22,

23,

24,

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owmer for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor,

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Revise previously approved studies, reports, design documents, drawings, or
speciflcations, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consultant,

Preparc documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

If Best Value Evaluation Critetia are required afier the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Servige fees,

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein,

Fumish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owrer.

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

Provide additional or extended services during construction made necessary by a) work
damaged by fire or other cause during construction; b} prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d} the
construction contractor’s default under the construction contract due to delinquency or
insolvency.

Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance,
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ATTACHMENT “C*
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL

If authorized in writing by the Owner, through written amendment, the Consultant shall perform
or obtain Additional Services noted below, which are not covered within the Agreement. No
claim for Additional Services or cost shall be allowed unless the same was done pursuant to a
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Cwner
shall pay for such Additional Services as indicated in the Agreement.

1.

Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more.

Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Provide investigations involving detailed consideration of operation, maintenance, and
overhcad expenses as well as the preparmation of rate schedules, eamnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor,

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1.

If' directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

Doct 31071 AE TemplatesAgreement for Professional Services Attachment C-Over $100,000,00 Revised 09/26/08 MSHO 10




ATTACHMENT “C?
CONSULTANT'S BASIC AND ADDITIONAL SERVICES

)

Dac # 31071 AL Templaizid areement for Professionn! Services Atachment C-Over $10C.009.00

The duties and responsibilitics and the limitations on the zuthority of the Resident Project
Representative shall be as set forth in wriling by the City Engineer before such services

Eg i

Through the continuous on-site observations of the work in progress and field checks of
materiais and equipment by the Resident Project Represeniative, the Consuliant shall
endeavor to provide further protection for the Owner against defects and deficicnzies in
the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construclion contractor’s
failure io perform the construction worl in accordance with the construction coniract

documenis.

Revised (OZ0/08 hiSHO 11




ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase.

Fixed fee Payment
to Consultant
Report Phase $N/A
Preliminary Design Phase $ N/A
Pre-Final Design Phase $VA
Final Design Phase $N/A

Bidding Phase Time and Materials Proposal Estimated Amount $ N/A

Construction Phase Time and Materials Proposal Estimated Amount $ N

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in
the consultant’s proposal found in Attachment B. The time shown in Attachment B is an
_estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Doilars ($50,000), the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars (850,000) except by execution of an amendment to this
Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE

The services called for in the Report Phase of this Agreement shall be completed and five copies
of the Preliminary Study and Report shall be submitted within N/A consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

Doc # 31073 Template/Agreement for Professional Services Attachment DD Revised 9/08 MSHO 1



ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I —PRELIMINARY DESIGN PHASE

The services called for in Phase 1 of this Agreement shall be completed and fifteen copies of
any required documents and opinion of probable construction costs shall be submitted within
N/A consecutive calendar days following written authorization from the Owner for the

Consultant to proceed.

PHASE II—PRE-FINAL DESIGN PHASE

The services called for in Phase II of this Agreement shall be completed and ten copies the
required documents and services shall be submitted within N/A. consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

PHASE HI—FINAL DESIGN PHASE

The services called for in Phase III of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within N/A consecutive calendar days following written
authorization from the Owner for the Consultant to proceed. And, thirty copies of the Drawings
and Speciﬁcations in ﬁnal approved form for bidding purposes for each constructlon contract

the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE

Provide services as authorized by Owner during the bid phase as described in Attachment “C”
and submit three copies of all addenda to the Owner for appropriate action within N/A
consecutive calendar days.

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as described in Attachment
“C™ and submit one set of Mylar and one set of electronic media format copics of all record
drawings to the Owner within sixty days from the date of substantial completion.

Doc # 31073 Template/ Agreement for Professional Services Attachment B Revised 9/08 MSHO 2




ATTACHMENT E

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 1/a/3011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GCOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endersed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s}.
PRGDUCER _ RaEAST Jeanette Madrid
Burke Insurance Group, LLC | THONE e (575) 524-2222 | FBE Nop 15751525 1725
EbMDARHEss; jeanettenadrid@burke-insurance. com
1691 HICKRORY LOOP, SUITE B | CharoeR b 400000121
LAS CRUCES NM B80O5 INSURER(S) AFFORDING COVERAGE KAIC #
INSURED insuser a:Cincinnati Insurance Company 10677
INSURER B :
ASA Architects, P.A. INSURER C :
P.O. Box 146 INSURER D :
INSURER E : ‘
Las Cruces NM B8004 INSURER F :
COVERAGES CERTIFICATE NUMBER:11-12 Liability TX REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOQ WHICH THIS
CERTIFICATE MAY BE !SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ) ADDLISUER POLICY EFF | POLICY EXP
LTR W TYPE OF INSURANCE  _ INSR [WVD POLICY NUMBER | [MM/DDNY Y'Y I IAMVBDYY YY) LIMITS
GENERAL LIABILITY i T N EACH OCCURRENCE 5 1,000,000
T R DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIA| FPREMISES (Eaicc'urrence) 5 500,000
A 1 cLams-moe oCClR cap 5177179 /172011 RS1/2002 | yen exp cany one persony | § 10,000
o PERSONAL & ADV IMJLRY | $ 1,000,00C
GENERAL AGGREGATE $ 2,000,000
GEN1. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
Leoiey | X | B LoG $
AUTOMOBILE LIABILITY COMBINED SINGLE LIIT
— (Ea accident) 8 1,000,000
ANY ALTO
[ E— BOD JURY (P
A AL OWHED AUTOS CAR 5177179 h/1/2011 h/172012 [CY INJURY {Fer parson) | §
—iu = BODILY INJURY (Per accident) | §
| & | SCHEDULED AUTOS PROPERTY DAMAGE s
X | WIRED AUTOS (Per aczident)
X NON-DWNED AUTOS PIP-Single limil S 2,500
Medical payments 5 5,000
| | UMBRELLA LIAB OCCUR | EACH OCGURRENCE §
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
| pEDUCTIBLE 5
RETENTION § $
WORKERS COMPENSATION ; ; WE STATU- 1 OTH-
AND EMPLOYERS' LIABILITY YIN ToRyLmTsl  |ER —
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ARCIDENT $
OFFICERMEMBER EXCLUDED? D NIA ]
{Mandatary in NH) EL. DISEASE - EA EMPLOYEE §
Hzes, describe under - - ]
DESCRIPTIDN OF DPERATIONS below E.L. DISEASE - POLICY LIMIT | §
| [

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {Adtach ACORD 104, Additiorral Remarks Scheduis, if more spaca is raquired)

Project: Architecture-2011 On Call. Per Written Contract Certificate Holder is Named as Additional Insrued Per
Additicnal Insured Endorsment GA 233 NM. As per written contract Waiver of Subrocation is in favoxr of QOwner, Engineer |
and Construction Manager applies to workers compensation policy. Thirty (30) day written notice of cancellation :
applies, with the exception of 10 days for non-payment ¢f premium

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED iN
. ACCORDANGE WITH THE PGLICY PROVISIONS.

City of El Paso

Engineering and Construction
Management Department

2 Civic Center Plaza 4th Floor
El _Pasn, TX 7864905

AUTHORIZED REPRESENTATIVE

Vo2 1 0 |

[

William Burke/JM (A

_
AGCORD 25 (2009/09) © 1988-2009 ACORD CORPORATION. All righis reserved.
INS025 (z00009) The ACORD name and logo ate registered marks of ACORD




ATTACHMENT E

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS’ COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:
Begins on Page:

Coverage:
1.  Employee Benefit Liability COVEIAGE ..ot i e s e 2
2. Unintentional Faiture to DISCIOSE HAZAITS ..ot e eana s e e 8
3. Damage to Premises Rented 0 YOU ..o s st e 8
4, SUpplementary PayMEBNTS . ... ereere s reeres et rabant et reni s esvraa s s e aa et s g
5, MGl PaYMENIS ..ottt e et et s e e s e snn e an e 10
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control

Liability Coverage (COVEIBGE Bu)i . ettt eteires et eb ettt re e e b e 10
7. 180 Day Coverage for Newly Formed or Acquired Organizations ..............cocoovciciiciic e 10
B.  Waiver of SUBrogation ... e e 10
9, Automatic Additional Insured - Specified Refationships: ..o 11

+  Managers or Lessors of Premises;

s Lessor of Leased Equipment;

*  Vendors;

+  State or Political Subdivisions - Permits Relating to Premises;

+  State or Political Subdivisions - Permits; and

»  Contractors’ Operations
10. Broadened Contractual Liability - Work Within 50’ of Raifroad Property ..o, 14
11. Property Damage tc Borrowed EQUIPMENT ... i e e e 14
12. Employees as Insureds - Specified Health Care Services: ... 15

+  Nurses;

*  Emergency Medical Technicians; and

s+  Paramedics
13, Broadenad NOHCE OF GOCUIMEMCE. oottt e eee e e reeer ettt e et e ee e e e s eeae s s e eaem e emannnes 15

B. Limits of Insurance:

The Commercial General Liability Limits of insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit:  $ 1,000,000
Aggregate Limit: $ 3,000,000
Deductible: $ 1,000

3. Damage to Premises Rented fo You
The lesser of:
a. The Each Occurrenca Limit shown in the Declarations; or
b,  $500,000 unless otherwise stated §
4, Supplementary Payments
a. Bail bonds: $ 1,000
b, Lossofeamings: § 350
5. Medical Payments
Medical Expense Limit: § 10,000

Includes copyrighted material of Insurdficé
GA 233 NM 07 08 Services Office, Inc., with its permission. Page 1 of 16




ATTACHMENT E

6. Voiuntary Property Damage (Coverage a.) and Care, Custody or Control Liability Coverage

{Coverage b.)

Limits of Insurance (Each Occurrence)
Coverage a. $1,000
Coverage b, $5,000 unless otherwise stated 3

Deductibles (Each Occurrence)
Coverage a. $250

Coverage b. $250 unless otherwisa stated 5
COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
Eg; égi‘aroll (For Limits in Excess of | (For Limits in Excess of
5,000 ,00
() Gross Sales ¥ ) $5,000)
{d) Units
(e} Other
b. Care, Custody $
or Control
TOTAL ANNUAL PREMIUM $
11. Property Damage to Borrowed Equipment
Each Occurrence Limit: % 10,000
Deductible: $ 250
TION IH - LIMITS OF

C. Coverages:
1. Employee Benefit Liability Coverage

a. The following is added to SECTION |
- COVERAGES: Employee Benefit
Liability Coverage.

(1) Insuring Agreement

{a) We will pay those sums that

2)

INSURANCE; and

Our right and duty to
defend ends when we
have used up the ap-
plicable limit of insur-
ance in the payment of
judgments or settle-
menis.

the insured becomes legally
obligated to pay as dam-
zges caused by any act, er-
ror or omission of the in-
sured, or of any other per-
son for whose acts the in-
sured is legally liable, to
which this insurance ap-
plies, We will have the right
and duly to defend the in-
sured against any ‘“suit”
seeking those damages.
However, we will have no
duty to defend against any
"suit" seeking damages o
which this insurance does
not apply. We may, at our
discretion, investigate any
report of an act, error or
omission and setlle any
claim or "suit" that may re-
sult. But;

1}  The amount we will pay
for damages is limited
as described in SEC-

{b)

No other ebiigation or liabil-
ity o pay sums or perform
acts or services is covered
tnless explicitly provided for
under Supplementary Pay-
ments,

This insurance applies to
damages only if the act, er-
for or omission, is negli-

gently committed in the
"administration" of your
"employee  benefit pro-
gram”; and

1}  Occurs during the pol-
icy period; or

2) Occurred prior to the
effective date of this
endorsement provided:

a) You did not have
knowledge of a
claim or "suit" on
or before the ef-

GA 233 NM 07 08

includes copyrighied maténalof msurance

Services Office, Inc., with its permission.
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ATTACHMENT E

fective date of this
endorsement.

You wil] be
deemed to have
knowiedge of a
claim or "suit”

when any
"authorized repre-
sentative";

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable insur-
ance.

(2} Exclusions

This insurance does not apply

to:

(al

(b)

{c)

Bodily Injury, Property
Damage or Personal and
Advertising Injury

“Bodily injury", “property
damage" or "personal and
advertising injury”,

Dishonest, Frauduient,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
fract by any insurer,

Insufficiency of Funds

Pamages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the

{e)

()

(g)

(h)

"employee  benefit  pro-
gram".

Inadequacy of Perform-
ance of Investment / Ad-
vice Given With Respect
to Participation

Any claim based upon:;

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3} Advice given to any
person with respect to
that person’'s decision
to participate or not tc
participate in any plan
included in the "em-
ployee benefit pro-
gram".

Workers® Compensation
and Similar Laws

Any claim arising out of
your failure to comply with
the mandatory provisions of
any workers’ compensation,
unemployment compensa-
tion insurance, social secu-
rity or disahility benefits law
or any similar law.

ERISA

Damages for which any in-
sured is liable hecause of
liability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereaffer amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits
are available, with reason-
able effort and cooperation
of the insured, from the ap-
plicable funds accrued or
other coliectible insurance,

Taxes, Fines or Penalties

Taxes, fines or penalties,
including those imposed
under the Internal Revenue
Code or any similar state or
locat law,

GA 233 NM 07 08
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(3}

ATTACHMENT E

{i) Employment-Related
Practices

Any fiability arising out of
any:

{1} Refusal tc employ;

(2} Termination of em-
ployment;

(3} Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humitiation, discrimina-
tion or other employ-
ment-related practices,
acts or omissions; or

{4) Conseguential liability
as a result of {1), {2) or
(3) above.

This  exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
fo any obligation tc share
damages with or repay
someone else who must
pay damages because of
the injury.

Supplementary Payments

SECTION | - COVERAGES,
SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND
B also apply to this Coverage.

b. Whois an insured

As respects Employee Benefit Liabii-
ity Coverage, SECTION i - WHO IS

AN

INSURED is deleted in its en-

tirety and replaced by the following:

(1}

If you are designated in the
Declarations as:

{a) An individual, you and your
spouse are insureds, but
only with respect to the
conduct of a business of
which you are the sole
owner,

(b} A partnership or joint ven-
ture, you are an insured.
Your members, your pari-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

{c) A limited liability company,
you are an insured. Your
members are also insureds,

(2}

(3)

but only with respect to the
conduct of your business.
Your managers are in-
sureds, but onty with re-
spect to their duties as your
managers.

(d) An organization other than
a parnnership, joint venture
of limited liability company,
you are an insured. Your
"executive officers” and di-
rectors are insureds, but
only with respect to their
duties as your officers or di-
rectors. Your stockholders
are also insureds, but only
with respect to their liability
as stockhoiders,

(e} A trust, you are an insured.
Your trustees are also in-
sureds, but only with re-
spect to their duties as
trustees,

Each of the following is also an
insured;

{a) Each of your "employees”
who is or was authorized to
administer your "employee
benefit program".

(b) Any persons, organizations
or ‘“"employees" having
proper temporary authori-
zation fo administer your
"employee benefit program"
if you die, but only until your
legal representative is ap-
pointed,

(c) Your legal representative if
you die, but only with re-
spect to duties as such.
That representative  will
have all your rights and du-
fies under this Coverage
Part.

Any organization you newly ac-
guire or form, ather than a part-
nership, joint venture or Fmited
liability company, and over
which you maintain ownership
or majarity interest, wili qualify
as a Named insured if no other
similar insurance applies to that
organization, However, cover-
age under this provision:

{(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy pericd,
whichever is earlier; and

GA 233 NM 07 08

Inciudes copyrighted material of Insurance

Services Office, Inc., with its permission,

Page 4 of 16




ATTACHMENT E

(b) Does not apply to any act,
arror or omission that was
committed before you ac-
quired or formed the or-
ganization,

¢, Limits of Insurance

As respecis Employee Benefit Liabil-
ity Coverage, SECTION HI - LIMITS

OF !

NSURANCE is deleted in its en-

tirety and replaced by the following:

(1)

{2)

(4)

The Limits of Insurance shown
in Section B. Limits of Insur-
ance, 1, Employee Benefit Li-
ability Coverage and the ruies
below fix the most we wiil pay
regardless of the number of;

(a) insureds;

{b) Claims made or "suits"
brought;

{c) Persons or organizations
making claims or bringing
"suits";

{d} Acts, errors or omissions; or

(e} Benefits included in your
"empioyee  benefit pro-
gram",

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement
is the most we will pay for all
damages because of acts, er-
rors or omissions negligently
committed in the "administra-
tion® of your "employee benefit
program”.

Subject to the limit described in
(2} above, the Each Employee
Limit shown in Section B, Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "smpioyee”,
including damages sustained by
such "employee’s" dependents
and beneficiaries, as a resuit of:

{a) Anact, error or omission; or

(b) A series of related acts, er-
rors or orissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions,

negligently committed in the
"administration” of your “"em-
ployee benefit program”,

However, the amount paid un-
der this endorsement shall not
exceed, and will be subject to
the limits and restrictions that
apply to the payment of benefits
in any plan included in the "em-
pioyee benefit program".

Deductible Amount

(a) Our obligation to pay dam-
ages on behaif of the in-
sured applies only to the
amount of damages in ex-
cess of the deductible
amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not bhe
reduced by the amount of
this deductible,

(b} The deductible amount
stated in the Declarations
applies to all damages
sustained by any one "em-
ployee”, including such
"employee's" dependents
and beneficiaries, because
of all acts, errors or omis-
sions to which this insur-
ance applies,

{c} The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those dam-
ages, and

2} Your duties, and the
duties of any other in-
volved insured, in the
event of an act, error or
omissicn, or claim,

apply irrespective of the
application of the deductible
amount.

{d) We may pay any part or all
of the deductible amount to
effect settiement of any
claim or "suit” and, upon
notification of the action
taken, you shall promptly
reimburse us for such part
of the deductible amount as
we have paid,

GA 233 NM 07 08
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ATTACHMENT E

d. Additional Conditions

As respects Employee Benefit Li-
ability Coverage, SECTION Iv -
COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS is amended as

follows:

{1

ltem 2. Duties In the Event of
Occurrence, Offense, Claim or
Suit is deleted in its entirety and
replaced by the following:

2,

Duties in the Event of an
Act, Error or Omission, or
Claim or Suit

a.

You must see to it that
we are notified as soon
as practicable of an
act, error or omission
which may result in a
claim. To the extent
possibie, notice should
include:

(1) What the act, error
or omission was
and when it oc-
curred; and

{2) The names and
addresses of any-
one who may
suffer damages as
a result of the act,
error or omission,

if a claim is made or
"suit” is brought against
any insured, you must:

(1) Immediatety rec-
ord the specifics of
the claim or "suit"
and the date re-
ceived; and

{2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or
"suit" as soon as prac-
ticabie.

You and any other in-
volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to
obtain records and
other information;

(3} Cooperate with us
in the investigation
or seitflement of
the claim or de-
fense against the
"suit"; and

{4) Assist us, upon
our request, in the
enfarcement of
any right against
any person or or-
ganization which
may he liable to
the insured be-
cause of an act,
error or omission
to which this in-
surance may also
apply.

No insured will, except
at that insured’s own
cost, voiuntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

{2} liem 5. Other Insurance is de-
leted in its entirety and replaced
by the following:

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited
as follows:

d.

Primary Insurance

This insurance is pri-
mary except when c.
below applies. If this in-
surance is primary, our
abligations are not af-
fected unless any of
the other insurance is
also primary. Then, we
will share with all that
ofther insurance by the
method described in b,
below,

Method of Sharing

if all of the other insur-
ance permits contribu-
tion by equal shares,
we  will  follow this

GA 233 NM 07 08
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ATTACHMENT E

method also. Under
this approach each in-
surer contributes equal
amounts until it has
paid its applicable limit
of insurance or nohe of
the loss  remains,
whichaver comes first,

If any of the other in-
surance does not per-
mit  centribution by
equal shares, we will
contribute by  [limits,
Under this method,
each insurer's share is

based on the ratio of its 2.

applicable limit of in-
surance to the total ap-
plicahle limits of insur-
ance of all insurers,

¢. NoCoverage

This insuranca shaif not
cover any loss for
which the insured is
entitied to recovery un-
der any other insur-
ance in force previous
to the effective date of
this Coverage Part.

e. Additional Definitions

As respects Employee Benefit Li-
ability Coverage, SECTION V -
DEFINITIONS is amended as fol-

lows:

(1} The following definitions are
added:

1.

"Administraticn" means:

a. Providing infermation to
"employees”, including
their dependents and
beneficiaries, with re-
spact to eligibility for or
scope of "employee
benefit programs”;

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handiing records in
connection  with  the
"employee benefit pro-
grams”; or

d. Effecting, continuing ar
terminating any "em-
ployee’s”  participation
in any benefit included
in the "employee bene-
fit program”.

However, "administration”
does not include:

a. Handling payroll de-
ducticns; or

b, The falure to effect or
maintain any insurance
or adequate limits of
coverage of insurancs,
inciuding but not fimited
to  unemployment in-
surance, social security
benefits, workers’ com-
pensation and disability
benefits,

"Cafeteria plans" means
plan authorized by applica-
ble law to allow "employ-
ees” to elect to pay for cer-
tain benefits with pre-tax
dollars.

"Employee  benefit  pro-
grams" means a program
providing some or all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan” or
otherwise:

a. Group [ife insurance;
group  accidert  or
health insurance; den-
tal, vision and hearing
plans; and flexible
spending accounts;
provided that no one
other than an ‘"em-
ployee" may subscribe
to such benesfits and
such benefits are made
generally available to
thase "employees" who
satisfy the plan's eligi-
bifity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans,
provided that no one
other than an "em-
ployee” may subscribe
to such benefits and
such benefits are made
generally available to
all "employees" who
are eligible under the
plan for such benefits;

c, Unemployment insur-
ance, social security
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2. Unintent
ards

ATTACHMENT E

benefits, workers' com-
pensation and disability
benefits; and

d., Vacation plans, inciud-
ing buy and sell pro-
grams; feave of ab-
sence programs, in-
cluding military, mater-
nity, famity, and civil
leave; tuition assis-
tance plans; transpor-
tation and health club
subsidies.

The following definitions are
deleted in their entirety and re-
ptaced by the following:

21. "Suit" means a civil pro-
ceeding in which maney
damages because of an
act, error or omission to
which this insurance applies
are glleged. "Suit" includes:

a. An arbitration pro-
ceeding in which such
damages are claimed
and to which the in-
sured must submit or
does submit with our
consent;

b. Any other aiternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

¢c. An appeal of a civil
proceeding.

8. "Employee” means a per-

son actively employed, for-
merly employed, on leave
of absence or disabled, or
retired. "Employee” inciudes
a ‘"leased worker". "Em-
ployee" does not include a
"temporary worker”,

ional Failure to Disclose Haz-

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 7. Represen-
tations is hereby amended by the addi-
tion of the following:

Based o

n our dependence upon your

representations as to existing hazards, if
unintentionalily you should fail to disclose
all such hazards at the inception date of
your policy, we will not reject coverage

under this Coverage Part based solely on
such failure.

Damage to Premises Rented to You

a.

The last Subparagraph of Paragraph
2. SECTION ! - COVERAGES,
COVERAGE A. - BODILY INJURY
AND PROPERTY DAMAGE, 2, Li-
ABILITY Exclusions is hereby de-
leted and replaced by the following:

Exclusions c. through g. do not apply
to damage by fire, explosion, light-
hing, smoke or soot to premises
while rented to you or temporarity
occupied by you with permission of
the owner.

The insurance provided under SEC-
TION | - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY applies
to "property damage" arising out of
water damage to premises that are
beth rented to and occupied by you,

{1) As respects Water Damage Le-
gal Liability, as provided in
Paragraph 3.b, above:

The exclusions under SECTION
| - COVERAGES, COVERAGE
A. BODILY INJURY AND
PROPERTY DAMAGE LIABIL-
ITY, 2. Exclusions, other than i.
War and the Nuclear Energy
Liability Exclusion, are deleted
and the following are added:

This insurance does not apply
to:

{a) "Property damage":

1} Assumed in any con-
fract; or

2) Loss caused by or re-
sulting from any of the
following:

a) Wearand tear,;

b) Rust, corrosion,
fungus, decay,
deterioration, hid-
den or latent de-
fect or any quality
in  property that
causes if toc dam-
age or destroy it-
seif;

¢} Smog;

d) Mechanical
breakdown in-
cluding rupture or
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bursting  caused
by centrifugal
force;

e} Seftling, cracking,
shrinking or ex-
pansion; or

f)  Nesiing or infesta-
tion, or discharge
or release of
waste products or
secretions, by in-

sects, birds, ro-
dents or other
animals.

{b} l.oss caused directly or indi-

{c)

(d)

rectiy by any of the foliow-

ing:

1)} Earthquake, volcanic
eruption, landslide or

any other earth move-
ment;

2) Water that backs up or
overflows from a
sewer, drain or sump;

3) Water under the
ground surface press-
ing on, or flowing or
seeping through:

a} Foundations,
walls, floors or
paved surfaces;

b) Basements,
whether paved or
not; or

¢) Doors, windows or
cther openings.

Loss caused by or resulting
from water that leaks or
flows from plumbing, heat-
ing, air conditioning, or fire
protection systems caused
by or resulting from fresz-
ing, uniess:

1) You did your best to
maintain heat in the
building or structure; or

2) You drained the
equipment and shut off
the water supply i the
heat was not main-
tained,

Loss to or damage to;

1) Plumbing, heating, air
conditioning, fire pro-
tection systems, ar

C.

other eguipment or ap-
pliances; or

2) The interior of any
building or structure, or
to personai property in
the building or structure
caused by or resulting
from rain, snow, sleet
or ice, whether driven
by wind or not.

Limit of Insurance

The Damage to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

{2} Paragraph 6. of SECTION Il -

(3)

LIMITS OF

INSURANCE s

hereby deleted and replaced by
the following:

6.

Subject to 5. above, the
Damage to Premises
Rented to You Limit is the
rmost we will pay under
COVERAGE A. BODILY
INJURY AND PROPERTY
DAMAGE LIABILITY, for
damages  because  of
"oroperty  damage" to
premises while rented to
you or temporarily occupied
by you with permission of
the owner, arising out of
ary one "cccurrence" io
which this insurance ap-
plies.

The amount we will pay is lim-
ited as described in Section B.
Limits of insurance, 3, Dam-
age fo Premises Rented to
You of this endorsement.

Supplementary Payments

Under SECTION | - COYERAGE, SUP-
PLEMENTARY PAYMENTS - COVER-
AGES A AND B:

Paragraph 2. is replaced by the fol-

a.

lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law viclations arising out of
the use of any vehicle to which the
Bodity Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

Paragraph 4. is replaced by the fol-

lowing:
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All reasonalle expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", inciuding actual
loss of eamings up to the limit shown
in Section B. Limits of Insurance,
4.b. Loss of Earnings of this en-
dorsement per day because of time
off from work,

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amendad to the limit shown in Section B.
Limits of Insurance, 5. Medical Pay-
ments of this endorsement.

Voluntary Property Damage and Care,
Custody or Control Liabitity Coverage

a. Voluntary Property Damage Cov-
erage :

We will pay for "property damage" to
property of others arising out of op-
erations incidental to the insured's
business when:

(1) Damage is caused by the in-
sured; or

(2} Damage occurs while in the in-
sured’s possession.

With your consent, we will make
these payments regardless of fault,

b. Care, Custody or Control Liability
Coverage

SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2.
Exclusions, j. Damage to Property,
Subparagraphs (3), (4} and (5) do
not appiy to "property damage® to
the proparty of others described
therain.

With respect to the insurance provided by
this section of the endorsement, the fol-
lowing additional provisions apply:

a.  The Limits of Insurance shown in the
Declarations are replaced by the lim-
its designated in Section B. Limits of
Insurance, 6. Voluntary Property
Damage and Care, Custody or
Control Liability Coverage of this
endorsement with respect tc cover-
age provided by this endorsement.
These limits are inclusive of and not
in addition to the iimits being re-
placed. The Limits of Insurance
shown in Section B, Limits of Insur-
ance, 6, Voluntary Property Dam-
age and Care, Custody or Control

Liability Coverage of this endorse-
ment fix the most we will pay in any
one "occurrence" regardless of the
number of;

(1) insureds;

{2) Claims made ar "suits" brought;
or

(3) Persons or organizations mak-
ing claims or bringing "suits",

b. Deductible Clause

(1} Our obligation to pay damages
on your behalf applies only fo
the amount of damages for each
"oceurrence” which are in ex-
cess of the deductible amount
siated in Section B. Limits of
Insurance, 6. Voluntary Prop-
erty Damage and Care, Cus-
tody or Control Liability Cov-
erage of this endorsement. The
timits of insurance will not be re-
duced by the application of such
deductible amount,

(2) Condition 2. Duties in the Event
of Occurrence, Offense, Claim
or Suit, applies to each claim ar
"suit” irrespective of the amount.

(3) We may pay any part or all of
the deductible amount to effect
setflement of any claim or "suit"
and, uponh notification of the ac-
fion taker, you shail promptly
reimburse us for such part of the
deductible amount as has been
paid by us.

180 Day Coverage for Newly Formed or
Acquired Organjzations

SECTION Ii - WHO IS AN INSURED is
amended as follows:

Subparagraph a, of Paragraph 4. is
hereby deleted and replaced by the foi-
lowing:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earfier;

Waiver of Subrogation

SECTION IV - COMMERGIAL GENERAL
LIABILITY CONDITIONS, 9. Transfer of
Rights of Recovery Against Others to
Us is hereby amended by the addition of
the following:

We waive any right of recovery we may
have because of payments we make for

includesCopyrighied material of IRs0rance
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injury or damage arising out of your on-
going operations or "your wark" done un-
der a writen contract requiring such
waiver with that person or organization
and included in the "products-completed
operations hazard", However, our rights
may onily be waived prior to the "occur-
rence" giving rise to the injury or damage
for which we make payment under this
Coverage Pari, The insured must do
nothing after & loss to impair our rights. At
our request, the insured will bring "suit" or
transfer those righis to us and help us
enforce those rights,

Automatic Additional insured - Speci-
fied Relationships

a. The following is hereby added to
SECTION 1l - WHO IS AN INSURED:

(1} Any person or organization de-
scribed in Paragraph 9.a.(2)
below {hereinafter referred io as
additional insured) whom you
are required to add as an addi-
tional insured under this Cover-
age Part by reason of:

{a) A written contract or
agreement; or

(b} An oral agreement or con-
tract where a certificate of
insurance showing that per-
son of organization as an
additional insured has been
issued,

is an insured, provided:

{a) The written or oral contract
or agreement is:

1) Currently in effect or

becomes effective
during the policy pe-
ried; and

2} Executed prior to an
"oecurrence" or offense
tc which this insurance
would apply; and

{b) They are not specificaily
named as an additional in-
sured under any cther pro-
vision of, or endorsement
added to, this Coverage
Part.

{2) Only the following persons or
organizations are additional in-
sureds under this endorsement,
and insurance coverage pro-
vided fo such additional in-
sureds is limited as provided
herein:

(a) The manager or lessor of a
premises leased o you with
whom you have agreed per
Paragraph 9.a.{1) above to
provide insurance, but only
with respect to liability aris-
ing out of the ownership,
maintenance or use of that
part of a premises leased to
you, subject to the following
additional exclusions:

This insurance does not
apply to:

1)  Any "occurrence”
which takes place after
you cease o be a ten-
ant in that premises.

2) Structural alterations,
new construction or
demolition operations
performed by or on be-
half of such additional
insured.

{b} Any person or organization
from which you Ilease
equipment with whom you
have agreed per Paragraph
9.a.(1} above to provide in-
surance. Such person(s) or
organization(s) are insureds
solely with respect to their
liability arising out of the
maintenance, operation or
use by you of equipment
leased to you by such per-
son(s) or organizations(s),
However, this insurance
does not apply to any "oc-
currence" which takes place
giter the equipment lease
expires,

{c) Any person or crganization
(referred to below as ven-
dor}) with whom you have
agreed per Paragraph
8.a.(1) above 1o provide in-
surance, but only with re-
spect to "bodily injury” or
"property damage" arising
out of "your products” which
are distributed or sold in the
regular course of the ven-
dor's business, subject to
the foliowing additional ex-
clusions:

1) The insurance afforded
the vender does not

apply to:

Includes copyrighted material of Insurance
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a)

c}

d)

e}

ATTACHMENT E

"Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liabil-
ity in a contract or
agreement,  This
exclusion does not
apply to liability for
damages that the
vendor would
have in the ab-
sence of the con-
tract or agree-
ment;

Any express war-
ranty unauthorized
by you;

Any physical or
chemical change
in the product
made intentionally
by the vendor;

Repackaging, un-
less unpacked
solely for the pur-
pose of inspection,
demonstration,

testing, or the

substitution of
parts under in-
structions from the
rmanufacturer, and
then repackaged
in the original
container;

Any failure to
make such in-
spections, adjust-
ments, tests or
servicing as the
vendor has
agreed to make or
normally  under-
takes to make in
the usua! course
of business, in
connection  with
the distribution or
sale of the prod-
ucts;

Demonstration, in-
stallation, servic-
ing or repair op-
erations, except
such  operations
performed at the
vendor's premises
in connection with

the sale of the
product;

g} Prcducts  which,
after distribution or
sale by you, have
been labeled or
relabeled or used
as a container,
part or ingredient
of any other thing
or substance by or
for the vendor,

2) This insurance does
not apply to any in-
sured person or or-
ganization:

a) From whom vyou
have acquired
such products, or
any ingredient,
part or container,
entering into, ac-
companying or
containing  such
products; or

b} When liability in-
cluded within the
"products-
completed opera-
tions hazard" has
been excluded
under this Cover-
age Part with re-
spect fo  such
products.

{d) Any state or political subdi-
vision with which you have
agreed per  Paragraph
9.a.(1) above to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance appiies only
with respect to the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or controf and to which
this insurance applies:

1} The existence, mainte-
nance, repair, con-
struction, erection, or
removal of adverlising
signs, awnings, cano-
pies, cellar entrances,
ccal holes, driveways,
manholes, marguees,
hoist away openings,
sidewalk vaults, street
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{f)

ATTACHMENT E

banners, or decora-
tions and similar expo-
sures; or

2} The construction, erec-
tion, or removal of ele-
valors; or

3} The ownership, main-
tenance, or use of any
elevators covered by
this insurance,

Any state or political subdi-
vision with which you have
agreed per Paragraph
9.a.(1} above to provide in-
surance, subject to the fol-
lowing provisions:

1) This insurance applies
only with respect to op-
erations performed by
you or on your behalf
for which the state or
political subdivision has
issued a permit.

2) This insurance does
not apply ta "bodily in-
jury", "property dam-
age" or "personal and
advertising injury” aris-
ing out of operations
performed for the siate
or pofitical subdivision,

With respect to injury or
damage that ocours in New
Mexico, any person or or-
ganization with which you
have agreed per Paragraph
9.2.(1) above to provide in-
surance, but only to the
extent that the liability is
caused by "your work" per-
formed for that additional
insured and only to the ex-
tent that such liability is
caused by your negligence,
acts or amissions or the
negligence, acts or omis-
sions of those acting on
your behalf. A person or or-
ganization's status as an in-
sured under this provision
of this endorsement contin-
ues for only the period of
time required by the written
contract or agreement, but
in no event beyond the ex-
piration date of this Cover-
age Part. If there is no writ-
ten contract or agreement,
or if no period of time is re-
guired by the written con-

{g)

tract or agreement, a per-
s0n or organization's status
as an insured under this
endorsement ends when
your coperations for that in-
sured are completed.

With respect to injury or
damage that occcurs in the
"coverage territory” but not
in the state of New Mexico,
any person or organization
with which you have agreed
per  Paragraph  8.a.(1)
above to provide insurance,
but only with respect to Ii-
ability arising out of “"your
work"” performed for that
additional insured by you or
on your behalf, A person or
organization's status as an
insured under this provision
of this endorsement contin-
ues for only the period of
time required by the written
contract or agreement, but
in no event beyond the ex-
piration date of this Cover-
age Part, If there is no writ-
ten contract or agreement,
or if no period of time is re-
quired by the written con-
tract or agreement, a per-
s0n or organization's status
as an insured under this
endorsement ends when
your operations for that in-
sured are completed,

(3) Any insurance provided to an
additional insured designated
under Paragraph 9.a.(2):

(a)

{b)

(c)

Subparagraphs (e}, {f} and
(g) do not apply to "bodily
injury” or "property damage"
included within the “prod-
ucts-completed operations
hazard"; '

Subparagraphs (a), (b}, {d),
(e) and (g) do not apply to
"bodily injury", "property
damage” or "parsonal and
advertising injury" arising
out of the sole negligence
or willful misconduct of the
additional insured or its
"employees"; or

Subparagraph (f) and ({g)
do not apply to "bedily in-
jury", "property damage" cor
"personal and advertising
injury® arising out of:
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1) The rendering of, or
failure to render, any
professional  services
by yvou or on your be-
half, but only with re-
spect to either or both
of the following opera-
tions:

a} Providing engi-
neering, architec-
tural or surveying
services to athers;
and

b) Providing, or hiring
independent pro-
fessionals to pro-
vide, engineering,
architectural or
surveying services
in connection with
construction work
you petform.

2} Subject to Paragraph
3} below, professional
services include:

a) Preparing, ap-
proving, or failing
to prepare or ap-
prove, maps, shop
drawings, opin-
ions, reports, sur-
veys, field orders,
change orders, or
drawings and
specifications; and

b) Supervisory or in-
spection activities
performed as- part
of any reiated ar-
chitectural or en-
gineering  activi-
fies,

3} Professional services
do not include services
within construction
means, methods, tech-
nigues, sequences and
procedures employed
by you in connection
with construction work
you perform.

Subparagraphs (f} and {g)
do not appiy to "bodily in-
jury" or "property damage”
arising out of "your work" for
which a consolidated {wrap-
up) insurance pragram has
been provided by the prime
contractor / project man-

ager or owner of the con-
struction project in which
you are involved.

Only with regard to insurance pro-
vided to an additional insured desig-
nated under Paragraph 9.a.(2) Sub-
paragraphs (f} and {g) above, SEC-
TION HI - LIMITS OF INSURANCE is
amended to include:

The limits applicable to the additional
insured are those specified in the
written contract or agreement or in
the Declarations of this Coverage
Part, whichever are less. If nc limits
are specified in the written contract
or agreement, or if there is no written
contract or agreement, the limits ap-
plicable to the additional insured are
those specified in the Declarations of
this Coverage Part, The limits of in-
surance are inclusive of and not in
addition to the limits of insurance
shown in the Declarations.

SECTION IV ~ COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS is
hereby amended as follows:

(1) Condition 5, Other Insurance is
amended to include:

{a} Where required by a written
contract or agreement, this
insurance is primary and /
or noncontributory as re-
spects any other insurance
palicy issued to the addi-
tional insured, and such
other insurance policy shall
be excess and / or noncon-
tributing, whichever applies,
with this insurance,

{b) Any insurance provided by
this endorsement shall be
primary o other insurance
available 1o the additional
insured except:

1} As otherwise provided
in SECTION IV -
COMMERCIAL GEN-
ERAL LIABILITY
CONDITIONS, 5. Other
Insurance, b. Excess
Insurance; or

2) Forany other valid and
coliectible insurance
available to the addi-
tional insured as an
additional insured by
attachment of an en-
dorsement to another
insurance policy that is
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written on an excess
basis. In such case, the
coverage provided un-
der this endorsement
shall also be excess,

Condition 11. Conformance to
Specific Written Contract or
Agreement is hereby added:

11. Conformance to Specific
Written Contract or
Agreement

a. With respect fo addi-
tionai  insureds de-
scribed in  Paragraph
9.a.(2){f) above only:

if a written contract or
agreement between
you and the additionat
insured specifies that
coverage for the addi-
tiohal insured:

{1} Be provided by the
Insurance  Serv-
ices Office addi-
tional insured form
number CG 32 04
orCG3212;or

{2) Include coverage
for completed op-
erations; or

{3) include coverage
for "your work”;

and where the limits or
coverage provided to
the additional insured is
more resftrictive than
was  specifically  re-
quired in that wriiten
contract or agreement,
the terms of Para-
graphs 9.a.3}{a) or
8.b. above, or any
combination  thersof,
shail be interpreted as
providing the timits or
coverage required by
the terms of the written
contract or agreement,
but only 10 the extent
that such limits or cov-
erage is inciuded within
the terms of the Cover-
age Part to which this
endorsement is  at-
tached.

b. With respect to addi-
tiona! insureds de-
scribed in Paragraph
9.a.(2)(g} above only:

If a written contract or
agreement between
you and the additional
insured specifies that
coverage for the addi-
tional insured:

a. Be provided by the
Insurance  Serv-
ices Office addi-
tional insured form
number CG 20 10
or CG 20 37
{where edifion
speacified); or

b, Include coverage
for completed op-
erations; or

c. Include coverage
for "your wark";

and where the fimits or
coverage provided fto
the additional insured is
more  resfrictive  than
was  specifically  re-
quired in that written
contract or agreement,
the terms of Para-
graphs 9.a.{3}a},
9.a.(3}{b) or  9.h.
above, or any combi-
nation thereof, shall he
interpreted as providing
the limits or coverage
required by the terms
of the written contract
or agreement, but only
to the extent that such
limits or coverage is in-
cluded within the terms
of the Coverage Partto
which this endorse-
ment is attached. If,
however, the written
contract or agreement
specifies the Insurance
Services Office addi-
tional insured form
number CG 20 10 but
does not specify which
edition, or specifies an
editicn that does not
exist, Paragraphs
9.a.3.b. and 9.b, of this
endorsement shall not
apply and Paragraph
9.a.(3)(a) of this en-
dorsement shall apply.

10. Broadened Contractual Liability - Work
Within 530’ of Railroad Property

itis hereby agreed that Paragraph f.(1} of
Definition 12. "Insured contract” (SEC-
TION V - DEFINITIONS) is deleted.

GA 233 NM 07 08
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11. Property Damage to Borrowed Eguip-

ment

a. The following is hereby added to Ex-
clusion j. Damage to Property of
Paragraph 2., Exclusions of SEC-
TION [ - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they
are not being used to perform opera-
tions at the time of loss.

b,  With respect to the insurance pro-
vided by this section of the en-
dorsement, the following additional
provisions apply:

(1) The Limits of insurance shown
in the Declarations are replaced
by the limits designated in Ssc-
tion B. Limits of Insurance, 11.
of this endorsement with respect
to coverage provided by this
endorsement. These limits are
inclusive of and not in addition to
the limits being replaced. The
Limits of Insurance shown in
Section B, Limits of Insurance,
11. of this endorsemeant fix the
most we will pay in any cne "oc-
currence” regardless of the
number of:

{a) Insureds;

(b} Claims made or "suits"
brought; or

{c} Perscns or organizations
making claims or bring
"suits",

(2) Deductibie Clause

(a) Our obligation to pay dam-
ages on your hehalf applies
only to the amount of dam-
ages for each "occurrence”
which are in excess of the
Deductible amount stated in
Section B, Limits of Insur-
ance, 11. of this endorse-
ment. The limits of insur-
ance will not be reduced by
the application of such De-
ductible amount.

(b} Condition 2. Duties in the
Event of Occurrence, Of-

12,

13.

fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount,

{c) We may pay any part or all
of the deductibie amount to
effect settlement of any
claim or "suit" and, upon
notification of the action
taken, you shall promptly
reimburse us for such part
of the deductible amount as
has been paid by us,

Employees as Insureds - Specified
Health Care Services

it is hereby agreed thal Paragraph
2.a.(1)(d) of SECTION Il - WHO IS AN
INSURED, does not apply to your "em-
ployees" who provide professional health
care services on your behalf as duly i
censed:

a. Nurses:
b. Emergency Medical Technicians; or
c. Paramedics,

in the jurisdiction where an "occurrence”
or offense o which this insurance applies
takes place.

Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in
the Event of Occurrence, Offense,
Claim or Suit (SECTION IV - COMMER-
CIAL GENERAL LIABILITY CONDI-
TIONS) is hercby deleted and replaced
by the fallowing:

a. You must see to it that we are noti-
fied as soon as practicable of an
"oceourrence” or an offense which
may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "oc-
currence” or offense took place;

(2) The names and addresses of
any injured persons and wit-
nasses; and

{3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense,

This reguirement applies only whean
the "occurrence” or offense is known
to an "authorized representative”,

Includes copyrighted material of Tnsurance

Services Office, inc., with its permission. Page 16 of 16

GA 233 NM 07 08




ATTACHMENT E

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this Caverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is
and is not covered,

Throughout this Coverage Part the wards "you"
and "your" refer to the Named Insured shown in
the Declarations, and any other person or organi-
zation gualifying as a Named Insured under this
Coverage Part, The words "we", "us" and "our"
refer fo the Company providing this insurance.

The word "insured" means any person or organi-
zation qualifying as such undsr SECTION 1l - WHO
IS AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION

V - DEFINITIONS,
SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally cbligated to pay as
damages because of "bodily injury" or
"property damage" to which this insur-
ance applies. We will have the right and
duty to defend the insured against any
"suit" seeking those damages, However,
we will have no duty to defend the in-
sured against any "suit" seeking dam-
ages for "bodily injury” ar "property dam-
age" to which this insurance does not
appty. We may, at our discretion, investi-
gate any “occurrence" and settle any
claim or "suit” that may result. But:

{1} The amount we will pay for damages
is limited as described in SECTION
I = LIMITS OF INSURANCE; and

{2) Our right and duty to defend ends
when we have used up the applica-
ble fimit of insurance in the payment
of judgments or setilements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B, PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under

SUPPLEMENTARY PAYMENTS - COV-
ERAGES A AND B,

This insurance applies to "bodily injury”
and "property damage" only if:

(1) The "bodily injury" or "property dam-
age" is caused by an "occurrence”
that takes piace in the "coverage ter-
ritory";

{2} The "bodily injury” or "property dam-
age” occurs during the policy period;
and

{3) Prior to the "coverage term” in which
“bodily injury" or "property damage”
aceurs, you did not know, per Para-
graph 1.d. below, that the "bodily in-
jury™ or "property damage” had oc-
curred or had begun to occur, in
whole or in part,

"Bodily injury" or ‘"property damage"
which:

{1} Occurs during the "coverage term":;
and

(2) Was noti, prior to the “"coverage
term", known by you, per Paragraph
1.d. below, to have occurred;

includes any continuation, change or re-
sumption of that "bodily injury" or "prop-
erty damage” after the end of the "cover-
age term" in which it first became known
by youl,

You w;ll be deemed to know that "bodily
injury" or "property damage" has oc-
curred at the earliest time when any
"authorized representative™

(1) Reports all, or any part, of the "bodily
injury” or "property damage" to us or
any other insurear;

{2} Receives a writter or verbal demand
or claim for damages because of the
"bodily injury” or "property damage";

(3) First ohserves, or reasonably shouid
have first observed, the "bodily in-
jury" or "property damage™;

(4) Becomes aware, or reasonably
should have become aware, by any
means other than as descnbed in (3)
above, that "bodily injury" or "prop-
erty damage" had occurred or had
begun to occur; or

(5} Becomes aware, or reasonably
should have become aware, of a

Ineiages copyrghted Tateratoftsurarce
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condition from which "bodily injury”
or "property damage” is substantially
certain to ocour.

Damages because of "bedily injury™ in-
clude damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bod-

ily injury™.

2. Exclusions

This insurance does not apply to;

a.

Expected or Intended Injury

"Bodily injury" or "property damage"
which may reasonably be expected to re-
suit from the intentiona! or criminal acts of
the insured or which is in fact expected or
intended by the insured, even if the injury
or damage is of a different degree or type
than actually expected or intended. This
exclusion does not apply to "bodily injury"
resulting fram the use of reasonabie force
to protect persons ar property.

Contractual Liability

"Bodily injury" or "property damage" for
which the insured is obligated to pay
damages by reascn of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1} That the insured would have in the
absence of the confract or agree-
ment; or

(2) Assumed in a contfract or agreement
that is an "insured contract”, pro-
vided the "bodily injury” or "property
damage" occurs subsequent to the
execution of the contract or agree-
ment. When a claim for such "bodily
injury" or ‘"property damage" is
made, we will defend that claim pro-
vided the insured has assumed the
obfigation to defend such claimin the
"insured centract”.  Such defense
payments wili not reduce the limits of
insurance.

Liquor Liability

"Bedily injury” or "property damage” for
which any insured may be held liable by
reascn of:

{1} Causing or contributing to the intoxi-
cation of any person,

{2) The fumnishing of alcoholic bever-
ages to a person under the legal
drinking age or under the influence
of alcohol; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution
or use of alcoholic beverages.

This exclusion applies only if you are in
the business of manufaciuring, distribui-
ing, selling, serving or furnishing alcoholic
beverages.

Workers’ Compensation and Similar
Laws

Any obligation of the insured under a
workers’ compensation, disability benefits
or unemplayment compensation law or
any similar law,

Employer’'s Liability
"Bodily injury” to:

{1} An "employee” of the insured sus-
tained in the "workplace";

{2) An "employee" of the insured arising
cut of the performance of duties re-
lated to the conduct of the insured's
business; or

(3} The spouse, child, parent, brother or -
sister of that "employee” as a conse-
quence of Paragraphs (1) or (2}
above,

This exclusion applies:

(1) Whether the insured may be liable
as an employer or in any other ca-
pacity; and

{2) To any obligation to share damages
with or repay somecne else who
must pay damages because of the
injury.

This exclusion does not apply o liability

assumed by the insured under an "in-

sured contract”.

Pollutant

(1) "Bodily injury” or "property damage"”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emissicn of "pollutants™

(a) Ator from any premises, site or
lecation which is or was at any
time owned or occupied by, or
rented or loaned tc, any insured,
However, Paragraph {a) does
not apply to:

1) "Bodily injury" to any person
injured while on any prem-
ises, site or location owned
or occupied by, or rented or
loaned to, you provided:

GA 101 12 04
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a) The injury is caused by
the inadequate ventila-
tion of vapors;

b) The person injured is
first exposed to such
vapors during the pol-
icy period; and

¢} Within 30 days of such
first exposure, the per-
sen injured is clirically
diagnosed or treated
by a physician for the
medical condition
caused by the expo-
sure o such vapors.
However, Paragraph ¢)
does not apply if the
"bodily injury" is caused
by vapors produced by
or originating from
equipment that is used
to heat, cool or dehu-
midify the building, or
equipment that is used
to heat water for per-
sonal use, by the
building's occupants or
their guests,

This exception 1) shall ap-
ply only to Named Insureds;
we shall have no duty to
defend or pay damages for
any person or organization
that is not a Named In-
sured. However, this para-
graph does not apply if the
"bodily injury” is caused by
vapors produced by or
originating from equipment
that is used to heat, cool or
dehumidify the building, or
equipment that is used fo
heat water for persenal use,
by the building's occupants
or their guesis,

For the purpose of the ex-
ception granted in Para-
graph 1} only, vapors
means any gaseous or air-
borme irritant or airborne
contaminant, including
smoke, fumes, vapor or
soct, but excluding asbes-
tos, which is discharged,
dispersed, emitted, re-
leased or escapes from
materials, machinery or
equipment used in the
service or mainienance of
the premises. Vapors does
not mean any gaseous or

{b)

(d)

airborne irritants or con-
taminants used in a manu--
facturing process or which
is the product or by-product
of any manufacturing proc-
a55;

2} "Bodily injury" or “property
damage" for which you may
be held liable, if you are a
contractor, and the owner
or iessee of such premises,
site or location has been
added to this Coverage Part
as an additional insured
with respect to your ongo-
ing operations or “your
work"” performed for that
additional insured at that
premises, site or location
and such premises, site or
focation is not and never
was owned or occupied by,
or rented or loaned to, any
insured, other than that ad-
ditional insured; or

3) "Bodily injury” or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured
ar others for the handling, stor-
age, disposal, processing or
treatment of waste;

Which are or were at any time
transported, handled, stored,
treated, dispesed of, or proc-
essed as waste by or for:

1)  Anyinsured; or

2) Any person or organization
for whom you may be le-
gally responsible;

At or from any premises, site or
location on which any insured or
any contractors or subconfrac-
tors working directly or indirectly
on any insured’s behalf are
performing operations if the
"pofiutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contfractor or
subcontractor.  However, Para-
graph (d) does not apply io:

1) "Bodily injury" or "property
damage” arising out of the
discharge, dispersal, seep-
age, migration, release, es-
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cape or emission of fuels,
lubricants or other operating
fluids, or exhaust gases,
which are needed to per-
form, or are the result of,
the normal electrical, hy-
draulic or mechanical func-
tions necessary for the op-
eration of "mobile equip-
ment" or its parts, if such
fuels, lubricants or other
operating fuids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, released or
emitted from a vehicle part
designed to hold, store or
receive them. This excep-
tion does not apply if the fu-
els, Jubricanis or other op-
grating fluids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, released or
emitted with the intent to
cause "badily injury" or
"property damage" or with
the knowledge that "bodily
injury" or "property damage"
is substantially certain to
occur, or if such fuels, lubri-
cants or other operating
fluids, or exhaust gases,
are brought on or to the
premises, site or location
with such intent to escape,
seep or migrate, or be dis-
charged, dispersed, re-
leased or emitted as part of
the operations being per-
formed by such insured,
contractor or subcontractor;

2}  "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors  from  materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a con-
tractor or subcontractor; or

3}  "Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from a
"hostile fire™, or

At or from any premises, site or
location on which any insured ar
any contractors or subgontrac-
tors working directiy or indirectly
on any insured's behalf are

performing cperations if the op-

erations are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond {o, or assess the
effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or
statutory or regulatory reqguire-
ment that any insured or others
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize, or in any way re-
spond to, or assess the effects
of, "poliutants”; or

{b) Ciaim orsuitby or on behalf of a
governmental authority for dam-
ages because of testing for,
moniforing, cleaning up, remov-
ing, containing, treating, detoxi-
fving or neutralizing, or in any
way responding to, or assessing
the effects of, "poliutanis”.

However, Paragraphs (2}{a) and (b)
do not apply to liability for damages
because of "property damage" that
the insured would have in the ab-
sence of such request, demand, or-
der or statutory or rsgulatory re-
guirement, or such claim or "suit" by
ar on hehalfl of a governmental
authority.

Aircraft, Auto or Watercraft

"Bodity injury” or "property damage" aris-
ing out of the ownership, mainienance,
use or entrustment {o others of any air-
craft, "auto” or watercraft owned or oper-
ated by or rented or loaned to any in-
sured, Use includes operation and
"loading or unloading”.

This exclusion appiies even if the claims
against any insured allege negligence or
other wrengdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage" involved the ownership,
mainienance, use or entrustment o oth-
ers of any aircraft, "auto" or watercraft
that is owned or operated by or rented or
loaned to any insured,

This exclusion does not apply to:

(1) A watercraft while ashore on prem-
ises you own or rent;

(2) A watercraft you do not own that is:

{a) Lessthan 51 feet long; and

GA 10112 04
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{b) Not being used to carry persons
or property for a charge;

{3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by
or rented or loaned to you or the in-
sured;

(4) Liability assumed under any "insured
contract" for the ownership, mainte-
nance or use of aircraft or watercraft;
or

{S) "Bodily injury" or "property damage"
arising out of:

(a) The operation of machinery or
equipment that is on, attached
to, or part of, & land vehicle that
wauld qualify under the defini-
tion of "mobile equipment” if it
were not subject {o a compul-
sory or financial responsibility
law or other motor vehicle insur-
ance law in the state where it is
licensed or principally garaged;
or

{b} The operation of any of the ma-
chinery or equipment listed in
Paragraph f.{2) or f{3} of the
definition of "mobile equipment”.

Mobile Equipment

"Bedily injury" or "property damage” aris-
ing out of:

(1) The transportation of "maobile equip-
ment” by an "auto” owned or oper-
ated by or rented or loaned to any
insured; or

{2) The use of "mobile equipment” in, or
while in practice for, or white being
prepared for, any prearranged rac-
ing, speed, demplition, or siunting
activity.

War

"Bodily injury" or "property damage",
however caused, arising, directly or indi-
rectly, out of:

{1) War, including undeclared or civil
war,

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or ex-
pected attack, by any government,
sovereign or other authority using
military persennel or other agents; or

(3} Insurrection, rebellion, revolution,
usurped power, or action taken by

governmental authority in hindering
or defending against any of these.

Damage to Property
"Property damage" to:

(1} Property you own, rent or occupy,
including any costs or expenses in-
curred by you, or any other person,
organization or entity, for repair, re-
placement, enhancement, restora-
tion or maintenance of such property
for any reason, including prevention
of injury o a person or damage to
another’s property;

(2) Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of thaose prem-
ises;

{3) Property loaned to you;

{4) Personal property in the care, cus-
tody or control of an insured;

{(5) That particular part of real property
on which you or any contractors or
subcontractors working directly or
indirectly on your behalf are per-
forming operations, if the "property
damage” arises out of those opera-
tions; or

(6) That particuiar part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it,

Paragraphs (1), (3) and (4) of this exclu-
sion do not apply to "property damage”
(other than damage by fire or explosion)
to premises, including the contents of
such premises, rented to you for a period
of 7 ar fewer consecutive days, for which
the amount we will pay is limited to the
Damage To Premises Rented To You
Limit as described in SECTION HI - LIM-
ITS OF INSURANCE,

Paragraph {2} of this exclusion does not
apply if the premises are "vour work” and
were never occupied, rented or held for
rental by you.

Paragraphs {3), {(4), (5} and (6) of this ex-
clusion do not apply to lability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in
the "products-completed operations haz-
ard",

Damage to Your Product

"Property damage" to "your product"
arising eut of it or any part of it.

GA101 1204
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Damage to Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in
the "products-completed operations haz-
ard".

This exclusion does not apply if the dam-
aged work or the wark out of which the
damage arises was performed on your
behalf by a subconiractor.

"Bodily injury" or "property damage” aris-
ing out of, attributabfe to, or any way re-
lated to asbestos in any form or trans-
mitted in any manner,

q.

Employment-Reiated Practices
"Bodily injury" to:
(1) A person arising out of any:

(a) Refusalto employ that person;

(b) Termination of that person's
employment; or

(c) Other empioyment-related prac-
tices, policies, acts or omissions

m. Damage to Impaired Property or Prop- including but not limited to coer-
erty Not Physically Injured cion,  criticism,  demotion,
"Property damage” to "impaired properly” evalugatlon, fallurle to promote,
or prpoperty that has not been physically reassignment, discipline, defa-
injured, arising out of: mation, hgrassmer_\t, humiliation

ar discrimination directed at that
{1} A defect, deficiency, inadequacy or person; or
323%?.?;;”:&2?&!9 Qr i “your prod {2) The spause, child, parent, brother or
' sister of that person as a conse-
(2) A defay or failure by vou or anyone guence of "badily injury” to that per-
acting on your behalf to perform a son at whom any of the employment-
contract or agreement in accordance related practices described in Para-
with its terms. graphs (a}), (b) or {¢) above is di-
. , rected.
This exclusion does not apply to the loss
of use of other property arising out of This-exclusion applies:
sudden and accidental physical injury to . .
"your product" or "your \?vo¥k" aﬁerj itr)l/tas (1) Whether the Insured may be liable
been put to its intended use. as an employer or in any other ca-
pacity; and
n Ef::élrtif Products, Work or Impaired (2) To any obligation to share damages
with or repay someone else who
Any liability or damages claimed for any must pay damages because of the
loss, cost or expense incurred by you or injury.
others for the |oss of use, withdrawal, re- . .
call, inspection, repair, replacement, ad- r.  Additional Insured Prior Knowledge
Justment, removal or disposal of: An-additional insured added by attach-
" n. ment of an endorsement to this Coverage
, (1) "Your product” Part that is seeking coverage for a claim
{2) "Your work"™; or or "suit”, if that additional insured knew,
Y , a per the following paragraph, that "bodily
(3) "Impaired property”; injury" or "property damage” had oc-
if such product, wark or property is with- curred or had begun to occur, in whale or
drawn or recalied from the market or from In part, prior to the "coverage term" in
use by any person or organization be- which such "bodily injury” or "property
cause of a known or suspected defect, damage"” oceurs or begins to occur.
deficiency, inadequacy or dangerous An additional insured added by attach-
condition in it : ment of an endorsement to this Coverage
o. Personal and Advertising Injury Part will be deemed to have known that
"bodily injury” or "property damage” has
"Bodily injury" arising out of "personal and occurred or has begun o occur at the
advertising injury", earliest time when that additional insured,
or any one of its owners, members, part-
p. Asbestos ners, managers, executive officers, "em-

ployees" assigned to manage that addi-
tional insured’s insurance program, or
"employees” assigned to give or receive
notice of an “occurrence”, "personal and
advertising injury" offense, claim or "suit":
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{1) Reports all, or any part, of the "badily a.
injury" or "property damage” to us or
any other insurer,

{(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury” or "property damage”;

(3} First observes, or reasonably should
have first observed, the "bodily in-
jury" or "property damage”,

{4) Becomes aware, of reasonably
shouid have become aware, by any
means other than as described in (3)
above, that "bodily injury" or "prop-
erty damage” had occurred or had
begun to oceur; or

{5) Becomes aware, or reasonably
should have become aware, of a
condition from which "bodily injury”
or "property damage” is substantially
certain to occur.

s. Electronic Data

Damages arising out of the loss of, loss
of use of, damage to, corruption of, in-
ability to access, or inability to manipulate
“electronic data®.

t. Distribution of Material in Violation of
Statutes

"Bodily injury" or "property damage" aris-
ing directly or indirectly out of any action
or omission that violates or is alleged to

violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amend- b.
ment of or addition to such iaw; or

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law; or

c. Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or #imits the

. sending, transmitting, communicating
or distribution of material or informa-
tion.

Exciusions ¢. through . do not apply to

"property damage" by fire or explosion to

premises while rented to you ar termporarily

occupied by you with permission of the owner,

for which the amount we will pay is limited to

the Damage to Premises Rented To You Limit c.
as described in SECTHON HI - LIMITS OF IN-

SURANCE.

COVERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "personal and ad-
vertising injury" to which this insurance
applies. We will have the right and duty
to defend the insured against any "suit"
seeking those damages. However, we
will have no duty to defend the insured
against any "suit" seeking damages for
"personal and adveriising injury" to which
this insurance does not apply. We may,
at our discretion, investigate any offense
and settle any claim or "suit”" that may re-
sult. But:

{1} The amount we will pay for damages
is limited as described in SECTION
(Il - LIMITS OF INSURANCE; and

{2) Our right and duty to defend ends
when we have used up the applica-
ble limit of ingurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A, BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation: or liability to pay sums
or perform acts or services is covered
unless expressly provided for under
SUPPLEMENTARY PAYMENTS - COV.
ERAGES A AND B.

This insurance applies to "personal and
advertising injury” only if;

(1) The "personal and advertising injury”
is caused by an offense arising cut
of your business; and

(2) The "personai and advertising injury”
offense was committed in the "cov-
srage territory" during the policy pe-
riod; and

(3) Prior to the "coverage term” in which
the "personal and advertising injury”
offense is committed, you did not
know, per Paragraph 1.d. below, that
the offense had been committed or
had begun to be commitied, in whole
orin part.

"Personal and advertising injury" caused
by an offense which:

(1) Was commiited during the "coverage
term”; and

[ACIUdEs copyrgntes mateTiat of insurarce
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(2) Was nof, prior to the "coverage
term", known by you, per Paragraph
1.d. below, to have been committed;

includes any continuation, change or re-
sumption of that offense after the end of
the "coverage term" in which it first be-
came known by you.

You will be deemed fc know that & "per-
sonal and advertising injury” offense has
been committed at the earliest time when
any "authorized representative":

{1) Reports ali, or any par, of the "per-
sonal and advertising injury" to us or
any other insurer;

{2) Receives a written or verbal demand
or claim for damages because of the
"personal and advertising injury”;

{3} First observes, or reasonabiy should
have first observed, the offense that
caused the "personal and advertis-
ing injury”;

{4} Becomes aware, or reasonably
should have become aware, by any
means, other than as described in
(3) above, that the offense had been
committed or had begun to be com-
mitted; or

(5) Becomes aware, or reasonably
should have become aware, of &
condition from which "personal and
advertising injury" is substantially
certain to occur.

Exclusions

This insurance does not apply o

a.

Knowing Violation of Rights of Another

"Persanal and advertising injury” caused
by or at the direction of the insured with
the knowledge that the act would violate
the rights of another and would inflict
"personal and advertising injury”.

Material Published With Knowledge of
Falsity

"Personal and advertising injury" arising
out of oral or written publication of mate-
rial, if done by or at the direction of the in-
sured with knowiedge of its falsity.

Material Published Prior to Coverage
Term

"Perscnal and advertising injury" arising
out of oral or written publication of mate-
rial whaose first publication took place be-
fore the later of the following:

(1) The inception of this Coverage Part;
or

{2} The "coverage term" in which insur-
ance coverage is sought.

Criminal Acts

"Persconal and advertising injury™ arising
out of a criminal act committed by or at
the direction of the insured.

Contractual Liability

"Personal and adverlising  injury” for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

(2) Assumed in a confract or agresment
that is an "insured contract”, pro-
vided the "personal and advertising
injury” is caused by or arises out of
an offense committed subsequent to
the execution of the contract or
agreement. When a claim for such
"personal and advertising injury” is
made, we will defend that claim, pro-
vided the insured has assumed the
obligation to defend such claim in the
“insured contract”, Such defense
payments will not reduce the limits of
insurance.

Breach of Contract

"Personal and advertising injury” arising
out of a breach of contract, except an im-
plied contract to use another’s advertising
idea in your "advertisement”,

Quality or Performance of Goods -
Failure to Conform to Statements

"Perscnal and advertising injury” arising
out of the failure of goods, products or
services to conform with any statement of
guality or performance made in your "ad-
vertisement”,

Wrong Description of Prices

"Personal and advertising injury" arising
out of the wrong description of the price
of goods, praducts or services stated in
your "advertisement”,

infringement of Copyright, Patent,
Trademark or Trade Secret

"Personal and advertising injury" arising
put of the infringement of copyright, pat-
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ent, trademark, trade secret or other in- or discrimination directed at that
tellectual praperty rights. persan; ar
However, this exclusion does not apply to {2} The spouse, child, parent, brother or
infringement, in yvour "advertisement”, of sister of that person as a conse-
copyright, trade dress or slogan. quence of "personal and advertising
. . injury" to that person at whom any of
lnsu.reds in Media and Internet Type the ~employmentrelated practices
Businesses described in Paragraphs (a), (b} or
"Pgrsonal and advertising injury” com- (c} above is directed.
mitted by an insured whose business is: This exclusion applies:
{1) Advertising, b-roadcasting, publishing (1) Whether the insured may be fable
or telecasting: as an employer or in any other ca-
(2) Designing or determining content of pacity; and
web-sites for others; or {2) To any obligation to share damages
{3) An Internet search, access, content with or repay someone else who
or service provider. must pay damages because of the
injury,
However, this exclusion does not apply to
Paragraphs 17. a., b. and c¢. of "personat n, Poliutant
and advertising injury” under SECTION V "Personal and advertising injury" arising
- DEFINITIONS. out of the actual, alleged or threatened
For the purposes of this exclusion, the discharge, dispersal, seepage, migration,
placing of frames, borders or links, or ad- rele?se, escape or emission of “"pollut-
vertising, for you or others anywhere on anis” at any time,
the lnte_:rnet is not, by litseh‘, considgred o. Poliutant-Related
the business of advertising, broadcasting,
publishing or telecasting. Any loss, cost or expense arising out of
any: '
Electronic Chatrooms or Bulletin y
Boards (1) Request, demand, order or statutory
" e or regulatory requirement that any
Personal and advertising injury” arising insured or others test for, monitor,
out of an electronic chatroom or bulletin clean up, remove, contain, treat
board any insured hosts, owns, or over detoxify or neutralize, or in any way
which any insured exercises control. respond to, or assess the effects of,
Unauthorized Use of Another's Name pollutants”; or
or Product (2) Claim or suit by or on behall of a
"Personal and advertising injury" arising governmental authority for damages
out of the unauthorized use of another's because of testing for, monitoring,
name or product in your e-mail address, clearlung up, removing, conta!n!ng,
domain name or metatag, or any other tregtlng, detoxifying or neutralizing,
similar tactics to mislead another's poten- or in any way responding ta, or as-
tial customers. sessing the effects of, "pollutants”,
Employment Related Practices p.  Asbestos ‘
" s "Personal and advertising mjury” arising
Personal and advertising injury” to: :
ginury out of, attributable to, or any way related
(1) Aperson arising out of any: to asbestos in any form or fransmitted in
any manner.
{a) Refusal to employ that person; ¥
¢. Additional Insured Prior Knowledge

{b) Termination of that person’s
employment; or

{c} Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion,
evaluation, failure io promote,
reassignment, discipline, defa-
mation, harassment, humiliation

An additiocnal insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit", if that additional insured knew,
per the following paragraph, that a "per-
sonal and adverlising injury” offense had
been commitlted or had begun to be
commitied, in whole or in part, prior to the
"coverage ferm” in which such offense
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was committed or began to be commit-
ted.

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that &
“personal and advertising injury" offense
has been committed or has begun to be
committed at the eartiest time when that
additional insured, or any one of its own-
ers, members, partners, managers, ex-
scutive officers, "employees" assigned to
manage that additional insured’'s insur-
ance program, or "employees” assigned
to give or receive netice of an "occur-
rence”, "personal and advertising injury”
offense, claim or "suit™

(1) Reports all, or any part, of the "per-
sonal and advertising injury” to us or
any other insurer;

{2) Receives a written or verbal demand
or claim for damages because of the
"perscnal and advertising injury®;

{3} First observes, or reasonably should
have first observed, the ¢ffense that
caused the "personal and advertis-
ing injury”;

(4} Becomes aware, or reascnably
should have become aware, by any
means other than as described in (3}
above, that the "personal and adver-
tising injury" offense had been com-
mitted or had begun to be commit-
ted; ar

(5} Becomes aware, or reasonably
should have become aware, of a
condition from which "personal and
advertising injury" s substantially
certain to oceur,

War

"Personal and advertising injury”, how-
ever calsed, arising, directly or indirectly,
out of;

(1) War, including undeclared or civil
war;

{2} Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actuai or ex-
pected attack, by any government,
sovereign or other authority using
military personnet or other agents; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental autherity in hindering
or defending apainst any of these.

Distribution of Material in Violation of
Statutes

"Personal and advertising injury" arising -
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law; or

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition {o
such law; or

c.  Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits the
sending, transmitting, communicating
or distribution of material or informa-
tion,

COVERAGE C. MEDICAL PAYMENTS

1.

2,

insuring Agreement

a. We will pay medical expenses as de-
scribed below for "bodily injury” caused
by an accident;

(1) On premises you own or rent;

{2) On ways next to premises you own
orrent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the
"coverage territery” and during the
policy period;

{2) The expenses are incurred and re-
ported to us within three years of the
date of the accident; and

{3) The injured person submils to ex-
amination, at our expense, by physi-
cians of our choice as often as we
reasonably require.

b, We will make these payments regardless
of fault. These payments will not exceed
the applicable limit of insurance. We will
pay reasonable expenses for;

{1) First aid administered at the fime of
an accident;

(2} Necessary medical, surgical, x-ray
and dental services, including pros-
thetic devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

Exclusions

We will not pay expenses for "badily injury™

GA 101 12 04
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a. Any Insured

To any insured, except "volunteer work-
ers”,

b. Hired Person

Ta a person hired to do work for or on
behalf of any insured or a tenant of any
insured,

¢. Injury on Normally Cccupied Premises

To a person injured on that part of prem-
ises you own or rent that the person nor-
mally occupies.

d. Workers’ Compensation and Similar
Laws

To a person, whether or not an "em-
ployee" of any insured, if benefits for the
"bodily injury" are payable or must be
provided under a workers' compensation
or disabiiity henefits law or a similar taw.

e, Athletic Activities

To any person fnjured while officiating,
coaching, practicing for, instructing or
pariicipating in any physical exercises or
games, sports, or athletic contests or ex-
hibitions of an athletic or sports nature,

f. Products-Completed Operations Haz-
ard

Included within the "products-completed
operations hazard",

g. Coverage A Exclusions

Excluded under COVERAGE A, BODILY
INJURY AND PROPERTY DAMAGE Li-
ABILITY,

SUPPLEMENTARY PAYMENTS - COVERAGES
AANDB

We wiil pay, with respect to any claim we investi-
gate or settle, or any "suit" agatnst an insured we

defend:

1. Allexpenses we incur,

2. Up to $250 for cost of bail bonds required be-

cause of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these honds,
The cost of bonds to release attachmants, but
only for bond amounts within the applicable
limit of insurance. We do not have to fumish
these bonds.

4. All reasonable expenses incurred by the in-

sured at our request to assist us in the inves-
tigation or defense of the claim or "suit", in-

cluding actual Joss of earnings up to $250 a
day because of time off from work,

All costs taxed against the insured in the
"suit".

Prejudgment interest awarded against the
insured on that part of the judgment we be-
come obligated to pay and which falls within
the applicable limit of insurance. If we make
an offer to pay the applicable limit of insur-
ance, we will not pay any prejudgment interest
based on that pericd of time after the offer.

Alfinterest on the fuli amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or de-
posited in court the part of the judgment that
is within the applicable fimit of insurance.

These payments will not reduce the limits of insur-
ance,

SECTION Il - WHO 1S AN INSURED

1.

If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are
the sale owner,

b. Apartnership or joint venture, you are an
insured. Your members, your partners,
and their spouses are also insureds, but
only with respect to the conduct of your
business.

c. Alimited liability company, you are an in-
sured. Your members are also insureds,
but only with respect to the condust of
your business. Your managers are in-
sureds, but only with respect to their du-
ties as your managers.

d. An organization other than a parinership,
joint venture or fimited liability company,
you are an insured. Your "executive offi-
cers” and directors are insureds, but only
with respect to their duties as your offi-
cers or directors. Your stockholders are
also insureds, but only with respect to
their iiability as stockholders.

e. Atrust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as {rustees,

Each of the following is also an insured:

a.  Your "volunteer workers" only while per-
forming duties related to the conduct of
your business, or your "employees”,
other than either your "executive officers”
(if you are an organization other than a
partnership, joint venture or limited liability
company) or your managers {if you are a
fimited liability company), but only for acts
within the scope of their empioyment by

GA 1011204
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you or while performing duties related to
the conduct of your business. However,
none of these "employees” or "volunteer
workers" are insureds for:

{1} "Bodily injury” or "personal and ad-
vertising injury™
{a} To you, to your partners or
members (if you are a partner-
ship or joint venture), to your
members (if you are a limited [i-
abilty company), to & co-
"employee"” while in the course
of his or her employment or
performing duties related {o the
conduct of your business, or to
your other "volunteer workers"
while performing duties related
to the conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-
"amployee" or "volunteer
worker" as a consequence of
Paragraph {1}{a} above;

{c) Forwhich there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs {1)(a)
or (b) above; or

{d) Arising out of his or her provid-
ing or failing to provide profes-
sional health care services.

(2) "Property damage" to property:
{a) Owned, occupied or used by; or

(b} Rented to, in the care, custody
or control of, or over which
physical control is being exer-
cised for any purpose by,

you, any of your "employees”, "vol-
unteer workers", any partner or
member (if you are a partnership or
joint venture), or any member (if you
are a limited fiability company).

b, Any person {other than your "employee"

or "volunteer worker"), or any organiza-
tion while acting as your real estate man-
ager.

Any person or ocrganization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of

the maintenance or use of that prop-
erty; and

£2) Until your legal representative has
been appointed.

d. Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights
and duties under this Coverage Part.

3. Any organization you newly acquire or form,
other-than a partnership, joint venture or lim-
ited liahility company, and over which you
maintain ownership or majority interest, will
qualify as a Named Insured if there is no other
similar insurance available to that organiza-
tion. However

a. Insurance under this provision is afforded
only until the 90th day after you acguire
or form the organization or the end of the
policy period, whichever is earlier;

b, COVERAGE A, BODILY INJURY AND
PROPERTY DAMAGE LIABILITY does
not apply to "bedily injury® or "property
damage" that occurred before you ac-
quired or formed the organization; and

¢. COVERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY does not
apply to "personal and advertising injury”
arising out of an offense committed be-
fore you acquired or formed the organi-
zation.

No person or organization is an insured with re-
spect to the conduct of any current or past part-
nership, joint venture or limited liability company
that is not shown as a Named Insured in the Dec-
larations.

SECTION Il - LIMITS OF INSURANCE

1, The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims
or bringing "suits".

2. a. The General Aggregate Limit is the most
we will pay for the sum of:

(1) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS;

(2) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury" or
"property damage" included in the
"nroducts-completed operations
hazard": and

(3) Damages under COVERAGE B,
PERSONAL AND ADVERTISING
INJURY LIABILITY.

This General Aggregate Limit will not ap-
ply if either the Location General Aggre-
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gate Limit of Insurance, Paragraph 2.b.,
or the Construction Project General Ag-
gregate Limit of Insurance, Paragraph
2.c. applies.

A separate Location General Aggregate
Limit of insurance, equal to the amount of
the General Aggregate Limit shown in the
Deaclarations, shall apply to each location
owned by, or rented or leased to you and
is the most we will pay for the sum of:

{1} Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodity injury" or
"property damage” included in the
"products-completed operations
hazard"; and

{2) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS,

which can be attributed to operations at
only a single location owned by, or rented
or leased {o you,

A separate Construction Project General
Aggregate Limit of Insurance, equal to
the amount of the General Aggregate
Limit shown in the Declarations, shall ap-
ply to each construction project and is the
most we will pay for the sum of:

(1} Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE .LIABILITY, except dam-
ages because of "badily injury" or
"property damage" included in the
"products-compieted operations
hazard”; and

(2) Medical expenses under COVER-
AGE C, MEDICAL PAYMENTS;

which can be attributed only to ongoing
operations and cnly at a single construc-
tion project.

Only for the purpose of determining which
General Aggregate Limit of Insurance,
2.a., 2.b,, or 2.¢,, applies:

(1) Location means premises involving
the same or connecting lots, or
premises, whose connection is inter-
rupted only by a strest, roadway,
waterway or right-of-way of a rail-
road.

{2) Constructicn project means a loca-
tion you do not own, rent or lease
where ongoing improvements, al-
terations, installation, demolition or
maintenance work is performed by
you or on your behalf, All connected
ohgoing improvements, alterations,
installation, demolition or mainte-
nance work performed by you or on

your behalf at the same location for
the same persons or organizations,
no matter how often or under how
many different contracts, will be
deemed to be a singie construction
project, ’

The Products-Completed Operations Aggre-
gate Limit is the most we will pay under COV-
ERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY for damages be-
cause of "bodily injury” and "property dam-
age" included in the "products-completed op-
erations hazard".

Subject to 2.a. above, the Personal and Ad-
vertising Injury Limit is the most we will pay
under COVERAGE B, PERSONAL AND AD-
VERTISING INJURY LIABILITY for the sum of
all damages because of all "personat and ad-
vertising injury" sustained by any cne person
or organization.

Subject to 2. or 3. above, whichever applies,
the Each Occurrence Limit is the most we will
pay for the sum of:

a, Damages under COVERAGE A, BODILY
INJURY AND PROPERTY DAMAGE LlI-
ABILITY: and

b. Medical expenses under COVERAGE C.
MEDICAL PAYMENTS;

because of all "bedily injury" and "property
damage" arising out of any one "oecurrence”.

Subject to 5. above, the Damage to Premises
Rented to You Limit is the most we will pay
under COVERAGE A, BODILY INJURY AND
PROPERTY DAMAGE LIABILITY for dam-
ages because of "property damage" to any
one premises, while rented to you, or in the
case of damage by fire or explosion, while
rented to you or femporarily occupied by you
with permission of the owner.

Subject io 5. above, the Medical Expense
Limit is the most we will pay under COVER-
AGE C, MEDICAL PAYMENTS for all medical
expenses because of "bodily injury” sustained
by any one person.

The Limits of lnsurance of this Coverage Part ap-
ply separately to each "coverage term”,

SECTION IV - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS

1.

Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured’s estate will not relieve us of our
obligations under this Coverage Part.

Duties in the Event of Occurrence, Offense,
Claim or Suit

a. You must see to it that we are notified as
socn as praciicable of an "occurrence" or
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a "personal and advertising injury" of-
fense which may result in a claim. To the
extent possibie, notice shouid include:;

{1) How, when and where the "occur-
rence" or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any injury
or damage arising out of the "occur-
rence" or offense,

b. If a claim is made or "suit" is brought
against any insured, you must:

(1) immediately record the specifics of
the claim or "suit” and the date re-
ceived; and

{2) Notify us as soon as practicable,

You must see to it that we receive writlen
nolice of the claim or "suit" as soon as
practicable.

¢. Youand any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summanses or
legal papers received in connection
with the claim or "suit";

{2} Authorize us to obiain records and
other information;

(3) Cooperate with us in the investiga-
tion or settlement of the claim or de-
fense against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or arganization which may be
liable to the insured because of in-
jury or damage to which this insur-
ance may also apply.

d. No insured will, except at that insured’s
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent,

Legal Action Against Us

No person or organization has a right under
this Coverage Part:

a. Tojoin us as a party or otherwise bring
us into a "suit" asking for damages from
an insured; or

b, To sue us on this Coverage Part unless
all of its terms have baen fully complied
with,

A person or organization may sue us to re-
cover on an agreed settlement or an a final
judgment against an insured; but we will not
be liahle for damages that are not payable

under the terms of this Coverage Part or that
are in excess of the applicable limit of insur-
ance. An agreed seftlement means a settie-
ment and release of liability signed by us, the
insured and the claimant ¢r the claimant's le-
gal representative,

Liberalization

If, within 60 days prior o the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automatically
apply to this Caverage Part as of the latter of;

a. The date we impismented the change in
your state; or

b, The date this Coverage Part became ef-
fective; and

will be considered as included until the end of
the current policy period. We will make no
additional premium charge for this additional
coverage during the interim,

Other insurance

If other valid and collectible insurance is
gvailable to the insured for a loss we cover
under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY or COV-
ERAGE B, PERSONAL AND ADVERTISING
INJURY LIABILITY of this Coverage Part, our
obligations are limited as foliows:

& Primary Insurance

This insurance is primary except when b.
below applies, I[f this insurance is pri-
mary, our obligations are not affected
unless any of the other insurance is also
primary, Then, we will share with all that
other insurance by the method described
in c. below.

b. Excess insurance
This insurance is excess over:

{1} Any of the other insurance, whether
" primary, excess, contingent or on
any other basis:

(a) That is Fire, Extended Cover-
age, Builder's Risk, Installation
Risk or similar insurance for
"your work";

{b) That is Fire or Explosion insur-
ance for premises rented to you
or temporarily occupied by you
with permission of the owner;

{c} That is insurance purchased by
you to cover your liability as a
tenant for "property damage” tc
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premises rented to you or tem-
porarily occupied by vou with
permission of the owner; or

{d) If the loss arises out of the
maintenance or use of aircraft,
"autos" or watercraft to the ex-
tent not subject to SECTION | -
COVERAGES, COVERAGE A,
BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY, 2.
Exclusions, g. Aircraft, Auto or
Watercraft,

(2) Any other primary insurance avail-
able to the insured covering liability
for damages arising out of the
premises or operations, or the prod-
ucts and completed operations, for
which the insured has been added
as an additional insured by attach-
ment of an endorsement.

(3) Any other insurance:

{a) Whether primary, excess, con-
tingent or on any other basis,
except when such insurance is
written specifically to be excess
over this insurance; and

{b) Thatis a consolidated (wrap-up)
insurance program which has
beecn provided by the prime
contractor/project manager or
owner of the consolidated proj-
ect in which you are involved.

When this insurance is excess, we will
have no duty under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY or COVERAGE B.
PERSONAL AND ADVERTISING IN-
JURY LIABILITY to defend the insured
against any "suit” if any other insurer has
a duty to defend the insured against that
"suit", I no other insurer defends, we will
undertake to do so, but we will be entitled
to the insured’s rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that ex-
ceeds the sum of;

(1} The total amount that all such other
insurance would pay for the loss in
the absence of this insurance; and

{2) The total of ali deductible and seli-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provi-
sion and was not bought specifically to
apply in excess of the Limits of insurance

shown in the Declarations of this Cover-
age Part,

c. Method of Sharing

If all of the other insurance permits con-
tribution by equal shares, we will follow
this method also. Under this approach
egach insurer contributes equal amounts
until it has paid its applicable limit of in-
surance or none of the loss remains,
whichaver comes first,

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits.  Under this
method, each insurer's share is based on
the ratio of its applicable limit of insurance
to the total applicable limits of insurance
of all insurers.

6. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our
rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium
only. Atthe close of each audit period we
will compute the earned premium for that
period and send notice to the first Named
Insured. The due date for audit and ret-
rospective premiums is the date shown
as the due date on the bill. If:

(1) The earned premium is fess than the
deposit premium, we will return the
excess to the first Named Insured; or

(2) The earned premium is greater than
the deposit premium, the difference
will be due and payable to us by the
first Named Insured upon nctice from
us,

¢. The first Named Insured must keep rec-
ords of the information we need for pre-
mium camputation, and send us copies at
such times as we may request.

7. Representations
By accepting this Coverage Part, you agree;

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upen repre-
sentations you made to us; and

c. We have issued this Coverage Part in re-
liance upon your representations.

8. Separation of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this Coverage Part to the firslt Named In-
sured, this insurance applies:
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a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit” is brought,

Transfer of Rights of Recovery Against
Others to Us

If the insured has rights to recover ail or part
of any payment we have made under this
Coverage Part, those rights are fransferred to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring "suit" or fransfer those rights to us and
help us enforce them,

Two or More Coverage Forms or Policies
Issued by Us

if this Coverage Part and any other Coverage
Form, Coverage Part or policy issued to you
by us or any company affiliaied with us apply
to the same "occurrence® or "personal and
advertising injury" offense, the aggregate
maximurm limit of insurance under all the Cov-
erage Forms, Coverage Parts or policies shall
not exceed the highest applicable fimit of in-
surance under any one Coverage Form, Cov-
erage Part or policy. This condition does not
apply to any Coverage Form, Coverage Part
or policy issued by us or an affiliated company
specifically to apply as excess insurance over
this Coverage Part,

When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written notice
of the nonrenewal not less than 30 days be-
fore the expiration date.

If notice is mailed, proof of mailing will be suf-
ficient proof of notice,

SECTION V - DEFINITIONS

1.

"Advertisement” means a notice that is broad-
cast, telecast or published to the general pub-
lic or specific market segments about your
goods, products or services for the purpose of
atiracting customers or supporters. "Adver-
tisement” includes a publicity article. For pur-
poses of this definition:

a. Notices that are pubiished include mate-
rial placed on the Internet or on similar
electronic means of communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods, prod-
ucts or services for the purposes of at-
fracting customers or supperters is con-
sidered an "advertisement”.

"Autherized representative" means:

a. If you are designated in the Deciarations
as:

(1) An individual, you and your spouse
are "authorized representatives".

{2) A parnership or joint venture, your
members, your partners, and their
spouses are "authorized representa-
tives”,

{3) A limited Hability company, your
members and your managers are
"authorized representatives”.

{4) An organization other than a part-
nership, joint venture or limited liabil-
ity company, vour “"executive offi-
cers" and directors are "authorized
representatives”. Provided you are
not a publicly traded organization,
your stockholders are aiso "author-
ized representatives”,

{5} A trust, your trustees are "authorized
representatives”,

b. Your "employees":

(1) Assigned to manage your insurance
pragram,; or

(2) Responsible for giving or receiving
notice of an "occurrence”, "personal
and advertising injury" offense, claim
or "suit";

are also "authorized representatives”,
"Auto” means;

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, in-
cluding any attached machinery or
equipment; or

b. Any other land vehicle that is subject to a
compdulsory or financial responsibility law
or other motor vehicle insurance law in
the state where it is licensed or principally
garaged.

However, "auto" does not include "mobile
equipment”,

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including
death resulting from any of these at any time.

"Coverage term” means the foliowing individ-
ual increment, or if a multi-year policy period,
increments, of time, which comprise the policy
period of this Coverage Part:

a. The year commencing on the Effective
Date of this Coverage Part at 12:01 AM
standard time at your mailing address
shown in the Declarations, and if a multi-
year policy pericd, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, constitute individual "coverage
terms”, The last "coverage term” ends at
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12:00 AM standard time at your mailing
address shown in the Declarations on the
earlier of:

(1) The day the policy period shown in
the Declarations ends; or

{2) The day the policy to which this Cov-
erage Part is aftached is terminated
or cancelied,

b, However, if after the issuance of this
Coverage Pari, any "coverage term" is
extended for an additional period of lass
than 12 months, that additional period of
time will be deemed to he part of the last
preceding "coverage term".

"Coverage territory” means:

a. The United States of America (including
its territories and possessions), Puerto
Rico and Canada;

b. International waters or airspace, but only
if the injury or damage occurs in the
course of travel or transportation between
any places included in a. above,; or

c. All other parts of the world if the injury or
damage arises out of:

{1) Goods or products made or sold by
you in the terrifory described in a.
above; '

{2} The activities of a person whose
home is in the {erritory described in
a. above, but is away for a short time
on your business; or

(3) "Personal and advertising injury” of-
fenses that take place through the
Internet or similar electronic means
of communication,

provided the insured’'s responsibiiity {o
pay damages is determined in a "suit" on
the merits, in the territory described in a,
above or in a settlement to which we
agree.

"Electronic data” means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer scitware,
including systems and applications scftware,
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data pracessing devices or any other
media which are used with electronically con-
trolled equipment, :

"Employee” inciudes a "leased worker”, "Em-
ployee" does not include a "temporary
worker",

"Executive officer” means a persan holding
any of the officer positions created by your
charter, constitution, by-laws or any other
sirmitar governing document.

10,

11.

12.

"Hostile fire" means one which becomes un-
controllable or breaks out from where it was
intended fo be.

"Impaired property” means tangible property,
other than "your preduct" or "your work", that
cannot be used ar is less useful because:

a, It incorporates "your product” or “your
work" that is known or thought to be de-
fective, deficient, inadequate or danger-
ous; or

b. You have failed to fulfill the terms of &
contract or agreement;

if such property can be restored fo use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b, Your fulfilling the terms of the contract or
agreement,

"Insured contract" means:

a. A contract for a lease of premises, How-
ever, that portion of the contract for a
lease of premises that indemnifies any
perscn or organization for "property
damage" by fire or explosion {o premises
while rented to you or temporarily cccu-
pied by you with permission of the owner
is not an "insured confract”;

b. A sidstrack agreement;

¢. Any easement or license agresment, ex-
cept in connection with construction or
demolition cperations on or within 50 fest
of a railroad;

d. An obligation, as required by ordinance,
to indemnify a municipality, excepl in
connection with work for a municipality;

e, An elevator maintenance agreement;

That part of any other confract or agree-
ment pertaining to your business {includ-
ing an indemnification of a municipality in
connection with work performed for a
municipality) under which you assume
the tort liability of another party to pay for
"bodily injury”, "property damage" or
"personal and adverfising injury” to a third
person or organization.  Tort lighility
means a liability that would be imposed
by law in the ahsence of any contract or
agreement,

Paragraph f. does not include that part of
any contract or agreement:

{1} That indemnifies a railroad for "hodily
injury®, "property damage" or "per-
sonal and advertising injury" arising
out of constructicn or demolition op-
erations, within 50 feet of any rail-
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ATTACHMENT E

road property and affecting any rail-
road bridge or frestie, tracks, road-
beds, tunnei, underpass or crossing;

That indemnifies an architect, engi-
neer or surveyor for injury or damage
arising out of:

(a) Preparing, approving, or failing
to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

{b) Giving directions or instructions,
or failing to give them, if that is
the primary cause of the injury
or damage;

Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage aris-
ing out of the insured's rendering or
failure to render professional serv-
ices, including those listed in Para-
graph (2) above and supervisory, in-
spection, architectural or engineering
activities;

That indemnifies an advertising, pub-
lic relations or media consulting firm
for "personal and advertising injury"
arising out of the planning, execution
or failure to execute marketing com-
munications programs.  Marketing
communications programs include
but are not limited to comprehensive
marketing campaigns; consumer,
trade and corporate advertising for
all media; media planning, buying,
monitoring and analysis; direct mail;
promotion, sales materials; design;
presentations; pecint-of-sale materi-
als; market research; public relations
and new product development;

Under which the insured, if an adver-
tising, public relations or media con-
sulting firm, assumes liability for
"personal and advertising injury"
arising out of the insured’s rendering
or failure to render professional
services, including those services
listed in Paragraph (4), above;

That indemnifies a web-site designer
or content provider, or Internet
search, access, content or service
provider for injury or damage arising
out of the planning, execution or fail-
ure to execute Internet services,
Internet services include but are not
limited to design, productior, distri-
bution, maintenance and administra-
tion of web-sites and web-banners;
hosting web-sites; registering do-
main names; registering with search

13.

14,

15.

engines; marketing analysis: and
providing access to the Internet or
other similar networks: or

(7} Under which the insured, if a web-
site designer or content provider, or
Internat search, access, content or
service provider, assumes liability for
injury or damage arising out of the
insured's rendering or failure to ren-
der Internet services, including those
listed in Paragraph (6), above.

"Leased worker" means a person feased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm,
to perform duties related to the conduct of
your business. "Leased worker" includes su-
pervisors furnished to you by the labor leasing
firm.  "Leased worker" does not include a
"temporary worker",

"Loading or unloading” means the handiing of
property;

a. Afteritis moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft
or "auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it
is finally delivered;

but "loading or unloading” does not include
the movement of property by means of a me-
chanical device, other than a hand truck, that
is not attached tc the aircraft, watercraft or
"auto”,

"Mobile equipment" means any of the follow-
ing types of land vehicles, including any at-
tached machinery or equipment;

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use princi-
pally off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

d. Vehicles, whsther self-propelled or not,
maintained primarily to provide maobility to
permanently mounted:

{1} Power cranes, shovals, loaders, dig-
gers or drills; or

{2) Road construction or resurfacing
equipment such as graders, scrap-
ers or rollers;

e. Vehicles not described in a., b, c. or d.
above that are not self-propelled and are
maintained primarily to provide maobitity to
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permanently aftached equipment of the
following types:

(1} Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well servicing
equipment; or

(2} Cherry pickers and similar devices
used io raise or lower workers;

f,  Vehicies not described in a., b, c. or d.
above maintained primarily for purposes
other than the transportation of persons
or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment”
but will be considered "autos™

{1} Eguipment designed primarily for:
{a) Snow removal;

(b} Road maintenance, but not con-
struction or resurfacing; or

{c) Streetcieaning;

{2) Cherry pickers and similar devices
mounted on automobile or ftruck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical expto-
ration, lighting and well servicing
eguipment.

However, "mobile equipment" does not in-
clude any land vehicles that are subject to a
compuisory or financial responsibility law or
other motor vehicle insurance law in the state
where it is licensed or principally garaged.
t.and vehicies subject to a compulsery or fi-
nancial responsibility law or other motor vehi-
cle insurance law are considered "autos”.

"Occurrence” means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions,

"Personal and adveriising injury” means in-
jury, including consequential "badily injury”,
arising out of ane or more of the following of-
fenses:

a. False arrest, delention or imprisonment;
h. Malicious prosecution;

¢, The wrengful eviction from, wrongful entry
inte, or invasion of the right of private ac-
cupancy of a room, dwelling or premises
that a person occupies, committed by or
on behalf of its owner, landlerd or tessor;

E

d. Oral or written publication, in any manner,
of material that slanders or libels a per-
son or organization or disparages a per-
s0Nn’'s or crganization’s goods, products or
services;

e. Oral or written publication, in ahy manner,
of material that violates a person’s right of
privacy;

f. The use of anothar's advertising idea in
your "advertisement”; ar

g. Infringing upon another’s copyright, trade
dress or slogan in your "advertisement”,

18. "Pollutant” means any solid, liquid, gasecus or

thermal irritant or contaminant, including
smoke, vapor, soof, fumes, acids, alkalis,
chemicals, petroleum, petroleum products
and petroleum by-products, and waste.
Waste includes materials to be recycled, re-
conditioned or reclaimed. "Pollutants” include
but are not limited to substances which are
generally recognized in industry or govern-
ment to be harmful or toxic to persons, prop-
erty or the environment regardless of whether
the mjury or damage is caused directly or indi-
rectly by the "pollutants” and whether:

a. The insured is regularly or otherwise en-
gaged in activities which taint or degrade
the environment; or

k. The insured uses, generates or produces
the "pofiutant”,

19, "Producis-compieted operations hazard™

a. Includes all "bodily injury” and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

{1) Products that are still in your physical
possession; oF

{2) Work that has not yet been com-
pleted or abandoned. However,
"vour work" will be deemed com-
pleted at the earliest of the following
times:

(a) When all of the work called for in
your contract has been com-
pieted; or

(b} When all of the work to be done
at the job site has been com-
pleted if your contract calls for
work at more than one job site;
or

{c} When that part of the work done
at a job site has been put to its
intended use by any person or
organizaiion other than another
contractor or  subcontractor
working on the same project,
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Work that may need service, main-
tenance, correction, repair or re-
placement, but which is otherwise
complete, will be ireated as com-
pleted,

b. Does not include "bedily injury" or "prop-
erty damage" arising out of.

{1} The transportation of property, un-
less the injury or damage arises out
of a condition in or on a vehicle not
owned or operated by you, and that
condition was created by the "load-
ing or unloading” of that vehicle by
any insured;

{2) The existence of fools, uninsialled
“equipment or abandoned or unused
materials; or

{3) Products or operations for which the
classification, listed in the Declara-
tions or in a schedule, states that
products-compieted coperations are
included.

"Property damage" means:

a. Physical injury to tangible property, in-
cluding all resulting loss of use of that
property. All such loss of use shall be
deemed to oceur at the time of the physi-
cal injury that caused it; or

b. lLoss of use of tangible property that is
not physically injured. All such loss of
use shall be deemed to occur at the time
of the "occurrence” that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

"Suit" means a civil proceeding in which
money damages because of "bedily injury”,
"property damage" or "personal and advertis-
ing injury” to which this insurance applies are
alleged. "Suit" ncludes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent;

b. Any other alternative dispute resoiution
proceeding in which such damages are
claimed and to which the insured submits
with our consent; or

c. Anappeal of a civil proceeding.

"Temporary worker” means a person who is
furnished ¢ you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workioad conditions,

"Volunteer worker" means a person who is
not your "employee”, and who donates his or

24,

25,

26,

her werk and acts at the direction of and
within the scope of duties determined by you,
and is not paid a fee, salary or other compen-
sation by you or anyone else for their work
performed for you.

"Workplace" means that place and during
such hours to which the "employee" sustain-
ing "bodily injury" was assigned by you, or
any other person or entity acting on your be-
half, to work on the date of "occurrence”.

"Your product™:
a. Means:

{1} Any goods or products, other than
real property, manufaciured, sold,
handled, distributed or disposed of

by:
{a) You;

(b} Others trading under your name;
ar

(c}) A person or organization whose
business or assets you have
acquired; and

{2} Containers (other than vehicles),
materials, parts or equipment fur-
nished in connection with such
goods or produsts.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
nass, quality, durability, performance
or use of "your product”; and

{2) The providing of or failure to provide
warnings or instructions,

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

"Your work":
a. Means:

{1) Work or operations performed by
you or on yeur behalf; and

(2) Materials, parts or equipment fur-
nished in connection with such work
or operations,

b. Includes:

(1} Warranties or representations made
at any time with respect to the fit-
ness, guality, durability, peiformance
or use of "your work"; and

{2} The providing of or failure to provide
warnings or instructions.
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NUCLEAR ENERGY LIABILITY EXCLUSION
(Broad Form)

The insurance does not apply:

A. Under any Liability Coverage, to "bodily
injury” or "property damage":

{1) With respect to which an insured un-
der this Coverage Part is also an in-
sured under a nuclear energy liabitity
policy issued by Nuclear Energy Li-
ability Insurance Association, Mutual
Atomic Energy Liability Underwriters,
Nuclear Insurance Association of
Canada, or any of their successors,
or would be an insured under any
such policy but for its termination
upon exhaustion of its fimit of liability;
or

(2) Resulting from the "hazardous prop-
erties" of "nuclear material" and with
respect to which {(a) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any
faw amendatory thereof, or {b) the
insured is, or had this Coverage Part
not been issued would be, entitled to
indemnity from the United States of
America, or any agency thereof, un-
der any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medical Payments coverage,
to expenses incurred with respect to
"bodily injury" resulting from the "hazard-
ous propertties” of "nuclear material” and
arising out of the operation of a "nuclear
facility" by any person or organization,

C. Under any Liability Coverage, to "bodily
injury" or "property damage” resulting
from the "hazardous properties” of "nu-
clear material”, if:

{1} The "nuclear material” (a} is at any
"nuctear facility” owned by, or oper-
ated by or on behaif of, an insured,
or (b} has been discharged or dis-
persed therefrom;

{2} The "nuclear material” is contained in
"spent fusl" or "waste” at any time
possessed, handled, used, proc-
essed, stored, transported or dis-
posed of, by or an behalf of an in-
sured: or

{3) The "bodily injury" or "property dam-
age" arises out of the furnishing by

an insured of services, materials,
parts or eguipment in connection
with  the planning, construction,
maintenance, operation or use of
any "nuctear facility”, but if such fa-
cility is located within the United
States of America, its territories or
possessions or Canada, this Exclu-
sion (3} applies only to "property
damage" to such "nuclear facility"
and any property thereat,

As used in this exclusicn:

"Hazardous properties" inciudes radicactive,
taxic or explosive properties.

"Nuclear material" means "source material”,
"special nuclear material" or "by-product ma-
terial”,

"Source material", "special nuclear material”,
and "by-product material" have the meanings
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof.

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear re-
actor”,

‘Waste” means any waste material (a) con-
taining "by-product matetial" other than the
tailings or wastes produced by the extraction
or concentration of uranium or thorium from
any ore processed primarily for its “source
material" content, and (b) resuliing from the
operation by any person or organization of
any "nuclear facility" included under the first
two paragraphs of the definition of "nuclear
facility",

"Nuclear facility" means:

A. Any"nuclear reactor”;

B. Any equipment or device designed or
used for (1) separating the isotopes of
uranium or plutonium, (2) processing or
utilizing "spent fuel", or (3) handling,
precessing ar packaging "waste";

C. Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear material" if at any time
the total amount of such material in the
custody of the insured at the premises
where such equipment or device is lo-
cated consists of or contains more than
25 grams of plutonium or uranium 233 or
any combination thereof, or more than
250 grams of uranium 235:
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"Nuclear reactor® means any apparatus de-
signed or used to sustain nuclear fission in a
self-supporting chain reaction or to contain a
critical mass of fissionable material.

D. Any structure, basin, excavation, prem-
ises or place prepared or used for the
storage or disposal of "waste";

and includes the site on which any of the
foregoing is tocated, ali operations conducted
oh such site and all premises used for such

aperations.

"Property damage" includes all forms of ra-
dioactive contamination of property.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy unless another date is indi-

cated helow.

Endorsement Effective: 1/1/2010

Policy Number:CAP 5177179

Named Insured: City of El Paso

Countersigned by: Jeanette Madrid

{Authorized Representative)

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

SECTION I - LIABILITY COVERAGE, A, Cover-
age, . Who is an Insured is amended fo include
as an insured any person or organization with
which you have agreed in a valid written contract
to provide insurance as is afforded by this policy.

This provision is fimited tc the scope of the valid
written contract.

This provision does not apply unless the valid
written contract has been executed prior to the
"badily injury” or "property damage”.
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ATTACHMENT E

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

This endorsement medifies insurance provided under the following:

BUSINESSOWNERS PACKAGE POLICY

CLAIMS-MADE EXCESS LIABILITY COVERAGE PART

COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

DENTIST'S PACKAGE POLICY '

EXCESS LIABILITY COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MACHINERY AND EQUIPMENT COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS / COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABWLITY COVERAGE PART

PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART CLAIMS-MADE

SCHEDULE

Number of Days’ Notice 20 days

For any statutorily permitted reason other than nonpayment of premium, the number of days required for
notice of canceliation, as provided in Paragraph 2. of either the Cancellation Common Policy Condition or as
amended by an applicable state cancellation endorsement, is increased to the number of days shown in the

Schedule above,
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ATTACHMENT E

CANCELLATION NOTIFICATION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS PACKAGE POLICY

COMMERCIAL AUTO COVERAGE PART

CLAIMS-MADE EXCESS LIABILITY COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL QUTPUT PROGRAM - PROPERTY COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART

CONTRACTOR’S ERRORS AND OMISSIONS COVERAGE PART CLAIMS-MADE
CONTRACTOR’S LIMITED POLLUTION LIABILITY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

DENTIST'S PACKAGE POLICY

ELECTRONIC DATA LIABILITY COVERAGE PART

EMPLOYEE BENEFIT LIABILITY COVERAGE PART

EMPLOYMENT PRACTICES LIABILITY COVERAGE PART

EXCESS LIABILITY COVERAGE PART

EXCESS WORKERS COMPENSATION AND EMPLOYERS LIABILITY COVERAGE PART
FARM COVERAGE PART

GOLF COURSE CHEMICAL APPLICATION LIMITED LIABILITY COVERAGE PART
HOLE-IN-ONE COVERAGE PART

INTERNET LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MACHINERY AND EQUIPMENT COVERAGE PART

MANUFACTURER'S ERRORS AND OMISSIONS COVERAGE PART CLAIMS-MADE
MORTGAGEHOLDERS ERRORS AND OMISSIONS COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCT WITHDRAWAL COVERAGE PART

PRCDUCTS /| COMPLETED OPERATIONS COVERAGE PART

PROFESSIONAL LIABILITY COVERAGE PART

PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART

PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART - CLAIMS-MADE

SCHEDULE

Name of Person aor Organization:
City of El Paso

Engineering and Construction
Management Department

Mailing Address: 2 Civic Center Plaza 4th Floor
El FPasc, TX 78905

Cancellation Notification

In the event of cancellation, we agres to mail or deliver noftification to the first Named Insured and the person
or crganization shown in the Schedule.
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ATTACHMENT E

e QP ID: EH
ACORID>
e CERTIFICATE OF LIABILITY INSURANCE DT
THIS CERTIFICATE i$ ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: if the certificate holder is an ADDIT
the terms and conditions of the policy,

E DOES NOT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE H
FONAL INSURED, the policylies} must be endorsed,
cerfain policies may require an endorsement.

CONSTITUTE A CONTRACT BETWEEN TH
OLDER.

E ISSUING INSURER(S), AUTHORIZED

If SUBROGATION ‘IS WAIVED, subject to
A statement on this cerfificate does not confer rights to the

Albuguerque, NM 87111
[Bob Dean

certificate holder in lleu of such endorsement{s}.
PROBUCER 822-8114 SENLacT
Professional Liability 822.0341 PHONE @ [m‘é No:
{Insurers, Inc. E-MAIL
6101 Moon St, NE, Suite 1000 FRODOCER

ASAAR-1

INSURER([S) AFFORDING COVERAGE NAIC #
INSURED ASA Architects-Planners P A msurer 4 Travelers P&C of America
Ted Shelion wsurer 8: XL Specialty Insurance 37885
P O Box 146 INSURER -
Las Cruces, NM 88004
INSURER [ :
INSURER & :
f IREE F - i
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

ED NAMED ABOVE FOR THE POLICY PERIOD

THIS I8 TO CERTIFY THAT THE POLICIES OF
INDICATED. NOTWITHSTANDING ANY REQU!

INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSUR
REMENT, TERM OR CONDITION OF ANY CONTRACT OR GTHER

CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMIT

INSURANCE AFFORDED BY THE POLICIES DESCRIBE

DOCUMENT WITH RESPECT TG WHICH THIS
D HEREIN 1S SUBJECT TO ALL THE TERMS,

S BHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

compensation as required by wrltten contract.

NS ADDL s‘l‘uan POLICY EFF | PGLICY EXP
N‘{J? T¥PE OF INSURANCE | NSR LWD FCLICY NUMBER | [ |_{MORRYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea gecurrence) | §
CLAIMS-MADE QCCUR MED EXF {Any one persan) s
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | &
POLICY 5’]5((‘)1: [ LOC 5
AUTOMOBILE LIABILITY COMBINED SINGLE LMIT s
(Ea aceident)
| ANY AUTD BODILY INJURY [Pex person) | §
|| ALLOWNED AUTOS BODILY INJURY {Per accident) | §
| | SCHEDULED AUTOS FROPERTY DAMAGE X
HIRED AUTOS (Per acciden)
NON-DWNED AUTOS 1S
5
UMBRELLA LIAB QCCUR EACH OCCURRENCE 5
EXCESSLIaB CLAIMS-MADE AGGREGATE 5
CEDUCTIBLE 5
RETENTION & S
WORKERS COMPENSATION WE STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X | 555 s ER
A | ANY PROPRIETORIPARTNERIEXECUTIVE UB7245Y284 07/09/10 | 070V | &L EacHaccioent 5 100,000
OFFICER/MEMBER EXCLUDED? D NIAL X
{Mandatary in NH] £1 DISEASE - EA EMPLOYER § 100,000
if yes, describe under
DESCRIPTION OF OPERATIONS below EL _DISEASE - POLICY LIMIT | 5 500,000
B [Professional Liab DPR9619503 01/15/10 01/45/11 |Ea Ciaim 1,000,000
Aggregate 2,000,000
DESGRIPTION OF OPERATIONS J LOCATIONS { VEHICLES {Attach AGORD 401, Additanal Remarks Schedule, if mare space is required}
Project: Architects On-Call. Walver of subrogation applies to workers

CERTIFICATE HOLDER

CANCEELATION

City of El Paso
2 Civic Center Plaza 5th Floor
El Paso, TX 79901

ED POLICIES BE CANCELLED BEFORE
NOTICE WILL BE DELIVERED IN
SIONS.

SHOULD ANY OF THE ABOVE DESCRIB
THE EXPIRATION DATE THEREQF,
ACCORDANCE WITH THE POLICY PROVI

AUTHORIZED REFRESENTATIVE

-

il -
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ATTACHMENT E

TRAVE LERS’T ,WQREERS.CD%EENSAI?QE

EMPLOYERS LIABILITY POLICY

ENDORSEMENT WG:00 03 13 {00) -1,

POLICY NUMBER:  (XVMPNUB-7245Y26-4-10)
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We havé the right™o recover our payments from anyohe liable foran injury covered by this policy. ‘Wewill'not
‘enforce aurright against the person ar organization named.in the S¢hedls, {This agreement appiies anly torthe
extent that you. perform work under a written contract that requires'you to-obtain this agreement fram us.y

This agresment-shall not.opsrate-diractly orindirectly to benefit any ‘pne not named:in the Schedule.

SCHEDULE

DESIGNATED PERSON;

‘DESIGNATED ORGANIZATION:
ANY PERSON OR ORGANIZATION FOR WHICH THE NAMED INSURED
HAS AGREED BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS
TO FURNISH THIS WATVER.

DATE OF ISSUE; 65-10-10 8T ASSIGN:




