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DEPARTMENT: OCM 
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CONTACT PERSON/PHONE: John Neal, (915) 621-6822 
 

DISTRICT(S) AFFECTED:  All 
 

SUBJECT: 
A Resolution setting a public hearing date to consider land use assumptions and capital improvements plan under 
which an impact fee may be imposed. 

 
 

BACKGROUND / DISCUSSION:
See attached memorandum and Resolution.  

 
 

PRIOR COUNCIL ACTION:
 October 28, 2008.Created Capital Improvements Advisory Committee and appointed membership. Gave policy  
             direction.. 
 
 

AMOUNT AND SOURCE OF FUNDING:
N/A 

 
 

BOARD / COMMISSION ACTION:
N/A 

 
 
 
 
 
 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
LEGAL:  (if required) N/A                                                  FINANCE:  (if required) N/A                                             
 
DEPARTMENT HEAD:  ________                                             
   
APPROVED FOR AGENDA:_____________________________________ 
 
CITY MANAGER: Patricia D. Adauto, Deputy City Manager                     DATE:  January 13, 2008 



#40891 v1 - Reso/public hearing/LUA and CIP 
Document Author: LCUE 

 R E S O L U T I O N 
 
 WHEREAS, as a part of the process of adopting an impact fee under the Texas Local 
Government Code, Chapter 395 (Impact Fee Statute), the City Council must hold a public hearing 
to consider the adoption of land use assumptions and capital improvements plan; and, 
  
 WHEREAS, the Impact Fee Statute requires the City Council to appoint a Capital 
Improvements Advisory Committee prior to holding the public hearing and such Committee was 
appointed on October 28, 2008; and,  
  

WHEREAS, the City of El Paso has completed the process required for the preparation 
of the Land Use Assumption Report, Capital Improvements Plan, and Impact Fee pursuant to the 
requirements of Local Government Code, Chapter 395; and 
 
 WHEREAS, prior to holding the public hearing, the land use assumptions and capital 
improvements plan will be made available to the public as required under the Impact Fee Statute; 
and,  
  
 WHEREAS, the City of El Paso after complying with the above statutory requirements, 
now desires to hold a public hearing to consider the land use assumptions and capital 
improvements plan; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 
  
 That the findings and recitations set out in the preambles to this Resolution are found to be 
true and correct, and they are hereby adopted by the City Council of the City of El Paso and made 
a part of this Resolution for all purposes. 
  
 That the City Council hereby calls a public hearing to be held on the 24th day of February, 
2009 at 9:00 a.m. in the City Council Chambers on the second floor of City Hall, #2 Civic Center 
Plaza, El Paso, El Paso County, Texas to consider the land use assumptions and capital 
improvements plan under which an impact fee may be imposed; 
 
 That the City will provide notice of the hearing and the published notice of said hearing 
shall be in accordance with Section 395.044 of the Texas Local Government Code and the 
published notice of said hearing shall be in substantially the form of the "Notice of Public 
Hearing" attached to this Resolution. 
 
 That any member of the public has the right to appear at the hearing and present evidence 
for or against the land use assumptions and capital improvements plan. 
  
 PASSED AND APPROVED this _____ day of __________, 2009 
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NOTICE OF PUBLIC HEARING ON LAND USE ASSUMPTIONS AND CAPITAL 
IMPROVEMENTS PLAN RELATING TO POSSIBLE ADOPTION OF IMPACT FEES 

 
 
 
The City Council hereby calls a public hearing to be held on the 24th day of February 2009 at 9:00 
a.m. in the City Council Chambers on the second floor of City Hall, #2 Civic Center Plaza, El 
Paso, El Paso County, Texas.  The purpose of the hearing is to consider the land use assumptions 
and capital improvements plan under which an impact fee may be imposed.   Any member of the 
public has a right to appear at the hearing and present evidence for or against the land use 
assumptions and capital improvements plan. 
 
 
 
 
 
 
 
 



 

 
 
 
 
   

To: Honorable Mayor and City Council 
From: John Neal, OCM Special Projects 
Date: January 13, 2009 
Subject: Public Hearing- Impact Fees 
 
 
On October 14, 2008 City staff and EPWU consultant Red 
Oak presented a portion of the Annexation Assessment and 
Strategy Study pertaining to impact fees. The study had been 
prepared by Halff Associates and supplemented by Red Oak. 
The City Council elected to move forward with water and 
wastewater impact fees consideration by authorizing the 
creation of the Capital Improvements Advisory Committee 
as required in Texas Local Government Code Chapter 395. 
In addition to that action the City Council:   
 
1. Accepted staff recommendation not to include roadway  
    impact fees. 
 
2. Called for the consideration of more than one Service  
    Area for water and wastewater impact fees. 
 
3. Directed the use of the traditional method (incremental) of  
    capital improvement costs to calculate impact fees. 
 
4. Instructed the Capital Improvements Advisory Committee  
    (CIAC) to review available options for impact fee    
    reduction for affordable housing.( second stage public  
    hearing). 
 
5. Accepted staff recommendation to continue annexation  
    policy considerations and impact fees on separate tracks. 
 
On October 28th the City Council formally adopted amendments to 
Title 2 creating the CIAC and appointed its members. Continued 
consideration of impact fees now requires the Council to set a public 
hearing date to consider land use assumptions and capital 
improvements plan necessary for the establishment of impact fees.  
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That is the purpose of the Resolution before the Council 
 
Upon approval of these components the Council may then set a second 
public hearing to consider the adoption of impact fees proper. 
Additional comments from the CIAC are expected in this stage, 
including the possible reduction in fees for affordable housing etc. 
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               Capital Improvements Advisory Committee 
                     Water and Wastewater Impact Fees 
 
         Advice and Comments on Land Use Assumptions (LUA) 
         and Capital Improvements Plan (CIP)- Red Oak and Halff Report 
         and Addendum.  
 
                  Adopted unanimously January 7, 2009. 
 
 
 
I. IMPACT FEE METHODOLGY: 
 
   Per the City Council direction the Addendum to the Report uses the    
   “incremental method” of calculation for the Capital Improvements  
   Plan. The Addendum designates more than one service area and  
   different fees. The service areas follow the general direction and pace 
   of growth reflected in the Land Use Assumptions. The consultant 
   should consider creating two service areas in the Westside from the  
   one currently proposed. (By separate vote of the Committee) 
 
II. POPULATION AND SERVICE UNITS IN LAND USE  
    ASSUMPTIONS: 
 
    The population and corresponding service units may be overstated  
    for the next ten (10) years, particularly in the Northeast. However,  
    given the methodology employed, only a significant shift in 
    population projections could result in a need to update or revise the 
    fees. The Committee intends to monitor this carefully in accordance  
    with its statutory responsibility. 
 
 
 
 



 
III. MAXIMUM IMPACT FEE CALCULATION: 
 
      The maximum fees are the proper byproduct of the Land Use  
      Assumptions and the Capital Improvements Plan. 
 
 
 
 
 
IV. IMPACT FEES CREDIT: 
 
     The impact fee credits of 13.5% for water and 30.7% for wastewater  
     appear to be correctly calculated and are significantly less than  
     the 50% default credit prescribed in the statute. 
 
 
Overall, the Committee finds that the Land Use Assumptions and 
Capital Improvements Plan have been properly prepared by qualified 
professionals in accordance with Texas Local Government Code 
Chapter 395. 
 
The Committee explicitly reserves any additional comments on impact 
fees until the “NOTICE ON HEARING ON IMPACT FEE” is made, 
presuming the City Council adopts the Land Use Assumptions and 
Capital Improvements Plan. 
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