CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering Department

AGENDA DATE:  January 22,2008

CONTACT PERSON/PHONE: Sam Rodrigsuez, ext. 4023

DISTRICT(S) AFFECTED: _2
SUBJECT:

That the City Manager be authorized to sign a Professional Services Agreement between the CITY OF
EL PASO and PARKHILL, SMITH AND COOPER, INC., a Texas Corporation, to perform
consulting services for a project known as “CONSTRUCTION MANAGEMENT SERVICES - EPIA
CAPITAL IMPROVEMENT PLAN?” for a contract amount not to exceed SEVEN HUNDRED AND
FIFTY THOUSAND AND 00/100 DOLLARS ($750,000.00). The EPIA Capital Improvement Plan
includes the following projects: Reconstruction of Taxiway J, Butterfield Trail Industrial Park Unit III,
Air Cargo Building #2 Roofing Project, United States Customs and Border Patrol protection Renovations,
Free Trade Zone Entryway, and Extension of Runway 8R-26L.

BACKGROUND / DISCUSSION:

The City intends to engage the Consultant to perform construction management services, from time to
time on an “as needed” basis, in connection with Airport Capital Improvement construction projects
designed by the Owner in-house or designed by Consultants hired by the Owner.

PRIOR COUNCIL ACTION:

City Council has not previously considered this item.

AMOUNT AND SOURCE OF FUNDING:

=y gﬁ,_yﬁ

This item will be funded on a per prOJect basis. The item has not been budgeted and no funding 1nformat10n 1~s
available. This item does not require a budget transfer. ;

BOARD / COMMISSION ACTION: =

N/A N

‘‘‘‘‘‘

LEGAL: (if required) ; FINANCE: (if required)

(Exﬁfhplé/: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

DEPARTMENT HEAD:

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITf Oﬁ EL PASO:

That the City Manager be authorized to sign a Professional Services Agreement between
the CITY OF EL PASO and PARKHILL, SMITH AND COOPER, INC., a Texas
Corporation, to perform consulting services for a project known as “CONSTRUCTION
MANAGEMENT SERVICES — EPIA CAPITAL IMPROVEMENT PLAN” for a contract
amount not to exceed SEVEN HUNDRED AND FIFTY THOUSAND AND 00/100
DOLLARS ($750,000.00).

ADOPTED this day of , 2008.
THE CITY OF EL PASO:
John F. Cook
Mayor
ATTEST:

Richarda Duftfy-Momsen
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

? S 7 i, s P s
7 - Sl f A ﬁf“z;’w ,

[l wda S p A
ir‘Cynthla Osborn R. Alan Shubert, P.E.
Assistant City Attorney City Engineer
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THE STATE OF TEXAS )

COUNTYOFELPASO ) 7~ PROFESSIONAL SERVICES
This Agreement is made this day of , 2008 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and PARKHILL, SMITH AND COOPER,
INC., a Texas Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “ CONSTRUCTION MANAGEMENT SERVICES - EPIA
CAPITAL IMPROVEMENT PLAN,” hereinafter referred to as the “Project”, as further
described in Attachment “A”; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
ARTICLE II.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the identified
phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of
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this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3  The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services.

2.4 The Owner shall provide all available information to the Consultant, as to the Owner’s -
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SEVEN HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS
($750,000.00) for all basic services and reimbursables performed pursuant to this Agreement.
The Consultant’s fee proposal for the performance of all Basic Services and reimbursables is
attached hereto as Attachment “B”. Payments to the Consultant shall be made pursuant to the
schedule enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by prior written
amendment to this Agreement, the Consultant may perform such Additional Services as also
enumerated within Attachment “C”. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

3.3 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.
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3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
- Project budget, the total amount authorized for the Consultant, the current invoiced
¢3 amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
... The established schedule for completion shall not be revised except by written
— amendment to this Agreement, executed by both parties.

. .2 3.3.2 The Owner agrees to pay invoices for all services performed as soon as

-~ reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

3.4 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE 1V.
PERIOD OF SERVICE AND TERMINATION

41 PERIOD OF SERVICE. The services called for by each phase shall begin upon the
issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete the
requested services in accordance with the timelines and schedules outlined in Attachments “C”
and “D”. FOR REQUIREMENTS CONTRACTS ONLY: The term of this Agreement shall
be for a period not to exceed two years, with an option to extend for one additional year.

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

43  TERMINATION. This Agreement may be terminated as provided herein.

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
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for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
= " compensate Consultant in accordance with this Agreement; however, the Owner may
- withhold any payment to the Consultant that is held to be in dispute for the purpose of
> % gsetoff until such time as the exact amount due the Consultant from the Owner is
- " determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and ¢) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

433 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall not commence work under this Agreement until the
Consultant has obtained sufficient insurance as required herein, and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:
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“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on .all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.
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5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar
days written notice of intent to cancel or change said insurance has been provided to
the City of El Paso.”

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
o> indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
“7  consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
i .~ arising out of or relating to the Project, provided that any such claim, cost, loss, or
~ damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant”), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.
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ARTICLE V1.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
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to submit proposals. Award of this contract will be conditioned upon satisfying the

requirements of this proposal. These requirements apply to all offerors, including those

who qualify as a DBE. A DBE contract goal of 12% has been established for this

contract. The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR
- Part 26, to meet the contract goal for DBE participation in the performance of this
-, contract.

ot The offeror will be required to submit the following information: (1) the names
.- and addresses of DBE firms that will participate in the contract; (2) a description of the
~~work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to use a
DBE subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this contract may be in the form of a prime contract,
subcontract, joint venture, or other arrangement that qualifies under 49 CFR Section
26.55 or 26.53(g), both of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE VII.
GENERAL PROVISIONS

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.
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7.2  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

7.3 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.4  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange

format. . LR
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The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.5  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.6  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.7 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.8  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.9 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.10 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer =
2 Civic Center Plaza :
El Paso, Texas 79901

To the Consultant: Parkhill, Smith and Cooper, Inc. &
Attn: Terry G. Bilderback, P.E. :
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810 E. Yandell
El Paso, TX 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.11 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

7.12 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson
City Manager

CONSULTANT:
Parkhill, Smith and Cooper, Inc.

4

By: Terry|G. Bilderback
Vice Président

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

A e [ ’ A

(€ynthia Osborn R. Alan Shubert, P.E. .
Assistant City Attorney City Engineer "

(Acknowledgements on following page) 2
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of

by Joyce A. Wilson, City Manager of the City of El Paso, Texas.

Notary Public, State of Texas
My commission expires:

THE STATE OF TEXAS §

§

COUNTY OF EIPASO  §
)

This instrument was acknowledged before me on this ,;’/75% day of ,?ﬁng%f , 2008,

by Terry G. Bilderback, as Vice President of Parkhill, Smith and Cooﬁé/r, Inc.. *

5
[ A —
Sy LAt rnnspiy”

-~

{f’/})‘fotaﬁ Public, State @fi Texas
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ATTACHMENT A
Construction Management Services
City of El Paso — Department of Aviation

El Paso International Airport Capital Improvement Plan

EPIA CIP
Program may consist of, but is not limited to, the following projects: e

Reconstruction of Taxiway J

Butterfield Trail Industrial Park Unit III

Air Cargo Building #2 Roofing Project

United States Customs and Border Patrol protection Renovations
Free Trade Zone Entryway

Extension of Runway 8R-26L

This list represents potential projects, some of which are contingent upon funding. The projects
are to be funded by one or more of the following sources: Airport Enterprise Fund, Passenger
Facility Charge, and Federal Aviation Administration (FAA) Airport Improvement Program
(AIP) grants. The total program costs are estimated to be approximately $34 million dollars.

The projects in the CIP may be amended, and individual projects may be added or deleted. The
CM services are non-exclusive, and the City of El Paso reserves the right to solicit and retain
services with other firms for projects as needed.

SCOPE OF WORK
The scope of work includes, but is not limited to, consultant/contractor/materials testing
coordination, agency coordination, design review, cost estimating, project controls (design,
budgetary and schedule), bid evaluation, contract administration, construction management,
construction inspection, quality assurance, and other related tasks.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

FAA (AIP) Funded Projects

It is the policy of the Department of Transportation (DOT) that Disadvantaged Business
Enterprises (DBEs), as defined in 49 CFR, Part 26, shall have equal opportunity to participate in
the performance of contracts financed in whole or in part with Federal funds under this
agreement. Consequently, the DBE requirement of 49 CFR, Part 26 applies to all FAA AIP-
funded projects.

Respondents shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. Respondents shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts.

REQUIREMENTS

1. Specialized experience required to perform services (e.g., airfield pavement and
lighting experience, airport facilities).
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ATTACHMENT A
Construction Management Services
City of El Paso — Department of Aviation

2. Familiarity with airport operations, FAA contract requirements, and FAA
Advisory Circulars.

3. Successful past performance on projects of similar complexity and type.
4. Ability to provide a local presence for daily client and job site activities.
5. Ability to obtain security clearance for airfield and restricted area activities.
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 ATTACHMENT B

RE:  Fee Proposal
Construction Management for the EPIA

iﬁear Ms. Ramirez;

an:lpal 5 :
Pro;ect!Co uction: Manager
Senior Engineer/Architect
Engineer/Architect

ElT/Intern

CADD Technician
Clerical Support :
Resident Project Representatwe 1
Reszdent Pro;ect Representanve 2

YEAR TW{)
kPm;clpal .
Pro;ecthonstmctmn $ 0
i /. 3 00
Engineer/Architect ~ $ 105.00
EIT/Intern % 8900
CADD Technician $ 70,00
 Clerical Support $ 5900
Resident Project Representative — 1§ 8000
Resident Project Representative -2 $  86.00

_ Parkhill, Smith & Cooper, Inc.
Eng ineers = Architects = Plannars
- BIOE. Yands!f El Paso, Texas 70802
{915) 53%311 FAX (915) 544-2059 S ,
. El Péso. _ CMidaid Amadily

Odessa




PARKHILL, SMITH & COOPER, INC.
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ATTACHMENT B

LOADED LABOR RATE CALC ;ymnors;s
Gsnsimctwn Management fa he |

CADD Technician
. C!ericalfSuppcrt } |
'~ f;lasidant Project Represantative -1 | $265.45) $45.GG '
: ;E'esident Project Representative -2 | $27.26 $48.20§

. Overhead Mu?hpiier cons:s’zs of: OH = 1?6 84

PAGE
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

For the Project known as “CONSTRUCTION MANAGEMENT SERVICES - EPIA
CAPITAL IMPROVEMENT PLAN?”, hereinafter referred to as the Project, the Consultant
will provide the Basic Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL
1. The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering Department
2z, Construction Document Guidelines, which are in effect at the time of this Agreement and
.- are available in the City Engineering Department, in the performance of the services
“= requested under the construction phase of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
== the Project to which this Agreement applies, and shall give consultation and advice to the
= Owner during the performance of services.

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

CONSTRUCTION PHASE

The Construction Phase, for each construction contract, shall commence with the award of the
construction contract and shall terminate upon written approval of final payment by the Owner,
except that this phase may be extended, if required, by agreement between the Consultant and
the Owner. During the Construction Phase the Consultant shall:

1. Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

2. Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions included in the construction contract. Such general conditions
shall be the Owner’s standard general conditions for construction projects, with such
changes and modifications as may be made in such general conditions being agreed to by
both the Consultant and the Owner.

3. The construction manager shall inspect work performed by Contractors, Subcontractors,
Vendors as required by construction documents and City of El Paso Engineering
requirements and guidelines.

4. Monitor and manage the project construction contract, cost and schedule.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

5. Schedule and lead the weekly progress meetings, properly documenting all issues and
ensure all stakeholders are present to resolve them in order to keep the project moving
forward. Assist in the coordination of the project with third parties.

6. Observe the progress and quality of the executed work to determine if such work meets
the essential performance and design features and the technical and functional
requirements of the construction contract documents.

7. The Consultant shall provide the Owner with typed daily inspection reports to document
all activity in accordance with industry standards. On the basis of these on-site
observations, the Consultant shall endeavor to guard the Owner against apparent defects
s+ and deficiencies in the permanent work constructed by the construction contractor. The
2= Consultant shall be required to make daily on-site inspections to check the quality or
quantity of the work, and oversee the means, methods, techniques, sequences, or

.~ procedures, and the safety precautions incident thereto. The responsibility for the means,
methods, techniques, sequences, procedures, and safety precautions remain solely with
the contractor in accordance with the contract documents. The Consultant’s efforts shall
be directed toward providing assurance to the Owner that each completed construction
contract meets the requirements of the construction contract documents. Any deviation
from the construction documents shall be documented and promptly communicated to the
contractor in writing to ensure the non-compliance is addressed accordingly.

8. Review and track all shop drawings, diagrams, illustrations, brochures, catalog data,
schedules, samples, the results of tests, inspections, and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. The Consultant shall also assemble maintenance and operating
instructions, schedules, guarantees, bonds, certificates of inspection, and other documents
that the construction contractor is required to submit in accordance with the construction
contract documents.

9. Issue the Owner’s instructions to the construction contractor when required to do so,
review and negotiate change orders to include independent review of opinion of probable
construction cost for the Owner’s approval.

10. Based on the Consultant’s documentation, review the contractor’s applications for
payment and supporting data, determine the amount owing to the construction contractor
and recommend such amount, to owner, in writing; such recommendation of payment to
constitute a representation to the Owner, based on such documentation, observations and
review, that the work has progressed to the point indicated and that, to the best of the
Consultant’s knowledge, information and documentation, the quality of the work is in
accordance with the construction contract documents, meets the required standards for
any tests called for in the construction contract documents, and conforms to any
qualifications stated in construction contractors’s approval.
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11.

12.

13.

14.

15.

16.

17.

18.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Conduct with the Owner and construction contractor substantial and final completion
inspections.  Document the inspections and all requirements resulting from the
inspections. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the inspections.

[ssue a "Certificate of Substantial Completion" when the final inspection reveals that the
Project is substantially complete and fully usable for its intended purpose with only minor
deficiencies to be corrected. The certificate shall be issued within two City working
days after the substantial completion inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of all project documentation.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

The consultant may perform Additional Services in connection with the Project, which are
not otherwise provided for in this Agreement. The owner shall pay for such Additional
Services at the rates established by Consultant in Attachment “B” except where those
services are required as a result of negligence or other fault on the part of the Consultant.
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ATTACHMENT “D”
PAYMENT AND DELLIVERABLE SCHEDULES

For the Project known as “CONSTRUCTION MANAGEMENT SERVICES - EPIA
CAPITAL IMPROVEMENT PLAN”, hereinafter referred to as the Project, the Owner will
compensate the Consultant an amount not to exceed SEVEN HUNDRED FIFTY THOUSAND
AND 00/100 DOLLARS ($750,000.00) for all Basic Services and reimbursables noted within
the Agreement and its attachments.

PAYMENT SCHEDULE

The compensation for the work described in Attachment of “A” shall be made on a monthly
basis for the time and materials performed the previous month. Each monthly invoice prepared
by Consultant shall include the amount due for the previous month as well as the total contract
amount paid to date, so as not to exceed the amount of the contract. The Owner shall make
payments upon presentation of the Consultant’s detailed Invoice and accompanying Summary
and Progress Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

CONSTRUCTION PHASE
The services called for in the Construction Phase of this Agreement shall be completed as
follows:

Status Reports: In conjunction with the monthly invoice, Consultant shall submit 1 copy of a
Summary and Progress Report for each project assigned. Additional status reports may be
requested at any time by the Owner for any project assigned.

Project Documentation: The consultant shall submit 1 copy of approved submittals, all
meeting minutes and any additional documents requested by the Owner within three days of
their receipt by Consultant or request by Owner.

Consultant shall submit 1 copy of all documentation for which action is required by the Owner
within 2 days of its receipt by Consultant.

Final Project Closeout documentation: The Consultant shall collect, review and process all
documentation required by the contract documents from the contractor and design consultant for
each project and submit to Owner within 45 days of Project Construction Substantial
Completion.

Consultant Files: The Consultant shall package all its project files and deliver to the Owner all
files and a final invoice within 7 days of Project Completion.
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Summary

Project Name: Construction Management Services — EPIA Capital
Improvement Program

District: 2
Scope of work

EPIA CIP: Reconstruction of Taxiway J, Butterfield Trail Industrial Park Unit III, Air
Cargo Building #2 Roofing Project, United States Customs and Border Patrol protection
Renovations, Free Trade Zone Entryway, and Extension of Runway 8R-26L.

This list represents potential projects, some of which are contingent upon funding. The
projects are to be funded by one or more of the following sources: Airport Enterprise
Fund, Passenger Facility Charge, and Federal Aviation Administration (FAA) Airport
Improvement Program (AIP) grants. The total program costs are estimated to be
approximately $34 million dollars

The scope of work includes, but is not limited to, consultant/contractor/materials testing
coordination, agency coordination, design review, cost estimating, project controls
(design, budgetary and schedule), bid evaluation, contract administration, construction
management, construction inspection, quality assurance, and other related tasks.

Department Requesting Service:  Airport
Procurement Type: Architect/Engineer Selection Process (Qualification based)
Request rfor Qualification Notification Date: November 21, 2007

Firms that were notified:  All pre-qualified Civil Engineering and Construction
Management Firms

Request for Qualification Due Date: October 5, 2007
Architect/Engineer firms that submitted RFQ packages:

ECM International Inc.

Moreno Cardenas, Inc.

Paragon Project Resources, Inc.
Chiang, Patel, & Yerby
Parkhill, Smith and Cooper, Inc.
Perpectiva




Architect Engineer Selection Committee Members

Alan Shubert, P.E., City Engineer
Pat Abeln, Director of Aviation

Irene Ramirez, P.E., Assistant City Engineer
Monica Lombraiia, Assistant Director of Aviation Development
Samuel Rodriguez, P.E., Engineering Division Manager

Date Final ranking was submitted: December 14, 2007

Final Ranking of Firms
Firm Rank Qutcome
Paragon Project Resources, Inc 1 Finalist - Selected
Parkhill, Smith and Cooper, Inc. 2 Finalist - Selected
ECM International Inc 3 Not selected
Chiang, Patel & Yerby 4 Not selected
Moreno Cardenas, Inc. 4 Not selected
Perspectiva 6 Not selected

Date firms were notified in writing of final selection:

December 17, 2007




