CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering and Construction Management
AGENDA DATE: January 22, 2013
CONTACT PERSON NAME AND PHONE NUMBER: Irene D. Ramirez, P.E. Interim City Engineer (Ext. No. 4431)

DISTRICT(S) AFFECTED: All

SUBJECT:
Discussion and action to award Solicitation No. 2013-104R for the renovation of the building

“located at 801 Texas Avenue to Arrow Building Corporation for an estimated total construction
amount not to exceed $7,010,000.00.

Department:. Engineering and Construction Management
Award to: Arrow Building Corporation

Preconstruction Phase Services: $10,000.00
(Lump Sum)

Contractor’s Fee for Construction Phase Services: $7,000,000.00
Total Estimated Construction

Budget: $7,010,000.00

Construction Time for Completion: 7/01/2013 Substantial Completion (1% Floor)
10/01/2013 Substantial Completion (Remainder of building)
10/31/2013 Final Completion

Accounts: 580270-190-4730-99998-PCP13CITYHALLZ2

Funding Source: 2013 City Hall Relocation Certificates of Obligation

District(s): 8

And that the City Manager be authorized to execute the modified AIA A133-2009 Standard Form of
Agreement between Owner and Construction Manager as Contractor and any related contract
documents and agreements necessary to effectuate this award, including the Guaranteed
Maximum Price Amendment. '

And that as a part of this award, upon the review by the City Attorney, the City Engineer may
without further authorization from City Council approve contract changes which are necessary for
proper execution of the work and carrying out the intent of the project, which are in accordance
with applicable law, do not make changes to the prices and are within the appropriate budget.

And that the City Manager be authorized to establish the funding sources and make any
necessary budget transfers and execute any and all documents necessary for execution of this
award.

This selection was done as a Construction Manager at Risk One-Step Process. The Engineering
and Construction Management Department recommends award as indicated to Arrow Building
Corporation, the highest ranked proposer based on the evaluation criteria established for this

procurement.




BACKGROUND / DISCUSSION:

On November 6, 2012, City Council acted to authorize the use of Construction Manager at Risk
alternative project delivery method for the Rehabilitation of 801 Texas and the Mulligan (Luther) Buildings
projects. The firm was selected through the one-step Construction Manager at Risk selection process
approved by City Council on September 18, which was structured based on Texas statute. A one-step
Construction Manager at Risk RFP was issued and submittals were received from seven firms. A staff
committee evaluated each submittal based on identified criteria and the recommended firm was deemed

the highest ranked proposer.
PRIOR COUNCIL ACTION:

City Council approved the use of Construction Manager-at-Risk as an alternative project delivery method
on September 18, 2012. City Council authorized the use of Construction Manager-at-Risk as the
alternative project delivery method for the Rehabilitation of 801 Texas and Mulligan (Luther) Buildings on
November 6, 2012.

AMOUNT AND SOURCE OF FUNDING:

Funding source: 2013 City Hall Relocation Certificates of Obligation
BOARD / COMMISSION ACTION:

N/A

*******************REQU I RE D AUTHORIZATI ON********************
DEPARTMENT HEAD:

Gowe 0 [,

(If Department Head Summary/f~orm is initiated by Purchasing, client department should sign also)
Information“etpy to appropriate Deputy City Manager
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$ATA pocument A133” - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

[ AGREEMENT made as of the 22 day of January in the year 2013
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

The City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

and the Construction Manager:
(Name, legal status and address)

Arrow Building Corp.
6095 Surety Drive
El Paso, Texas 79905

David McGlohon, President
(915) 778-1147 Office
(915) 778-5123 Fax

(915) 525-5072 Cell
meg@arrowbldg.com

for the following Project:
(Name and address or location)
Renovation of 801 Texas Avenue

The Architect:
(Name, legal status and address)

Mijares-Mora Architects, Inc.
C/O Bert Mijares, Ir.

111 N. Festival

El Paso, Texas 79912

(915) 542-1591
jmora@mijaresmora.com

The Owner’s Designated Representative:
(Name, address and other information)

ECM International, Inc.
C/O Rick Mojica

404 Executive Blvd

El Paso, Texas 79912

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 17:20:30 on 01/14/2013 under Order No.0314594249_1 which expires on 11/27/2013, and is not for resale.
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(915) 351-1900
rmojica@ecmintl.com

The Construction Manager’s Designated Representative:
(Name, address and other information)

Arxrow Building Corp.
6095 Surety Drive
El Paso, Texas 79905

Allen Orchard, Superintendent
(915) 778-1147 Office

(915) 778-5123 Fax

(915) 525-5072 Cell
meg@arrowbldg.com

The Architect’s Designated Representative:
(Name, address and other information)

Mijares-Mora Architects, Inc.
C/0O Jorge Mora.

111 N. Festival

El Paso, Texas 79912

(915) 542-1591
jmora@mijaresmora.com

The Owner and Construction Manager agree as follows.
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List of Exhibits

The following documents comprise the Agreement:

.1 ATA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

.2 AIA Document A201- 2007, General Conditions of the Contract for Construction

.3 Other documents:

Exhibits

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit 1

Exhibit J

Exhibit K
Exhibit L
Exhibit M
Exhibit N
Exhibit O

Construction Manager Scope of Services

Cost Proposal Form and Allocation Summary

Key Personnel and Staffing (Incorporated in RFP Response)
Milestone Schedule (BY CM)

Alta/ACSM Land Title Survey

Geotechnical Investigations

Environmental Exhibits

Contracting and Construction Employment Opportunities (Provide with GMP)
Insurance Requirements

Form of Certificate of Substantial Completion
Supplemental Bidder Information

Certificate of Non-Collusion

Agent Resident Designation

Performance Bond

Payment Bond
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, the Request for
Proposals issued by the Owner in anticipation of receiving bids or proposals, the invitation to bid, and any Addenda to
the Request for Proposals issued by Owner, the Construction Manager’s bid or proposal, Addenda in relation to
bidding requirements and other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal,
the Contract Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

(Paragraphs deleted)

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Construction Manager’s
Preconstruction Phase and Construction Phase responsibilities are further delineated in Exhibit A - Construction
Manager Scope of Services. Owner and Construction Manager may agree, in consultation with the Architect, for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases will
proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of the
Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters

as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
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Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager acknowledges that the Project will be completed on a fast track basis. The Construction
Manager shall provide recommendations with regard to accelerated or fast-track scheduling, procurement, or phased
construction. The Construction Manager shall take into consideration cost reductions, cost information,
constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals determined by
the Owner, estimates of the Cost of the Work of increasing detail and refinement and allowing for the further
development of the design until such time as the Owner and Construction Manager agree on a Guaranteed Maximum
Price for the Work. Such estimates shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed the latest
approved Project budget and make recommendations for corrective action. The Construction Manager will include a
project schedule withal cost estimates.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager or the Construction Manager at the
Owner’s written direction will procure the items on the Owner’s behalf. Upon the establishment of the Guaranteed
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction
Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction

Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager
shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.
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§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Atatime as indicated in the RFP as February 4, 2013, the Construction Manager shall prepare a Guaranteed
Maximum Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal
shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including contingencies described in
Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A4 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price no less than ten days from
submission

.6 Detailed plan and evidence of commitment to a local participation program as outlined in Exhibit H

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order. The contingency shall not be used by
Construction Manager to fund deficiencies in the cost of the General Conditions Work, Staffing, Insurance, Bonds or
the Construction Manager’s Fee or Liquidated Damages. The Construction Manager will promptly notify the Owner
of all uses of contingency and shall maintain complete records of fund status.§ 2.2.5 The Construction Manager shall
meet with the Owner and Architect to review the Guaranteed Maximum Price proposal. In the event that the Owner
and Architect discover any inconsistencies or inaccuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its
basis, or both.

| (Paragraph deleted)
§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.
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§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

(Paragraph deleted)

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontract or by other appropriate agreements with
the Construction Manager. Pursuant to Texas Government Code Chapter 2267, the Construction Manager shall
publicly advertise for bids or proposals and receive bids or proposals from trade contractors or subcontractors for the
performance of all major elements of the work other than the minor work that may be included in the general
conditions. The Construction Manager is required to publish notice in a newspaper of general circulation in El Paso
County, once each week for at least two weeks before the deadline for receiving bids or proposals, of the time and
place the bids or proposals will be received and opened. The Construction Manager shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process to a person not employed by the Construction Manager, Architect, Engineer, Owner or Owner’s
Representative. All bids or proposals shall be made available to the public after the later of the award of the contract or
the seventh day after the date of final selection of bids or proposals. If a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected in accordance with this
section, the Construction Manager may itself fulfill, without advertising, the contract requirements or select a
replacement trade contractor or subcontractor to fulfill the contact requirements.

§ 2.3.2.2 Ifthe Construction Manager reviews, evaluates, and recommends to the Owner a bid or proposal from a
trade contractor or subcontractor but the Owner requires another bid or proposal to be accepted, the Owner shall
compensate the Construction Manager by a change in price, time, or guaranteed maximum cost for any additional cost
and risk that the Construction Manager incurs because of the Owner’s requirement that another bid or proposal be
accepted.§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this
Agreement, and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the
Subcontract is awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the
Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Section 6.11 below. '

(Paragraph deleted)

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance

with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with

Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201—-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.6 Environmental Work

§ 2.6.1 The Construction Manager acknowledges that the Project may be classified as a contaminated site by the U.S.
Environmental Protection Agency and such condition including all activities, administration, coordination,
procedures, scheduling and processes required to be performed by the Construction Manger or its subcontractors in
connection therewith are reflected in the Guaranteed Maximum Price. In addition, the Construction Manager shall
ensure that all Work performed under this Agreement, including Work performed by subcontractors or others at the
site shall be in full compliance with all applicable laws, statutes, ordinances, rules and regulations related to
environmental issues, including any specific environmental requirements disclosed in any of the Construction
Documents (which are expressly incorporated herein by reference) or which may be reasonably inferable in
connection therewith. Provided however, except as otherwise provided in the Construction Documents, nothing herein
shall be deemed to require the Construction Manager to assume any responsibility for testing or otherwise verifying
the presence or absence of any hazardous or unsafe material present or encountered but not created on the site or to
perform the task of off-site removal or containment of any such material ("Environmental Work").

§2.6.2 The Owner shall be responsible for obtaining the services of'a licensed laboratory to perform environmental
testing services, including verification of the presence or absence of any hazardous material or substance reported by
the Construction Manager pursuant to Section 10.3 of the General Conditions. In the event offsite removal is required,
such work shall be performed by subcontractors of the Owner. Notwithstanding the foregoing, the Construction
Manager shall provide the overall coordination, administration, bidding, site supervision, scheduling, from the site
and related services necessary to facilitate the Environmental Work. Any engineering work will be performed by
licensed engineers and the Construction Manager shall have no liability for the work of such engineers.

§2.6.3 In the event the Construction Manager, shall in their reasonable judgment determine that reasonable
precautions, including the Construction Manager’s full compliance with environmental requirements disclosed in the
Construction Documents will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
hazardous material or substance encountered at the site, the Construction Manager shall immediately, (i) stop Work in
the affected area; (ii) notify the Owner and the Architect that the Work has been stopped including a detailed
description of the condition encountered and the area affected; and (iii) proceed with Work in all unaffected areas
taking all available precautions to avoid or minimize any adverse impact on the Project schedule or budget.

ARTICLE 3 OWNER'S RESPONSIBILITIES
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§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request

in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After the Owner furnishes the evidence, the Owner shall not materially vary
such financial arrangements without prior notice to the Construction Manager and Architect. The Construction
Manager hereby agrees to fully cooperate and to provide such information and to perform such acts as may be
reasonably requested by Owner’s lender to comply with the terms of such financing, including but not limited to any
specific escrow or disbursement provisions.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.
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§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, including normal structural, mechanical and electrical
engineering services, A copy of the executed agreement between the Owner and Architect is posted on the City of El

Paso’s website. .

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Paragraph deleted)

Lump sum amount of $10,000.00 for Preconstruction Phase Services beginning at award of contract until acceptance
of the Guaranteed Maximum Price Proposal.

§ 4.1.3 Compensation for Preconstruction Phase Services shall not be adjusted.

(Paragraph deleted)
§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable fifteen (15) days from the date the Construction Manager’s invoice is received
by the Owner. Amounts unpaid after thirty (30) days from receipt of the invoice shall bear interest at the rate set forth
in Texas Government Code Chapter 2251.

(Paragraph deleted)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:

(Paragraphs deleted)

For the Construction Manager’s performance of the Work as described in Section 2.3, (and Exhibit B from the Cost
Proposal Form and Allocation Summary) the Owner shall pay the Construction Manager a fee calculated at 3.1% of
the total cost of the work and converted to a fixed dollar amount at acceptance of the Guaranteed Maximum Price
Proposal.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work§ 5.1.3 Limitations, if
any, on a Subcontractor’s overhead and profit for increases in the cost ots portion of the Work:

TBD

(Paragraphs deleted)

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed the standard rate paid at the place
of the Project.Project Construction Manager will provide competitive pricing if requested by the Owner.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

(Table deleted)
As defined in the Guaranteed Price Amendment.
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Paragraph deleted)

§ 5.2.1.1 It is mutually agreed by and between the Owner and the Construction Manager that time shall be an essential
part of this Agreement. The Owner and Construction Manager have agreed that the Owner’s actual damages, in the
event of a failure by the Construction Manager to complete the Work within the times specified and agreed upon,
would be extremely difficult or impracticable to determine. After negotiation, the Owner and the Construction
Manager have agreed that, considering all the circumstances existing on the date of this Agreement, the amounts set
forth below are a reasonable estimate of the damages that the Owner would incur for every day’s delay in finishing the
Work after the Substantial Completion Date. Liquidated damages shall be considered not as a penalty but as agreed
monetary damage sustained by the Owner for loss of revenue, the cost of increased administration, and other expenses
related to this Agreement because the Construction Manager failed to perform and complete the Work by the
Substantial Completion Date.

§ 5.2.1.2 In the event that the Work is not complete on or before the Substantial Completion Date as set forth in the
GMRP as it is amended from time to time, the Construction Manager hereby agrees that the following sums shall be
deducted as liquidated damages from monies due the Construction Manager under this Agreement, and not by way of
penalty, or if no money is due the Construction Manager, the Construction Manager hereby agrees to pay the Owner
as liquidated damages, and not by way of penalty, such total sum as shall be due for such delay, in the amount of one
thousand eight hundred dollars ($1,800.00) per calendar day.

Liquidated damages shall be capped at a sum equal to fifty percent (50%) of the Construction Manager’s fee.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Ordér as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract

Documents.
§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of

AIA Document A201-2007, General Conditions of the, Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"eosts" as used in Section 7.3.7 of ATA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of this

Agreement.
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§ 5.3.5Ifno specific provision is made in section 5.1.2 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7 and as further defined by Exhibit B — Cost Proposal and Allocation Summary.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment. Refer to Exhibit B- Cost Proposal and Allocation Summary.

§ 6.2 Labor Costs

§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(Paragraph deleted)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required

for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.
Construction Manager shall apply a rate of 15% to the direct labor rates for all salaried personnel and 35% for all
trade labor for all costs including but not limited to FICA, FUTA, SUTA, unemployment compensation, workmen’s
compensation, health insurance, pension , 401K retirement plan and payroll expense.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor shall not be made without the Owner’s prior written

consent.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.
§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval and in accordance with Owner’s and Lender’s requirements.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; If such royalties, fees and costs are excluded by the last sentence of Section 3.17 of AIA Document
A201-2007 or other provisions of the Contract Documents, then they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software at the site, directly related to the Work with the Owner’s prior
approval. Corporate electronic and software cost allocations or charges are not allowed.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.
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§ 6.6.9 Subject to the Owner’s prior written approval, expenses incurred in accordance with the Construction
Manager’s standard written personnel policy for relocation and temporary living allowances of the Construction
Manager’s personnel required for the Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; on Exhibit B — Cost Proposal
and allocation summary;

7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

rwio

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained. All discounts must be offered to the Owner prior to any
other action related to cash discounts by the Construction Manager.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions
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§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.2.1, 2.3.2.2 and 2.3.2.3 at no increase to the Guaranteed Maximum Price.

§ 6.11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of five years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month,

(Paragraphs deleted)

§ 7.1.3 Payment shall be made by the Owner not later than fifteen (15) days after the Owner receives the Application
for Payment.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.
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§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of

values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A4 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007,

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of five percent (5%). The Construction Manager’s
Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

4 Subtract retainage of five percent (5%) from that portion of the Work that the Construction Manager
self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6  Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retention of not less
than five percent (5%). The Owner and the Construction Manager shall agree upon a mutually acceptable procedure
for review and approval of payments and retention for subcontracts.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest

of the Owner.
§ 7.2 Final Payment

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
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3 a final Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager shall purchase and maintain insurance, and the Construction
Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(Paragraphs deleted)

During both phases of the Project, the Construction Manager shall purchase and maintain insurance as set forth in the
General Conditions AIA Document A201-2007 and as further set forth on Exhibit I attached hereto. The insurance
required hereunder shall be at rates no greater than that currently available to the Construction Manager in the amount
as set forth in Exhibit I attached hereto.

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.1.1 Dispute Resolution for Preconstruction Phase

Claims, disputes or other matters in question between the Owner and Construction Manager which relate to
Preconstruction Phase services and arise prior to the commencement of the Construction Phase, shall be resolved by
mediation or binding arbitration on a fast track schedule, as follows:

§ 9.1.2 Claims by either the Owner or Contractor must be initiated by written notice to the other party, with a copy to
the Architect, within 5 days after occurrence of the event giving rise to such Claim or within 5 days after the claimant
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first recognizes the condition giving rise to the Claim, whichever is later. Any claim not raised within 5 days is waived.

§ 9.1.3 If the parties cannot resolve the Claim within 5 days of receiving written notice of the Claim, then either party
has 5 additional days to request the Claim be resolved through mediation. Any request for mediation shall be made in
writing, delivered to the other party, with a copy to the Architect, and a copy to the mediator. Any request for
mediation that has not been submitted to a mediator within 15 days from the date of occurrence of the event giving rise
to such Claim or within 15 days after the claimant first recognized the condition giving rise to the Claim, whichever is
later, is waived.

§ 9.1.4 The mediator shall make a final decision within 15 days.

§ 9.1.5 If the Claim has not been resolved by the parties or through mediation within 30 days of the occurrence of the
event giving rise to such Claim or within 30 days after the claimant first recognized the condition giving rise to the
Claim, whichever is later, then either party has 30 days from the conclusion of the mediation to request the Claim be
resolved through binding arbitration. Any request for arbitration shall be made in writing delivered to the other party,
with a copy to the Architect and a copy to one of the arbitrators designated below. Any request for arbitration not made
within 30 days from the conclusion of mediation is waived.

§ 9.1.6 The designated arbitrator for resolution of Preconstruction Phase disputes arising prior to the commencement of
the Construction Phase is Link Beck, and if he is unavailable, Bill Hardie, each of whom are experienced construction
lawyers/arbitrators in the City of El Paso.

§ 9.1.7 There shall be no discovery allowed in preparation for the arbitration and the arbitrator shall make a final
decision within 30 days of initiation of arbitration.

§ 9.1.8 The award rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 9.1.9 Pending resolution of any Claim, dispute or other matter in question, the Construction Manager shall proceed
diligently with the performance of the Work under this agreement.

§ 9.1.10 All Claims, disputes or other matters in question between the Owner and Construction Manager which relate
to Preconstruction Phase services and arise prior to the commencement of the Construction Phase, shall be resolved
prior to the commencement of the Construction Phase.

§9.2

(Paragraphs deleted)

Claims, disputes or other matters in question between the Owner and Construction Manager which arise subsequent to
the commencement of the Construction Phase shall be resolved pursuant to Article 15 of ATA Document A201-2007.

§ 9.3 Initial Decision Maker

The Owner’s Representative will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document
A201-2007 for Claims arising from or relating to the Construction Manager’s Construction Phase

(Paragraphs deleted)

services.

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007. § 10.1.2 In the event of
termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be equitably compensated
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for Preconstruction Phase services performed prior to receipt of a notice of termination. In no event shall the
Construction Manager’s compensation under this Section exceed the compensation set forth in Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 of this

Agreement.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case, the

Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11  MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A20 1-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

(Paragraphs deleted)
The Documents and Exhibits that comprise this Agreement are listed in Section 1.1 of this Agreement and in the list of

Exhibits following the Table of Articles.

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Joyce A. Wilson, City Manager David McGlohon, President Arrow Building Corp.

(Row deleted)

APPROVED AS TO CONTENT:

G - £,

Irene D. Ramirez, P.ﬁ. ﬂ
Interim City Engineer

APPROVED AS TO FORM:

Assisfant City Attorney
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: AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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Adgitions and Deletions Report for
AIA Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 08:30:23 on 01/10/2013.
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The City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

(Name, legal status and address)

Arrow Building Corp.

6095 Surety Drive
El Paso, Texas 79905

David McGlohon, President
(915) 778-1147 Office
(915) 778-5123 Fax

(915) 525-5072 Cell
mcg@arrowbldg.com

Renovation of 801 Texas Avenue

Mijares-Mora Architects, Inc.
C/O Bert Mijares, Jr.

111 N. Festival

El Paso, Texas 79912

(915) 542-1591

imora@mijaresmora.com

ECM International, Inc.
C/O Rick Mojica

404 Executive Blvd

El Paso, Texas 79912
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(915) 351-1900

rmojica@ecmintl.com

PAGE 2

Arrow Building Corp.

6095 Surety Drive
El Paso, Texas 79905

Allen Orchard, Superintendent
(915) 778-1147 Office

(915) 778-5123 Fax

(915) 525-5072 Cell

Miijares-Mora Architects, Inc.

C/Q Jorge Mora.

111 N. Festival

El Paso, Texas 79912
(915) 542-1591

jmora@mijaresmora.com

PAGE 3
12 SCOPE OF THE AGREEMENT
List of Exhibits

The following documents comprise the Agreement:

.1 ATA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

2 AIA Document A201—2007, General Conditions of the Contract for Construction

.3 Other documents:

Exhibits
Exhibit A Construction Manager Scope of Services
Exhibit B Cost Proposal Form and Allocation Summary
Exhibit C Key Personnel and Staffing (Incorporated in RFP Response)
Exhibit D Milestone Schedule (BY CM)
Exhibit E Alta/ACSM Land Title Survey
Exhibit F Geotechnical Investigations
Exhibit G Environmental Exhibits
Exhibit H Contracting and Construction Employment Opportunities (Provide with GMP)
Exhibit X Insurance Requirements
Exhibit J Form of Certificate of Substantial Completion
Exhibit K Supplemental Bidder Information
Exhibit L Certificate of Non-Collusion
Exhibit M Agent Resident Designation
Exhibit N Performance Bond
Exhibit O Payment Bond
PAGE 4
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The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, the Request for
Proposals issued by the Owner in anticipation of receiving bids or proposals. the invitation to bid, and any Addenda to
the Request for Proposals issued by Owner, the Construction Manager’s bid or proposal, Addenda in relation to
bidding requirements and other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal,
the Contract Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The

Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Construction Manager’s
Preconstruction Phase and Construction Phase responsibilities are further delineated in Exhibit A - Construction
Manager Scope of Services. Owner and Construction Manager may agree, in consultation with the Architect, for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases will
proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of the
Construction Manager with respect to the Project.

PAGE 5

The Construction Manager acknowledges that the Project will be completed on a fast track basis. The Construction
Manager shall provide recommendations with regard to accelerated or fast-track scheduling, procurement, or phased
construction. The Construction Manager shall take into consideration cost reductions, cost information,
constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed-to
determined by the Owner, CenstructionManagerand-Arehitect-estimates of the Cost of the Work of increasing detail
and refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of
the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action. The
Construction Manager will include a project schedule withal cost estimates.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
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procure the items on terms and conditions acceptable to the Construction Manager—Manager or the Construction
Manager at the Owner’s written direction will procure the items on the Owner’s behalf. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction

Guaranteed MaximumPrice- The-Construetion-Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as

the Architect may require.

PAGE 6
§ 2.2.1 Atatime utuallyasreed by-the-Ovwner-and-the-ConstructionManager-and-H-consuitation
Asehitect-as indicated in the RFP as February 4, 2013, the Construction Manager shall prepare a Guaranteed

Maximum Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal
shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including contingencies described in
Section 2.2.4, and the Construction Manager’s Fee.

5 A date by which the Owner must accept the Guaranteed Maximum Priee-Price no less than ten days

from _submission
.6 Detailed plan and evidence of commitment to a local participation program as outlined in Exhibit H

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order. The contingency shall not be used by
Construction Manager to fund deficiencies in the cost of the General Conditions Work, Staffing, Insurance, Bonds or
the Construction Manager’s Fee or Liquidated Damages. The Construction Manager will promptly notify the Owner
of all uses of contingency and shall maintain complete records of fund status.§ 2.2.5 The Construction Manager shall
meet with the Owner and Architect to review the Guaranteed Maximum Price proposal. In the event that the Owner
and Architect discover any inconsistencies or inaccuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its basis,

or_both.
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§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontract or by other appropriate agreements with
the Construction Manager. Pursuant to Texas Government Code Chapter 2267, the Construction Manager shall
publicly advertise for bids or proposals and receive bids or proposals from trade contractors or subcontractors for the
performance of all major elements of the work other than the minor work that may be included in the general
conditions. The Construction Manager is required to publish notice in a newspaper of general circulation in El Paso
County, once each week for at least two weeks before the deadline for receiving bids or proposals, of the time and
place the bids or proposals will be received and opened. The Construction Manager shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process to a person not employed by the Construction Manager., Architect, Engineer, Owner or Owner’s
Representative. All bids or proposals shall be made available to the public after the later of the award of the contract or
the seventh day after the date of final selection of bids or proposals. If a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected in accordance with this
section, the Construction Manager may itself fulfill, without advertising. the contract requirements or select a
replacement trade contractor or subcontractor to fulfill the contact requirements.

ag] actually d-with-the-perse desig : Owner:Construction Manager reviews,
evaluates, and recommends to the Owner a bid or proposal from a trade contractor or subcontractor but the Owner
requires another bid or proposal to be accepted, the Owner shall compensate the Construction Manager by a change in

rice. time. or suaranteed maximum cost for any additional cost and risk that the Construction Manager incurs because
of the Owner’s requirement that another bid or proposal be accepted.§ 2.3.2.3 Subcontracts or other agreements shall
conform to the applicable payment provisions of this Agreement, and shall not be awarded on the basis of cost plus a
fee without the prior consent of the Owner. If the Subcontract is awarded on a cost-plus a fee basis, the Construction

Manager shall provide in the Subcontract for the Owner to receive the same audit rights with regard to the
Subcontractor as the Owner receives with regard to the Construction Manager in Section 6.11 below.

PAGE8

§ 2.6 Environmental Work

2.6.1 The Construction Manager acknowledges that the Project may be classified asa contaminated site by the U.S.
Environmental Protection Agency and such condition including all activities, administration, coordination,
procedures, scheduling and processes required to be performed by the Construction Manger or its subcontractors in
connection therewith are reflected in the Guaranteed Maximum Price. In addition, the Construction Manager shall
ensure that all Work performed under this Agreement, including Work performed by subcontractors or others at the
site shall be in full compliance with all applicable laws, statutes, ordinances, rules and regulations related to
environmental issues, including any specific environmental requirements disclosed in any of the Construction
Documents (which are expressly incorporated herein by reference) or which may be reasonably inferable in
connection therewith. Provided however, except as otherwise provided in the Construction Documents, nothing herein
shall be deemed to require the Construction Manager to assume any responsibility for testing or otherwise verifying
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the presence or absence of any hazardous or unsafe material present or encountered but not created on the site or to
perform the task of off-site removal or containment of any such material ("Environmental Work").

§2.6.2 The Owner shall be responsible for obtaining the services of a licensed laboratory to perform environmental
testing services, including verification of the presence or absence of any hazardous material or substance reported by
the Construction Manager pursuant to Section 10.3 of the General Conditions. In the event offsite removal is required,
such work shall be performed by subcontractors of the Owner. Notwithstanding the foregoing, the Construction
Manager shall provide the overall coordination, administration, bidding, site supervision, scheduling, from the site
and related services necessary to facilitate the Environmental Work. Any engineering work will be performed by
licensed engineers and the Construction Manager shall have no liability for the work of such engineers.

§ 2.6.3 _In the event the Construction Manager, shall in their reasonable judgment determine that reasonable
precautions, including the Construction Manager’s full compliance with environmental requirements disclosed in the
Construction Documents will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
hazardous material or substance encountered at the site, the Construction Manager shall immediately, (i) stop Work in
the affected area: (ii) notify the Owner and the Architect that the Work has been stopped including a detailed
description of the condition encountered and the area affected: and (iii) proceed with Work in all unaffected areas
takine all available precautions to avoid or minimize any adverse impact on the Project schedule or budget.

PAGE 9

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the

Owner’s obligations under the Contract. : 5 5
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After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect. The Construction Manager hereby agrees to fully cooperate and to
provide such information and to perform such acts as may be reasonably requested by Owner’s lender to comply with
the terms of such financing, including but not limited to any specific escrow or disbursement provisions.
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PAGE 10
The Owner shall retain an Architect to provide services, duties-and-responsibilities-as-deseribed-in-AtA-Document

sera-including normal structural, mechanical

ent between the Owner and the-Architectand-any

and electrical engineering services, A copy of't

he executed agree

further modificationsto-the-agreement:Architect is posted on the City of El Paso’s website. .

Lump sum amount of $10,000.00 for Preconstruction Phase Services beginning at award of contract until acceptance
ofthe Guaranteed Maximum Price Proposal.
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shall not be adjusted.
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§ 4.2.2 Payments are due and payable enta danag ; :
invel fifteen (15) days from the date the Construction Manager’s invoice is received by the

Owner. Amounts unpaid after thirty (30) days from receipt of the invoice shall bear interest at the rate entered-belows

Construction-Manager-set forth in Texas Governmnt Code Chapter 2251.

—%

§ 5.1.1 The Construction Manager’s Fee:

Dt &G . T a G G

For the Construction Manager’s performance of the Work as described in Section 2.3, (and Exhibit B from the Cost
Proposal Form and Allocation Summary) the Owner shall pay the Construction Manager a fee calculated at 3.1% of
the total cost of the work and converted to a fixed dollar amount at acceptance of the Guaranteed Maximum Price
Proposal.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work§ 5.1.3 Limitations, if
any. on a Subcontractor’s overhead and profit for increases in the cost ots portion of the Work:

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pereent{—%)ofthe standard rate
paid at the place of the Preject-Project.Project Construction Manager will provide competitive pricing if requested by

the Owner.

tom Units and Limitai Py Uit £60.00)

As defined in the Guaranteed Price Amendment.

PAGE 11

§ 5.2.1.1 It is mutually agreed by and between the Owner and the Construction Manager that time shall be an essential
part of this Agreement. The Owner and Construction Manager have agreed that the Owner’s actual damages, in the
event of a failure by the Construction Manager to complete the Work within the times specified and agreed upon,
would be extremely difficult or impracticable to determine. After negotiation, the Owner and the Construction
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Manager have agreed that, considering all the circumstances existing on the date of this Agreement, the amounts set
forth below are a reasonable estimate of the damages that the Owner would incur for every day’s delay in finishing the
Work after the Substantial Completion Date. Liquidated damages shall be considered not as a penalty but as agreed
monetary damage sustained by the Owner for loss of revenue, the cost of increased administration. and other expenses
related to this Agreement because the Construction Manager failed to perform and complete the Work by the
Substantial Completion Date.

§ 5.2.1.2 In the event that the Work is not complete on or before the Substantial Completion Date as set forth in the
GMP as it is amended from time to time, the Construction Manager hereby agrees that the following sums shall be
deducted as liquidated damages from monies due the Construction Manager under this Agreement, and not by way of
penalty, or if no money is due the Construction Manager, the Construction Manager hereby agrees to pay the Owner as
liquidated damages, and not by way of penalty, such total sum as shall be due for such delay, in the amount of one
thousand eight hundred dollars ($1,800.00) per calendar day.

Liquidated damages shall be capped at a sum equal to fifty percent (50%) of the Construction Manager’s fee.

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. Fhe-CenstructionManager-sha i : itable-ad; i

an- M an
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§ 5.3.5 If no specific provision is made in Seetion-section 5.1.2 for adjustment of the Construction Manager’s Fee in
the case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1

through 6:7-6.7 and as further defined by Exhibit B — Cost Proposal and Allocation Summary.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment. Refer to Exhibit B- Cost Proposal and Allocation Summary.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
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costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.
Construction Manager shall apply a rate of 15% to the direct labor rates for all salaried personnel and 35% for all
trade labor for all costs including but not limited to FICA, FUTA, SUTA, unemployment compensation, workmen’s

compensation, health insurance, pension , 401K retirement plan and payroll expense.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vender;-with-the-Owner’s-prier-apprevakvendor shall not

be made without the Owner’s prior written consent.

PAGE 13

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior apprevakapproval and in accordance with Owner’s and Lender’s requirements.

iee-If such royalties, fees and costs are excluded by the last sentnce of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and sefiwaresoftware at the site, directly related to the Work with the Owner’s
prior approval. Corporate electronic and software cost allocations or charges are not allowed.

PAGE 14

§ 6.6.9 Subject to the Owner’s prior written approval, expenses incurred in accordance with the Construction
Manager’s standard written personnel policy for relocation and temporary living allowances of the Construction
Manager’s personnel required for the Work.

6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; on Exhibit B — Cost Proposal
and allocation summary;

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained. All discounts must be offered to the Owner prior to any

other action related to cash discounts by the Construction Manager.
PAGE 15

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and arelated
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
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2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.2.1,2.3.2.2 and 2:3:2:3:2.3.2.3 at no increase to the Guaranteed Maximum Price.

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three-five years after final payment, or for such longer period as may be required
by law.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, er-as-fotlows:

§ 7.1.3 Payment shall be made by the Owner not later than fifteen ( 15) days after the Owner receives the Application

for Payment.

PAGE 16

3 Add the Construction Manager’s Fee, less retainage of pereent-{—%)—five percent (5%). The
Construction Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section

5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount
that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of
the probable Cost of the Work upon its completion;

A Subtract retainage of pereent-{—%)-five percent (5%) from that portion of the Work that the
Construction Manager self-performs;

§ 7.1.8 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retention of not less

than five percent (5%). The Owner and the Construction Manager shall agree upon ()-a mutually acceptable

PAGE 17

For all phases of the Project, the Construction Manager and-the-Owner-shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
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During both phases of the Project. the Construction Manager shall purchase and maintain insurance as set forth in the

General Conditions AIA Document A201-2007 and as further set forth on Exhibit I attached hereto. The insurance

General Conditions AIA Document A201-2007 and as further set forth on bxhioit 1 atlached Nereto. 11e NS ULy
required hereunder shall be at rates no greater than that currently available to the Construction Manager in the amount

as set forth in Exhibit I attached hereto.

Tveecfl Bond Limit of Liabilitv-or Bond.A 50.00

§ 9.1.1 Dispute Resolution for Preconstruction Phase

Claims, disputes or other matters in question between the Owner and Construction Manager which relate to
Preconstruction Phase services and arise prior to the commencement of the Construction Phase, shall be resolved by
mediation or binding arbitration on a fast track schedule, as follows:

§ 9.1.2 Claims by either the Owner or Contractor must be initiated by written notice to the other party, with a copy to
the Architect, within 5 days after occurrence of the event giving rise to such Claim or within 5 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. Any claim not raised within 5 days is waived.

§ 9.1.3 If the parties cannot resolve the Claim within 5 days of receiving written notice of the Claim, then either party
has 5 additional days to request the Claim be resolved through mediation. Any request for mediation shall be made in
writing, delivered to the other party, with a copy to the Architect, and a copy to the mediator. Any request for

mediation that has not been submitted to a mediator within 15 days from the date of occurrence of the event giving rise
1o such Claim or within 15 days after the claimant first recognized the condition giving rise to the Claim, whichever is

later, is waived.

§ 9.1.4 The mediator shall make a final decision within 15 days.

§ 9.1.5 If the Claim has not been resolved by the parties or through mediation within 30 days of the occurrence of the
event giving rise to such Claim or within 30 days after the claimant first recognized the condition giving rise to the
Claim, whichever is later, then either party has 30 days from the conclusion of the mediation to request the Claim be
resolved through binding arbitration. Any request for arbitration shall be made in writing delivered to the other party.
with a copy to the Architect and a copy to one of the arbitrators designated below. Any request for arbitration not made
within 30 days from the conclusion of mediation is waived.

§ 9.1.6 The designated arbitrator for resolution of Preconstruction Phase disputes arising prior to the commencement of
the Construction Phase is Link Beck, and if he is unavailable, Bill Hardie, each of whom are experienced construction
lawyers/arbitrators in the City of El Paso.

§ 9.1.7 There shall be no discovery allowed in preparation for the arbitration and the arbitrator shall make a final
decision within 30 days of initiation of arbitration.

§ 9.1.8 The award rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 9.1.9 Pending resolution of any Claim, dispute or other matter in question, the Construction Manager shall proceed

diligently with the performance of the Work under this agreement.

§ 9.1.10 All Claims, disputes or other matters in question between the Owner and Construction Manager which relate
to Preconstruction Phase services and arise prior to the commencement of the Construction Phase, shall be resolved

prior to the commencement of the Construction Phase.
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Claims, disputes or other matters in question between the Owner and Construction Manager which arise subsequent to
the commencement of the Construction Phase shall be resolved pursuant to Article 15 of AIA Document A201-2007.

PAGE 18

The Architest-Owner’s Representative will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA
Document A201—-2007 for Claims arising from or relating to the Construction Manager’s Construction Phase serviees;
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§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A20642007-

A201-2007. § 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction
Manager shall be equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 4.1.
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§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 abeve;-exeept
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The Documents and Exhibits that comprise this Agreement are listed in Section 1.1 of this Agreement and in the list of
Exhibits following the Table of Articles.

Joyce A. Wilson, City Manager David McGlohon, President Arrow Building Corp.
Driied N Drimiod e
APPROVED AS TO CONTENT:

(e (L

Trene D. Ramirez, P.E. 0
Interim City Engineer

APPROVED AS TO FORM:

Cynthia Osborn
Assistant City Attorney
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Irene D Ramirez, hereby certify, to the best of my knowledge, information and belief, that  created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 08:30:23 on
01/10/2013 under Order No. 0314594249 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

G b £
&

(Signed)

<

Inderim G k// grﬁmwf

(Title)

) )i //6

(Datea9
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Renovation of 801 Texas Avenue

THE OWNER:
(Name, legal status and address)

The City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

THE ARCHITECT:
(Name, legal status and address)

Mijares-Mora Architects, Inc.
C/O Bert Mijares, Jr.

111 N. Festival

El Paso, Texas 79912

(915) 542-1591
jmora@mijaresmora.com
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11.1

Insurance, Effective Date of

82.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13, 74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
426,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4,13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,9.42,9.64,9.6.7,10.2.5,10.3.3, 11.1.2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53.1,54.1,624,73,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8, 9.9, 9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7, 8.3.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.104,
12.2.1

Notice
2.2.1,2.3.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9,5.2.1,9.7,
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3,13.5.1, 13.5.2,
14.1, 14.2,15.2.8,15.4.1

Notice, Written

2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10, 5.2.1, 9.7,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.7.4,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,3.9.2,7,8.2.2,11.3.9,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,413,42.4,429,52.1,5.2.4,54.1,6.1, 6.3,
7.2.1,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 144, 15.2.7

Owner’s Financial Capability
2.2.1,13.2.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,92,93,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,144.3 »

Payment, Certificates for
42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.22,82,9.8,9.9.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4 :

Rejection of Work

3.5,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies

1.1.2,2.3,2.4, 3.5,3.74,3.152,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,15.4

Royalties, Patents and Copyrights

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7

Site, Use of

3.13,6.1.1, 6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,42.9,9.4.2,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

-SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2, 3.12.5, 4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

3.17
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Substantial Completion
4209,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,94.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,4.2.2,4.2.6,4.2.9,94.2,9.8.3,99.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,74,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.4, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2, 12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, the Request for Proposals issued by the Owner in anticipation of receiving bids or
proposals, the invitation to bid, any Addenda to the Request for Proposals issued by Owner, the Contractor’s bid or
proposal, Addenda relation to bidding requirements, Addenda issued prior to execution of the Agreement, other
documents listed in the Agreement and Modifications issued after execution of the Agreement. A Modification is (1)
a written amendment to the Agreement signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK .
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all, provided, however, the enumeration of any portion of the Work shall not be construed to
exclude other items contemplated by or reasonably inferable from the Contract Documents.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 10
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:22:29 on 01/07/2013 under Order No.03145942489_1 which expires

on 11/27/2013, and is not for resale.
User Notes: (1164594769)




Init.

§ 1.2.2 Contractor shall coordinate and complete the various parts of the Work so that no part shall be left in an
unfinished or incomplete condition. Contractor accepts the relationship of trust and confidence established between it
and Owner by this Contract. Contractor covenants and agrees with Owner to perform its services with the professional
skill and care ordinarily provided by a Construction Manager practicing in the same or similar locality under the same
and similar circumstances and to cooperate with Owner in furthering the best interests of Owner and to complete the
Project in the most expedient and efficient manner possible.

§ 1.2.3 Generally, the Specifications describe work which cannot be readily indicated on the Drawings and indicate
types, qualities and locations of installation of the various materials and equipment required for the Work. It is not
intended that the specifications will mention every item of Work which cannot be adequately shown on the Drawings
nor is it intended that the Drawings show all items of Work described or required by the specifications even ifthey are
of such nature that they could have been shown thereon. All materials or labor for Work which is shown on the
Drawings or is reasonably inferable therefrom as being necessary to produce a finished job shall be provided by
Contractor whether or not the Work is expressly covered in the Drawings and Specifications.

§ 1.2.4 By execution of the Agreement, Contractor represents that (i) Contractor has visited the Site, become familiar
with local and all special conditions under which the Work is to be performed, understands what is required to enable
Contractor to coordinate the Work with the efforts of the city and public utilities performing work in the vicinity of the
site, (ii) Contractor has checked with all public utilities having facilities at or near the Site, and understands what is
required to not interrupt utility services to the existing site and other buildings in the vicinity of the Site, (iii)
Contractor has carefully examined the Drawings and Specifications, (iv) the Drawings and Specifications are
sufficient in content and detail, to complete the Work in accordance with the Contract Documents and to enable
Contractor to deliver, within the Contract Price, the Project, fully completed with all appurtenant improvements as
shown or specified in or reasonably inferable from the Contract Documents without the need for any change to the
Contract Sum specified in Article 4 of the Agreement. Other than as provided in Article 15, contractor shall not be
entitled to extra or additional compensation for performance of Work to deliver the Project as contemplated by the

Contract Documents.

§ 1.2.5 By execution of the Agreement, Contractor represents and warrants that it has examined all land adjoining and
surrounding the site (including, for the purposes hereof, streets and sidewalks, and buildings adjoining the Site) and
has ascertained the materials and construction of the buildings and all existing conditions of such premises and the
buildings thereon, and Contractor shall be governed thereby for the necessary, thorough, safe and satisfactory
execution of all Work called for herein, whether indicated on drawings or specified, or not, and all work and protective
measures necessary to keep and leave the said premises and buildings in the same condition as they were before
commencing work shall be done by contractor without any addition to the Contract Price. Wherever any parts of
adjoining premises interfere with or are interfered with by the Work to be performed hereunder, the Contractor shall
make whatever changes are made necessary thereby, whether shown on the Drawings, called for in the Specifications
or not shown or not called for all in conformance with good construction practice and without harm to the buildings in
the vicinity of the site or premises at no change to the Contract Price. Contractor will submit to Architect its intended
actions to resolve same for Architect’s information prior to undertaking the Work. Contractor shall not interfere with
or otherwise impair the ability of Owner or the public to use any buildings in the vicinity of the Site.

§ 1.2.6 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.7 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.
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§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Drawings, Specifications and other documents, including those in electronic form, prepared with respect
to the Project are Instruments of Service through which the Work to be executed by the Contractor is described. The
Contractor may retain one record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or
equipment supplier shall own or claim a copyright in the Drawings, Specifications and other documents prepared with
respect to the Project. All copies of the Drawings, Specifications and other documents, except the Contractor’s record
set, shall be returned or suitably accounted for to the Owner on request, upon completion of the Work. The Drawings,
Specifications and other documents prepared and copies thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material
or equipment supplier on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner and Architect.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shalil have express
authority to secure approvals on behalf of the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures for permanent changes in
existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
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information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shali also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.5 EXTENT OF OWNER’S RIGHTS

§ 2.5.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner which are (1) granted in the Contract Documents, (2) at law, or (3) in equity.

§ 2.5.2 Except as expressly set forth in the Contract Documents, and as actually exercised by the Owner, in no event
shall the Owner have control over, charge of, or any responsibility for construction means, methods, techniques,
sequences or procedures or for safety precautions and programs in connection with the Work.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and aftention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures. )

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. The Contractor
shall procure and obtain all bonds of the Contractor required by the Owner or by the municipality in which the Project
is located or by any other public or private body with jurisdiction over the Project. In connection with such bonds, the
Contractor shall prepare all applications, supply all necessary back-up material and furnish the surety with any
required personal undertakings.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 10 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If
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either party disputes the Architect’s determination or recommendation, that party may proceed as provided in Article
15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

/
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Owner’s Representativethe name and qualifications of a proposed superintendent. The Owner’s
Representative may reply within 3 days to the Contractor in writing stating (1) whether the Owner or the Owner’s
Representative has reasonable objection to the proposed superintendent or (2) that the Owner’s Representative
requires additional time to review. Failure of the Owner’s Representative to reply within the 3 day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 The Contractor will assign the key personnel to complete the work as delineated in Exhibit C Key Personnel

and Staffing attached to the Agreement. The Contractor will not substitute these key personnel without the Owner’s
prior written permission. If requested by the Owner, the Contractor will replace these key personnel, subcontractors’
personnel or any other personnel employed by the Contractor with equally capable personnel, subject to the Owner’s

prior approval.
§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
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Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. Contractor will maintain and present a detailed three
week look ahead schedule at each weekly Owner’s and/or Architect’s meeting.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The construction schedule shall be in a detailed format satisfactory to the Owner which shall also: (1) provide
a graphic representation of all significant activities and events that will occur during performance of the Work; (2)
identify each phase of construction and occupancy; and (3) set forth dates that are critical in ensuring the timely and
orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter referred
to as "Milestone Dates"). Upon review and acceptance by the Owner of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents and attached to the Agreement (as Exhibit D thereto). Ifnot
accepted, the construction schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the Owner and re-submitted for acceptance. The Contractor shall monitor the progress of the
Work for conformance with the requirements of the construction schedule and shall promptly notify the Owner of any
delays or potential delays. The accepted construction schedule shall be updated to reflect actual conditions
(sometimes referred to in this Agreement as "Progress Reports") as set forth in Section 3.10.1 or if requested by the
Owner. In the event any Progress Report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any Progress Report
constitute an adjustment in the Contract Time, any Milestone Date or the Contract Sum unless any such adjustment is
agreed to by the Owner and authorized pursuant to Change Order.

§ 3.10.5 In the event the Owner determines that the performance of the Work, as of a Milestone Date, has not
progressed or reached the level of completion required by the Contract Documents, the Owner shall have the right to
order the Contractor to take corrective measures necessary to expedite the progress of construction, including, without
limitation, (1) working additional shifts or overtime, (2) supplying additional manpower, equipment, and facilities and
(3) other similar measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required by the Contract
Documents. The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the
Contractor’s compliance with the construction schedule.

.1 The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with Extraordinary
Measures required by the Owner under or pursuant to this Section 3.10.5 (provided, however, that, if the
Contractor may be reimbursed for Extraordinary Measures from within the Contract Sum without an
adjustment to the Contract Sum, the Contractor may be so reimbursed).

.2 The Owner may exercise the rights furnished the Owner under or pursuant to this Section 3.10.5 as
frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work will
comply with any Milestone Date or completion date set forth in the Contract Documents.

§ 3.10.6 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work. The Contractor shall, upon the Owner’s request, reschedule any portion of the
Work. Any postponement, rescheduling or performance of the Work under this Section 3.10.6 may be grounds for an
extension of the Contract Time, if permitted under Section 8.3.1, and an equitable adjustment in the Contract Sum if:
(1) the performance of the Work was properly scheduled by the Contractor in compliance with the requirements of the
Contract Documents, and (2) such rescheduling or postponement is required for the convenience of the Owner.

AIA Document A201™ ~ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:22:29 on 01/07/2013 under Order No.0314594249_1 which expires

on 11/27/2013, and is not for resale.
User Notes: (1164594769)

17




Init.

provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy, The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.12.11 When professional certification of performance criteria of materials, systems, or equipment is required by the
Contract Documents, the Contractor shall provide the person or party providing the certification with full information
on the relevant performance requirements and on the materials, systems, or equipment that are expected to operate at
the Project site. The certification shall be based on performance under the operating conditions generally prevailing or
expected at the Project site. The Owner shall be entitled to rely upon the accuracy and completeness of such
certificates.

§ 3.12.12 All Shop Drawings for any architectural, structural, building mechanical or building electrical work must be
submitted to, and approved by, the Architect. Ifrequired by the Specifications or if the nature of any mechanical,
electrical or plumbing Work requires a professional seal, any Shop Drawings for any mechanical, electrical, or other
Work must be submitted to, and approved by, an engineer designated by the Architect. The Contractor represents and
warrants that all such Shop Drawings shall be prepared by persons and entities possessing expertise and experience in
the trade for which the shop drawing is prepared and, if required by any applicable law, by a licensed engineer.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.
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§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Owner’s
consultants, as well as the agents and employees of any of them from and against any and all claims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, or any individual working on the site under the Contractor’s supervision, anyone directly
or indirectly employed by them or anyone for whose acts, they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this section.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall

not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
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exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other directly through their
respective authorized representatives about matters arising out of or relating to the Contract. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
material suppliers shall be through the Contractor. Communications by and with separate contractors shall be through

the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives with the Owner’s permission,
and may authorize minor changes in the Work as provided in Section 7.4. The Architect will investigate and make
determinations and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.
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§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

(Paragraphs deleted)
§ 5.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontract or by other appropriate agreements with the
Construction Manager. Pursuant to Texas Government Code Chapter 2267, the Construction Manager shall publicly
advertise for bids or proposals and receive bids or proposals from trade contractors or subcontractors for the
performance of all major elements of the work other than the minor work that may be included in the general
conditions. The Construction Manager is required to publish notice in a newspaper of general circulation in El Paso
County, once each week for at least two weeks before the deadline for receiving bids or proposals, of the time and
place the bids or proposals will be received and opened. The Construction Manager shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process to a person not employed by the Construction Manager, Architect, Engineer, Owner or Owner’s
Representative. All bids or proposals shall be made available to the public after the later of the award of the contract or
the seventh day after the date of final selection of bids or proposals. If a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected in accordance with this
section, the Construction Manager may itself fulfill, without advertising, the contract requirements or select a
replacement trade contractor or subcontractor to fulfill the contact requirements.

§ 5.2.3 If the Construction Manager reviews, evaluates, and recommends to the Owner a bid or proposal from a trade
contractor or subcontractor but the Owner requires another bid or proposal to be accepted, the Owner shall compensate

AlA Document A201™ ~ 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:22:29 on 01/07/2013 under Order No.0314594249_1 which expires

on 11/27/2013, and is not for resale.

User Notes: (1164594769)

22




Init.

the Construction Manager by a change in price, time, or guaranteed maximum cost for any additional cost and risk that
the Construction Manager incurs because of the Owner’s requirement that another bid or proposal be accepted.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the

‘Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will

not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract. :

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction. '

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work. Except as permitted in Section 7.3, a change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order. Accordingly, no course of conduct or dealings between
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the parties, no express or implied acceptance of alterations or additions to the Work, and no claim that the Owner has
been unjustly enriched by any alteration or addition to the Work, whether or not there is, in fact, any unjust enrichment
to the Work, shall be the basis of any claim to an increase in any amounts due under the Contract Documents or a
change in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS

§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
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.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. Contractor
acknowledges and understands that failure by the Contractor to complete the Work in accordance with the
Construction Schedule will cause significant damage to the Owner.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 Ifthe Contractor is materially delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or
by changes ordered in the Work; or by labor disputes, fire or unavoidable casualties, or other causes beyond the
Contractor’s reasonable control, then to the extent such delay will prevent the Contractor from achieving Substantial
Completion within the Contract Time and if the performance of the Work is not, has not, or would not have been
delayed by any other cause for which the Contractor is not entitled to an extension in the Contract Time under the
Contract Documents, the Contract Time shall be extended by Change Order. The Contractor further acknowledges
and agrees that adjustments in the Contract Time will be permitted for a delay only to the extent such delay (1) is not
caused, or could not have been anticipated, by the Contractor, (2) could not be limited or avoided by the Contractor’s
timely notice to the Owner of the delay, and (3) is of a duration not less than one day. The Contractor shall be entitled
to an equitable adjustment for general conditions.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to
the extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the Work,
(3) loss of productivity, or (4) other similar claims (collectively referred to in this Section 8.3.3 as "Delays") whether
or not such Delays are foreseeable, unless a Delay is caused by acts of the Owner, and only to the extent such acts
continue after the Contractor furnishes the Owner with notice of such interference. In no event shall the Contractor be
entitled to any compensation or recovery of any damages, in connection with any Delay, including, without
limitation, consequential damages, lost opportunity costs, impact damages or other similar remuneration. The
Owner’s exercise of any of its rights or remedies under the Contract Documents, shall not be construed as a Delay in
the performance of the Work. This Section 8.3 does not preclude recovery of damages for delay by either party under
other provisions of the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the

Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to
the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a payment breakdown for the Work for which each is
responsible in such detail as required by the Owner. This breakdown shall include a description of the Work with
assigned dollar value for the miscellaneous phases and/or items of Work. Once accepted by the Owner, all payment
requests shall include this information together with the percent of the Work completed to date, the value of the Work
completed to date, the percent of previous amount billed, the previous amount billed, and the current percent
completed. Any trade breakdown which fails to include sufficient detail, is unbalanced, or exhibits “front-loading" of
the value of the Work shall be rejected. The Owner shall review each such payment breakdown and shall approve or
disapprove such breakdown. Ifa breakdown had been initially approved and subsequently used, but later found
improper for any reason, sufficient funds shall be withheld from future Applications for Payment to ensure an
adequate reserve (exclusive of normal retainage) to complete the Work.
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§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

(Paragraph deleted)
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Owner is not obligated to pay for typical building materials (for example, drywall, conduit,
paint, masonry) and will only consider payment for materials that are unique and fabricated specifically for the project.
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or
otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage and transportation
to the site for such materials and equipment stored off the site.

§ 9.3.2.1 Contractor shall also comply with the following specific requirements related to stored material:

1 The aggregate cost of material stored off site shall not exceed the aggregate amount which has been
approved in writing by Owner under Section 9.3.2 above;

.2 Title to such materials shall be vested in the Owner, as evidenced by documentation satisfactory in form
and substance to the Owner and the Owner’s construction lender, if any, including, without limitation,
recorded financing statements, UCC filings and UCC searches;

.3 With each Application for Payment, the Contractor shall submit to the Owner a written list identifying each
location where materials are stored off the Project site and the value of materials at each location. The
Contractor shall procure insurance satisfactory to the Owner for materials stored off the Project site in an
amount not less than the total value thereof;

.4 The consent of any surety shall be obtained to the extent required prior to payment for any materials stored
off the Project site;

.5 The Contractor will provide an Observation Report confirming that a Contractor has viewed and confirmed
material, quantities and conditions at the stored location and that Representatives of the Owner and Owner’s
construction lender, if any, shall have the right to make inspections of the storage areas at any time; and

.6 Such materials shall be (a) protected from diversion, destruction, theft and damage to the satisfaction of the
Owner and Owner’s construction lender, if any, (b) specifically marked for use on the Project, and (c)
segregated from other materials at the storage facility.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o w

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
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§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

(Paragraph deleted)

§ 9.6. The owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use including the issuance by the proper governmental authority of a certificate of occupancy and any
other permits and orders necessary for occupancy.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
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included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days® prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract

AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 11:22:29 on 01/07/2013 under Order No.0314594248_1 which expires

on 11/27/2013, and is not for resale.
User Notes: (1164594769)

31




Init.

Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refiund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims,

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
also be responsible for all measures necessary to protect any property adjacent to the Project and improvements
therein. Any damage to such property or improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
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§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

(Paragraphs deleted)

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. The Contractor acknowledges that the Project site may contain hazardous or
contaminated material as classified by the U.S. Environmental Protection Agency and if any such conditions are
encountered the Contractor will coordinate remediation activities including, administration, procedures, scheduling
and processes required to be performed by the Contractor or its subcontractors in connection therewith within the
Contract Sum.

If the Contractor encounters a hazardous material or substance not identified for removal, abatement, or remediation
in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall immediately, (i) stop Work in the
affected area; (ii) notify the Owner and the Architect that the Work has been stopped including a detailed description
of the condition encountered and the area affected; and (iii) proceed with Work in all unaffected areas taking all
available precautions to avoid or minimize any adverse impact on the Project schedule or Contract Sum.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, the Contractor will solicit or negotiate competitive bids on behalf of the Owner to
perform the required remediation work and provide administration of the work. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable costs of this additional work.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, from and
against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area ifin fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 or ifthe disturbance of those materials would have caused the Contractor to be
deemed a Potentially Responsible Party or otherwise be liable for the remediation of the material or substance under
the Environmental Laws of the United States and has not been rendered harmless, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity. The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor
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brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.4 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.5 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse this expense.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of a
hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall reimburse the Contractor for all cost and expense thereby incurred, including reasonable attorney’s fees.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or bya
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; :
-7 Claims for bodily injury or property damage arising out of completed operations; and
8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in
Exhibit I Insurance Requirements attached to the Agreement or required by law, whichever coverage is greater.
Coverages, whether written on an occurrence or claims-made basis, shall be maintained without interruption from the
date of commencement of the Work until the date of final payment and termination of any coverage required to be
maintained after final payment, and, with respect to the Contractor’s completed operations coverage, until the
expiration of the period for correction of Work or for such other period for maintenance of completed operations
coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 1 1.1 shall contain a provision that coverages afforded under the policies
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will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
(Paragraph deleted)
§ 11.3 PROPERTY INSURANCE

§ 11.3.1 As indicated in Exhibit I Insurance Requirements attached to the Agreement, the Contractor shall purchase
and maintain, in a company or companies lawfully authorized to do business in the jurisdiction in which the Project is
located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial
Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis without optional deductibles. Such
property insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in
writing by all persons and entities who are beneficiaries of such insurance, until final payment has been made as
provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the property
required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 The Owner does not intend to purchase property insurance.
The Contractor may effect additional insurance that will protect the interests of the Contractor, Subcontractors and

Sub-subcontractors in the Work.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

(Paragraphs deleted)

§11.3.1.6 All insurance coverage procured by the Contractor shall be provided by insurance companies having
policyholder ratings no lower than A-IX in the Best’s Insurance Guide, latest edition. The Contractor may provide
insurance pursuant to "blanket policies" of insurance which are reasonably satisfactory to the Owner.
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§11.3.1.7 Ifthe Owner or the Contractor is damaged by the failure of the other party to purchase or maintain insurance
required under this Article 11, then the party who failed to purchase or maintain the insurance shall bear all reasonable
costs (including attorneys’ fees and court and settlement expenses) properly attributable thereto.

§11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of

use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with

Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

(Paragraphs deleted)

§11.4.1 The Contractor shall furnish a performance bond conditioned on the faithful performance of the Work in
accordance with the plans, specifications, and contract documents and a payment bond for the protection and use by
payment bond beneficiaries who have a direct contractual relationship with the Contractor or a subcontractor to supply
public work labor or material. Each bond shall be for 100% of the guaranteed maximum price and shall comply with
all requirements of Texas Government Code Chapter 2253 and Texas Insurance Code Chapter 3503. The bonds may
be executed only by a surety company that is authorized to write surety bonds in the State of Texas. If the surety’s
obligation is in an amount that exceeds 10 percent of the surety company’s capital and surplus, the Owner requires, as
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a condition of accepting the obligation, written certification that the surety company has reinsured the portion of the
risk that exceeds 10 percent of the surety company’s capital and surplus with one or more reinsurers who are
authorized, accredited, or trusteed to engage in business in the State of Texas. Owner also requires that the corporate
surety tender an agent who is a resident of El Paso County to whom any required notices may be delivered and on
whom process may be served in matters arising out of the suretyship. The bonds required under this section must
clearly and prominently display on the bond or on an attachment to the bond the name, mailing address, physical
address, and telephone number, including the area code, of the surety company to which any notice of claim should be
sent, or the toll-free telephone number maintained by the Texas Department of Insurance under Texas Insurance Code
Chapter 521, and a statement that the address of the surety company to which any notice of claim should be sent may
be obtained from the Texas Department of Insurance by calling the toll-free telephone number.

§11.4.2 Pursuant to Texas Government Code Chapter 2267, the Contractor shall deliver the bonds not later than the
10th day after the date the Contractor executes the contract unless the Contractor furnishes a bid bond acceptable to the
Owner to ensure that the Contractor will furnish the required performance and payment bonds when a guaranteed
maximum price is established. Ifa fixed contract amount or guaranteed maximum price has not been determined at
the time the contract is awarded, the penal sums of the performance and payment bonds delivered to the Owner must
each be in an amount equal to the Construction Budget as specified in the request for proposals.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK

§ 12.1.1If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testingand inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.
§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

AIA Document A201™ — 2007. Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 38
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:22:29 on 01/07/2013 under Order No.0314594249_1 which expires

on 11/27/2013, and is not for resale.

User Notes: (1164594769)

B Lan. e B e




Init.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Inspection and Testing of Materials

All materials and equipment used in the construction of the project shall be subject to adequate inspection and testing in
accordance with accepted standards as designated by the Owner or Owner’s designated representative. The Owner or
Owner’s designated representative shall have the right at all reasonable times to observe and test the work.

Contractor shall make necessary arrangement and provide proper facilities and access for such observation and testing at
any location wherever work is in preparation or progress, including but not limited to, access to the project site, shops or
yards where materials may be prepared or stored, and the Contractor shall provide space at the project site for safe storage
and proper curing of test specimens.

Contractor shall ascertain the scope of any observation which may be contemplated by Owner or Owner’s designated
representative and shall give at least twenty-four (24) hours advance notice to the project inspector of any required
laboratory work, and as to the time each part of the work will be ready for such observation.

Owmer or Owner’s designated representative may reject any work found to be defective or not in accordance with the
contract documents, regardless of the stage of its completion or the time or place of discovery of such errors, and
regardless of whether Owner’s designated representative has previously accepted the work through oversight or otherwise.
If any work should be covered without approval or consent of the Owner, it must, if requested by Owner or Owner’s
designated representative, be uncovered for examination at Contractor’s expense.

In the event that any part of the work is being fabricated or manufactured at a location where it is not convenient for Owner
or Owner’s designated representative to make observations of such work or require testing of said work, then in such
event, owner or owner’s designated representative may require Contractor to furnish Owner or Owner’s designated
representative with certificates of inspection, testing or approval made by persons competent to perform such tasks at the
location where that part of the work is being manufactured or fabricated. All such tests will be in accordance with the
methods prescribed by the American Society for Testing and Materials or such other applicable organization as may be
required by law or the contract documents.

All geotechnical and materials testing will be paid for by the Owner. The Contractor will be assessed (billed) for any
item(s) tested that did not meet the requirements set forth by the Owner or the Owner’s designated representative.
Payment for the tests will be made by the Owner and billed directly to the Owner by the laboratory. The Contractor shall
be responsible for payment of overtime charges of any testing laboratory personnel or City Inspectors and any standby
time of any testing laboratory personnel. Overtime charges of any testing laboratory personnel or City Inspectors and any
standby time of any testing laboratory personnel shall be charged to the Contractor on an as accrued basis, and shall be
deducted from the next application for payment made by the Contractor.

If any work which is required to be inspected, tested or approved, is covered up without written approval or consent ofthe
Owner or Owner’s designated representative, it must, if requested by the Owner or Owner’s designated representative, be
uncovered for observation and testing at the Contractor’s expense.

The cost of all such inspections, tests and approvals shall be borne by the Contractor unless otherwise provided herein.
Any work which fails to meet the requirements of any such tests, inspections or approval, and any work which does not
meet the requirements of the contract documents, shall be considered defective. Such defective work shall be corrected at

the Contractor’s expense.

Neither observations by the Owner or Owner’s designated representative, nor inspections, tests or approval made by
Owner, Owner’s designated representative or other persons authorized under this agreement to make such inspections,
tests or approvals shall relieve the Contractor from his obligation to perform the work in accordance with the requirements

of the contract documents.
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§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval nat included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 I such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
| See Article 8.2 of the Agreement (ATA Document A133-2009).

§ 13.7 TIME LIMITS ON CLAIMS

The Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty or
otherwise, against the Owner arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method selected in the Agreement.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through

no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any ofthe

following reasons:
A1 Issuance ofan order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
[ (Paragraphs deleted)
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days® written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3. .
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

2
3

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, however the amount payable to the Contractor
pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount the Contractor would otherwise have
received pursuant to Sections 10.1.2 and 10.1.3 of the Agreement (AIA Document A133-2009).

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

Claims, disputes or other matters in question between the Owner and Contractor arising prior to the commencement of
the Construction Phase shall be resolved pursuant to Article 9 of AIA A133-2009. Claims, disputes or other matters
in question between the Owner and Contractor which arise subsequent to the commencement of the Construction

Phase shall be resolved pursuant to this Article 15.

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 10 days after occurrence of the event giving rise to such Claim or within 10
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later, provided, however,
that the claimant shall use its best efforts to furnish the other party, as expeditiously as possible, with notice of any
Claim including, without limitation, those in connection with concealed or unknown conditions, once such Claim is
recognized, and shall cooperate with the party against whom the Claim is made in any effort to mitigate the alleged or
potential damages, delay or other adverse consequences arising out of the condition which is the cause of such a

Claim,

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. Normal conditions shall be the average of the

previous five (5) years.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this

Contract. This mutual waiver includes
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A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the

reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution. '

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 10 days from the date of an initial decision, demand in writing that the other party
file for mediation within 30 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to the initial decision. § 15.2.7 In the event of a Claim against the
Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If
the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.
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§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to filinga
lawsuit with respect to the controversy or claim.

§ 15.3.2 A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed with
the person or entity administering the mediation.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

15.3.4 Any disputes which cannot be successfully resolved through mediation shall be settled in the State of Texas in
a court having jurisdiction over the matter.

15.3.5 Pending resolution of any controversy claim or dispute, the Contractor shall proceed diligently with the
performance of the work under the agreement.

(Paragraphs deleted)
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Renovation of 801 Texas Avenue

(Name, legal status and address)

The City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

Mijares-Mora Architects, Inc.
C/O Bert Mijares, Ir.

111 N. Festival

El Paso, Texas 79912

(915) 542-1591

imora@mijaresmora.com
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, i o i -act-the Request for Proposals issued by the
Owner in anticipation of receiving bids or proposals, the invitation to bid, any Addenda to the Request for Proposals
issued by Owner, the Contractor’s bid or proposal, Addenda relation to bidding requirements, Addenda issued prior to
execution of the Agreement, other documents listed in the Agreement and Modifications issued after execution of the
Contract—Agreement. A Modification is (1) a written amendment to the Centract-Agreement signed by both parties,
(2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued

provided, however. the enumeration of any portion of the Work shall not be construed to exclude other items
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contemplated by or reasonably inferable from the Contract Documents.

Contractor shall coordinate and complete the various parts of the Work so that no part shall be left in an unfinished or

incomplete condition. Contractor accepts the relationship of trust and confidence established between it and Owner by
this Contract. Contractor covenants and agrees with Owner to perform its services with the professional skill and care
ordinarily provided by a Construction Manager practicing in the same or similar locality under the same and similar

circumstances and to cooperate with Owner in furthering the best interests of Owner and to complete the Project in the
most expedient and efficient manner possible. :

Specifications describe work which cannot be readily indicated on the Drawings and indicate types, qualities and
locations of installation of the various materials and equipment required for the Work. It is not intended that the
specifications will mention every item of Work which cannot be adequately shown on the Drawings nor is it intended
that the Drawings show all items of Work described or required by the specifications even if they are of such nature
that they could have been shown thereon. All materials or labor for Work which is shown on the Drawings or is
reasonably inferable therefrom as being necessary to produce a finished job shall be provided by Contractor whether
or not the Work is expressly covered in the Drawings and Specifications.

§ 1.24 By execution of the Agreement, Contractor represents that (i) Contractor has visited the Site, become familiar

with local and all special conditions under which the Work is to be performed, understands what is required to enable
Contractor to coordinate the Work with the efforts of the city and public utilities performing work in the vicinity of the
site, (ii) Contractor has checked with all public utilities having facilities at or near the Site, and understands what is
required to not interrupt utility services to the existing site and other buildings in the vicinity of the Site, (iii)
Contractor has carefully examined the Drawings and Specifications, (iv) the Drawings and Specifications are
sufficient in content and detail, to complete the Work in accordance with the Contract Documents and to enable
Contractor to deliver, within the Contract Price, the Project, fully completed with all appurtenant improvements as
shown or specified in or reasonably inferable from the Contract Documents without the need for any change to the
Contract Sum specified in Article 4 of the Agreement. Other than as provided in Article 15, contractor shall not be
entitled to extra or additional compensation for performance of Work to deliver the Project as contemplated by the

Contract Documents.

§ 1.2.5 By execution of the Agreement, Contractor represents and warrants that it has examined all land adjoining and
surrounding the site (including, for the purposes hereof, streets and sidewalks, and buildings adjoining the Site) and
has ascertained the materials and construction of the buildings and all existing conditions of such premises and the
buildings thereon, and Contractor shall be governed thereby for the necessary, thorough, safe and satisfactory
execution of all Work called for herein, whether indicated on drawings or specified, or not, and all work and protective
measures necessary to keep and leave the said premises and buildings in the same condition as they were before
commencing work shall be done by contractor without any addition to the Contract Price. Wherever any parts of
adjoining premises interfere with or are interfered with by the Work to be performed hereunder, the Contractor shall
make whatever changes are made necessary thereby, whether shown on the Drawings, called for in the Specifications
or not shown or not called for all in conformance with good construction practice and without harm to the buildings in
the vicinity of the site or premises at no change to the Contract Price. Contractor will submit to Architect its intended
actions to resolve same for Architect’s information prior to undertaking the Work. Contractor shall not interfere with
or otherwise impair the ability of Owner or the public to use any buildings in the vicinity of the Site.

§ 1.2.6 Oreanization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. :

§ 1.2.7 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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chis— g ishts—The-Contractor;-Subeontractors; ubecontractors;a aro P
suppliers-shallnet-Drawings, Specifications and other documents, including those in electronic form, prepared with
respect to the Project are Instruments of Service through which the Work to be executed by the Contractor is
described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor

or material or equipment supplier shall own or claim a copyright in the

Drawines. Specifications and other documents prepared with respect to the Project. All copies of the Drawings,
Specifications and other documents, except the Contractor’s record set, shall be returned or suitably accounted for to
the Owner on request, upon completion of the Work. The Drawings, Specifications and other documents prepared and
copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for
additions to this Proiject outside the scope of the Work without the specific written consent of the Owner and Architect.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind-secure approvals on behalf of the Owner with respect to all matters requiring the Owner’s approval
or authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures er-for permanent
changes in existing facilities.

PAGE 13

§2.5 EXTENT OF OWNER’S RIGHTS

§ 2.5.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in l_imitation
of any rights of the Owner which are (1) granted in the Contract Documents, (2) at law, or (3) in equity.

§ 2.5.2 Except as expressly set forth in the Contract Documents, and as actually exercised by the Owner. in no event
shall the Owner have control over, charge of, or any responsibility for construction means, methods, techniques,
sequences or procedures or for safety precautions and programs in connection with the Work.

PAGE 15

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations eeneluded:concluded

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. The Contractor
shall procure and obtain all bonds of the Contractor required by the Owner or by the municipality in which the Project
is located or by any other public or private body with jurisdiction over the Project. In connection with such bonds, the
Contractor shall prepare all applications, supply all necessary back-up material and furnish the surety with any
required personal undertakings.
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§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 2310 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

PAGE 16

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architeetthe-Owner’s Representativethe name and qualifications of a proposed superintendent. The
Architeet Owner’s Representative may reply within +4-3 days to the Contractor in writing stating (1) whether the
Owner or the Arehitest Owner’s Representative has reasonable objection to the proposed superintendent or (2) that the
Arehitect-Owner’s Representative requires additional time to review. Failure of the Arehiteet-Owner’s Representative
to reply within the 44-3 day period shall constitute notice of no reasonable objection.

§ 3.9.4 The Contractor will assign the key personnel to complete the work as delineated in Exhibit C Key Personnel

and Staffing attached to the Agreement. The Contractor will not substitute these key personnel without the Owner’s

prior written permission. If requested by the Owner, the Contractor will replace these key personnel, subcontractors’
personnel or any other personnel employed by the Contractor with equally capable personnel, subject to the Owner’s

prior approval.

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. Contractor will maintain and present a detailed three
week look ahead schedule at each weekly Owner’s and/or Architect’s meeting,

PAGE 17

§ 3.10.4 The construction schedule shall be in a detailed format satisfactory to the Owner which shall also: (1) provide
a graphic representation of all significant activities and events that will occur during performance of the Work: (2)
identify each phase of construction and occupancy; and (3) set forth dates that are critical in ensuring the timely and
orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter referred
to as "Milestone Dates"). Upon review and acceptance by the Owner of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents and attached to the Agreement (as Exhibit D thereto). Ifnot
accepted, the construction schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the Owner and re-submitted for acceptance. The Contractor shall monitor the progress of the
Work for conformance with the requirements of the construction schedule and shall promptly notify the Owner of any
delays or potential delays. The accepted construction schedule shall be updated to reflect actual conditions
(sometimes referred to in this Agreement as "Progress Reports") as set forth in Section 3.10.1 or if requested by the
Owner. In the event any Progress Report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any Progress Report
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constitute an adjustment in the Contract Time, any Milestone Date or the Contract Sum unless any such adjustment is
agreed to by the Owner and authorized pursuant to Change Order.

§ 3.10.5 In the event the Owner determines that the performance of the Work, as of'a Milestone Date, has not
progressed or reached the level of completion required by the Contract Documents, the Owner shall have the right to
order the Contractor to take corrective measures necessary to expedite the progress of construction, including, without
limitation, (1) working additional shifts or overtime, (2) supplying additional manpower, equipment, and facilities and
(3) other similar measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required by the Contract
Documents. The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the
Contractor’s compliance with the construction schedule.

.1 The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with Extraordinary
Measures required by the Owner under or pursuant to this Section 3.10.5 (provided, however, that, if the
Contractor may be reimbursed for Extraordinary Measures from within the Contract Sum without an
adjustment to the Contract Sum, the Contractor may be so reimbursed).

.2 The Owner may exercise the rights furnished the Owner under or pursuant to this Section 3.10.5 as
frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work will
comply with any Milestone Date or completion date set forth in the Contract Documents.

§ 3.10.6 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work. The Contractor shall, upon the Owner’s request, reschedule any portion of the
Work. Any postponement, rescheduling or performance of the Work under this Section 3.10.6 may be grounds for an
extension of the Contract Time, if permitted under Section 8.3.1, and an equitable adjustment in the Contract Sum if:
(1) the performance of the Work was properly scheduled by the Contractor in compliance with the requirements of the
Contract Documents, and (2) such rescheduling or postponement is required for the convenience of the Owner.

PAGE 19

§ 3.12.11 When professional certification of performance criteria of materials, systems, or equipment is required by the
Contract Documents, the Contractor shall provide the person or party providing the certification with full information
on the relevant performance requirements and on the materials, systems, or equipment that are expected to operate at
the Proiect site. The certification shall be based on performance under the operating conditions generally prevailing or
expected at the Project site. The Owner shall be entitled to rely upon the accuracy and completeness of such

certificates.

§ 3.12.12 All Shop Drawings for any architectural, structural, building mechanical or building electrical work must be
submitted to, and approved by, the Architect. If required by the Specifications or if the nature of any mechanical,
electrical or plumbing Work requires a professional seal, any Shop Drawings for any mechanical, electrical, or other
Work must be submitted to. and approved by, an engineer designated by the Architect. The Contractor represents and
warrants that all such Shop Drawings shall be prepared by persons and entities possessing expertise and experience in
the trade for which the shop drawing is prepared and, if required by any applicable law, by a licensed engineer.

PAGE 20

§ 3.18.1 To the fullest extent permitted by taw-law, the Contractor shall indemnify and hold harmless the Owner,
Aschiteet—Architeet’s-consultants;-and-Owner’s consultants, as well as the agents and employees of any of them from
and against any and all claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out
of or resulting from performance of the Work, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property-{otherthan-the Worlcitself);
property, but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, or any
individual working on the site under the Contractor’s supervision, anyone directly or indirectly employed by them or
anyone for whose aets-acts, they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that-which would otherwise exist as to a party or person described in this
Seetion318:section.

PAGE 21

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other throughthe-Arehiteet-directly
through their respective authorized representatives about matters arising out of or relating to the Contract.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and with separate
contractors shall be through the Owner.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Bireetives;-Directives with the Owner’s
permission, and may authorize minor changes in the Work as provided in Section 7.4. The Architect will investigate
and make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.74.

PAGE 22

§ 5.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction

Manager’s own personnel shall be performed under subcontract or by other appropriate agreements with the
Construction Manager. Pursuant to Texas Government Code Chapter 2267, the Construction Manager shall publicly
advertise for bids or proposals and receive bids or proposals from trade contractors or subcontractors for the
performance of all major elements of the work other than the minor work that may be included in the general
conditions. The Construction Manager is required to publish notice in a newspaper of general circulation in El Paso
County, once each week for at least two weeks before the deadline for receiving bids or proposals, of the time and
place the bids or proposals will be received and opened. The Construction Manager shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process to a person not employed by the Construction Manager, Architect, Engineer, Owner or Owner’s
Representative. All bids or proposals shall be made available to the public after the later of the award of the contract or
the seventh day afier the date of final selection of bids or proposals. If a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected in accordance with this
section, the Construction Manager may itself fulfill, without advertising, the contract requirements or select a
replacement trade contractor or subcontractor to fulfill the contact requirements.
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§ 5.2.3 If the Construction Manager reviews, evaluates, and recommends to the Owner a bid or proposal from a trade
contractor or subcontractor but the Owner requires another bid or proposal to be accepted, the Owner shall compensate
the Construction Manager by a change in price, time, or suaranteed maximum cost for any additional cost and risk that
the Construction Manager incurs because of the Owner’s requirement that another bid or proposal be accepted.

PAGE 24

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work. Except as permitted in Section 7.3, a change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order. Accordingly, no course of conduct or dealings between
the parties, no express or implied acceptance of alterations or additions to the Work, and no claim that the Owner has
been unjustly enriched by any alteration or addition to the Work. whether or not there is, in fact, any unjust enrichment
to the Work, shall be the basis of any claim to an increase in any amounts due under the Contract Documents or a
change in any time period provided for in the Contract Documents.

PAGE 26

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. Contractor
acknowledges and understands that failure by the Contractor to complete the Work in accordance with the
Construction Schedule will cause significant damage to the Owner.

PAGE 27

§ 8.3.1 Ifthe Contractor is materially delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or
by changes ordered in the Work; or by labor disputes, fire,unusual-delay-in-deliveries- unavoidable-casualtiesfire or

unavoidable casualties, or other causes beyond the Contractor’s controk-or-by-delay-authorized by the-Owner pending

atio : ot -0 £ ; ay-justifi-delaytheareagonable control,
then to the extent such delay will prevent the Contragtor from achieving Substantial Completion within the Contract
Time and if the performance of the Work is not, has not, or would not have been delayed by any other cause for which
the Contractor is not entitled to an extension in the Contract Time under the Contract Documents, the Contract Time
shall be extended by Change Orderfor-suchreasonable time-as-the-Architect-may-determine-Order. The Contractor
further acknowledees and agrees that adjustments in the Contract Time will be permitted for a delay only to the extent
such delay (1) is not caused, or could not have been anticipated, by the Contractor, (2) could not be limited or avoided
by the Contractor’s timely notice to the Owner of the delay. and (3) is of a duration not less than one day. The
Contractor shall be entitled to an equitable adjustment for general conditions.

mad apn-ai5-d < an—ap-hieotha lha A 2
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§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, o
the extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the Work,
(3) loss of productivity, or (4) other similar claims (collectively referred to in this Section 8.3.3 as "Delays") whether
or not such Delays are foreseeable, unless a Delay is caused by acts of the Owner, and only to the extent such acts
continue after the Contractor furnishes the Owner with notice of such interference. In no event shall the Contractor be
entitled to any compensation or recovery of any damages, in connection with any Delay, including, without limitation,
consequential damages, lost opportunity costs, impact damages or other similar remuneration. The Owner’s exercise
of any of its rights or remedies under the Contract Documents, shall not be construed as a Delay in the performance of
the Work. This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.
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§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to

the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a payment breakdown for the Work for which each is
responsible in such detail as required by the Owner. This breakdown shall include a description of the Work with
assiened dollar value for the miscellaneous phases and/or items of Work. Once accepted by the Owner, all payment
requests shall include this information together with the percent of the Work completed to date, the value of the Work
completed to date, the percent of previous amount billed, the previous amount billed, and the current percent
completed. Any trade breakdown which fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of
the value of the Work shall be rejected. The Owner shall review each such payment breakdown and shall approve or
disapprove such breakdown. If a breakdown had been initially approved and subsequently used, but later found
improper for any reason, sufficient funds shall be withheld from future Applications for Payment to ensure an
adequate reserve (exclusive of normal retainage) to complete the Work.

PAGE 28

9,3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Owner is not obligated to pay for typical building materials (for example, drywall, conduit,

paint, masonry) and will only consider payment for materials that are unique and fabricated specifically for the project.
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor
with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance, storage and transportation to the site
for such materials and equipment stored off the site.

§ 9.3.2.1 Contractor shall also comply with the following specific requirements related to stored material:

1 The ageregate cost of material stored off site shall not exceed the aggregate amount which has been
approved in writing by Owner under Section 9.3.2 above;

2 Title to such materials shall be vested in the Owner, as evidenced by documentation satisfactory in form
and substance to the Owner and the Owner’s construction lender, if any, including, without limitation,
recorded financing statements, UCC filings and UCC searches;

.3 With each Application for Payment, the Contractor shall submit to the Owner a written list identifying each
location where materials are stored off the Project site and the value of materials at each location. The
Contractor shall procure insurance satisfactory to the Owner for materials stored off the Project site in an
amount not less than the total value thereof:

.4 The consent of any surety shall be obtained to the extent required prior to payment for any materials stored
off the Project site;
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.5 The Contractor will provide an Observation Report confirming that a Contractor has viewed and confirmed
material, quantities and conditions at the stored location and that Representatives of the Owner and Owner’s
construction lender, if any, shall have the right to make inspections of the storage areas at any time; and

.6 Such materials shall be (a) protected from diversion, destruction, theft and damage to the satisfaction of the
Owner and Owner’s construction lender, if any, (b) specifically marked for use on the Project, and (c)
segrepated from other materials at the storage facility.

PAGE 30
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§ 9.6. The owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.8.1 Substantial Completion is the stage in the progress of the- Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use-use including the issuance by the proper governmental authority of a certificate of occupancy and any
other permits and orders necessary for occupancy.

PAGE 32

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
also be responsible for all measures necessary to protect any property adjacent to the Project and improvements
therein. Any damage to such property or improvements shall be promptly repaired by the Contractor.

PAGE 33
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. The Contractor acknowledges that the Project site may contain hazardous or
contaminated material as classified by the U.S. Environmental Protection Agency and if any such conditions arg
encountered the Contractor will coordinate remediation activities including, administration, procedures, scheduling
and processes required to be performed by the Contractor or its subcontractors in connection therewith within the
Contract Sum.

If the Contractor encounters a hazardous material or substance not identified for removal, abatement, or remediation
in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall immediately, (i) stop Work in the
affected area; (ii) notify the Owner and the Architect that the Work has been stopped including a detailed description
of the condition encountered and the area affected; and (iii) proceed with Work in all unaffected areas taking all
available precautions to avoid or minimize any adverse impact on the Project schedule or Contract Sum,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, the Contractor will solicit or negotiate competitive bids on behalf of the Owner to
perform the required remediation work and provide administration of the work. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable costs of this additional work.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, from and
acainst claims, damages, losses and expenses, including but not limited to attorneys® fees, arising out of or resulting

from performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 or if the disturbance of those materials would have caused the Contractor to be

deemed a Potentially Responsible Party or otherwise be liable for the remediation of the material or substance under
the Environmental Laws of the United States and has not been rendered harmless, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
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property, except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity. The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.4 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.5 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse this expense.

§10.3.6 If. without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of a

hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall reimburse the Contractor for all cost and expense thereby incurred, including reasonable attorney’s fees.

PAGE 34

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents-Exhibit [ Insurance Requirements attached to the Agreement or required by law, whichever
coverage is greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained without
interruption from the date of commencement of the Work until the date of final payment and termination of any
coverage required to be maintained after final payment, and, with respect to the Contractor’s completed operations
coverage, until the expiration of the period for correction of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents.

PAGE 35

§ 11.3.1 Unless-otherwiseprovided;the-Owner-As indicated in Exhibit I Insurance Requirements attached to the

Agreement, the Contractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and
cost of materials supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of
such insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than
the Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This
insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.2 Hthe-The Owner does not intend to purchase such-property-insurancerequired-by-the-Contractand-with-all
commencement-of the Work-—The-Contractor-may-thea-effect-property insurance.
The Contractor may effect additional insurance that will protect the interests of the Contractor, Subcontractors and
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§11.3.1.6 All insurance coverage procured by the Contractor shall be provided by insurance companies having

policyholder ratings no lower than A-IX in the Best’s Insurance Guide, latest edition. The Contractor may provide

insurance pursuant to "blanket policies" of insurance which are reasonably satisfactory to the Owner.

§11.3.1.7 If the Owner or the Contractor is damaged by the failure of the other party to purchase or maintain insurance
required under this Article 11, then the party who failed to purchase or maintain the insurance shall bear all reasonable
costs (including attorneys’ fees and court and settlement expenses) properly attributable thereto.

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
apainst the Contractor for loss of use of the Qwner’s property, including consequential losses dug to fire or other

hazards however caused.
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§11.4.1 The Contractor shall furnish a performance bond conditioned on the faithful performance of the Work in
accordance with the plans, specifications, and contract documents and a payment bond for the protection and use by
payment bond beneficiaries who have a direct contractual relationship with the Contractor or a subcontractor to supply
public work labor or material. Each bond shall be for 100% of the guaranteed maximum price and shall comply with
all requirements of Texas Government Code Chapter 2253 and Texas Insurance Code Chapter 3503. The bonds may
be executed only by a surety company that is authorized to write surety bonds in the State of Texas. If the surety’s
obligation is in an amount that exceeds 10 percent of the surety company’s capital and surplus, the Owner requires, as
a condition of accepting the obligation, written certification that the surety company has reinsured the portion of the
risk that exceeds 10 percent of the surety company’s capital and surplus with one or more reinsurers who are
authorized. accredited, or trusteed to engage in business in the State of Texas. Owner also requires that the corporate
surety tender an agent who is a resident of El Paso County to whom any required notices may be delivered and on
whom process may be served in matters arising out of the suretyship. The bonds required under this section must
clearly and prominently display on the bond or on an attachment to the bond the name, mailing address, physical
address, and telephone number, including the area code, of the surety company to which any notice of claim should be
sent, or the toll-free telephone number maintained by the Texas Department of Insurance under Texas Insurance Code
Chapter 521, and a statement that the address of the surety company to which any notice of claim should be sent may
be obtained from the Texas Department of Insurance by calling the toll-free telephone number.

§11.4.2 Pursuant to Texas Government Code Chapter 2267, the Contractor shall deliver the bonds not later than the
10th day after the date the Contractor executes the contract unless the Contractor furnishes a bid bond acceptable to the
Owner to ensure that the Contractor will furnish the required performance and payment bonds when a guaranteed
maximum price is established. If a fixed contract amount or guaranteed maximum price has not been determined at
the time the contract is awarded, the penal sums of the performance and payment bonds delivered to the Owner must
each be in an amount equal to the Construction Budget as specified in the request for proposals.
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§ 13.5.1 Te
Doctmen

and Testin

B+

=Inspection
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3

g of Materials

All materials and equipment used in the construction of the project shall be subject to adequate inspection and testing in
accordance with accepted standards as designated by the Owner or Owner’s designated representative. The Owner or
Owner’s desienated representative shall have the right at all reasonable times to observe and test the work.

Contractor shall make necessary arrangement and provide proper facilities and access for such observation and testing at
any location wherever work is in preparation or progress, including but not limited to, access to the project site, shops or
yards where materials may be prepared or stored. and the Contractor shall provide space at the project site for safe storage
and proper curing of test specimens.

Contractor shall ascertain the scope of any observation which may be contemplated by Owner or Owner’s designated
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representative and shall give at least twenty-four (24) hours advance notice to the project inspector of any required
laboratory work, and as to the time each part of the work will be ready for such observation,

Owrner or Owner’s designated representative may reject any work found to be defective or not in accordance with the
contract documents, regardless of the stage of its completion or the time or place of discovery of such errors, and
regardless of whether Owner’s designated representative has previously accepted the work through oversight or otherwise.
If any work should be covered without approval or consent of the Owner, it must, if requested by Owner or Owner’s
designated representative, be uncovered for examination at Contractor’s expense.

In the event that any part of the work is being fabricated or manufactured at a location where it is not convenient for Owner
or Owner’s desienated representative to make observations of such work or require testing of said work, then in such
event, owner or owner’s designated representative may require Contractor to furnish Owner or Owner’s designated
representative with certificates of inspection, testing or approval made by persons competent to perform such tasks at the
location where that part of the work is being manufactured or fabricated. All such tests will be in accordance with the
methods prescribed by the American Society for Testing and Materials or such other applicable organization as may be
required by law or the contract documents.

All seotechnical and materials testing will be paid for by the Owner. The Contractor will be assessed (billed) for any
item(s) tested that did not meet the requirements set forth by the Owner or the Owner’s designated representative.
Payment for the tests will be made by the Owner and billed directly to the Owner by the laboratory. The Contractor shall
be responsible for payment of overtime charges of any testing laboratory personnel or City Inspectors and any standby
time of any testing laboratory personnel. Overtime charges of any testing laboratory personnel or City Inspectors and any
standby time of any testing laboratory personnel shall be charged to the Contractor on an as accrued basis, and shall be
deducted from the next application for payment made by the Contractor.

If any work which is required to be inspected, tested or approved, is covered up without written approval or consent of the
Owner or Owner’s desienated representative, it must, if requested by the Owner or Owner’s designated representative, be
uncovered for observation and testing at the Contractor’s expense.

The cost of all such inspections, tests and approvals shall be borne by the Contractor unless otherwise provided herein.
Anv work which fails to meet the requirements of any such tests, inspections or approval, and any work which does not
meet the requirements of the contract documents, shall be considered defective. Such defective work shall be corrected at

the Contractor’s expense.

Neither observations by the Owner or Owner’s designated representative, nor inspections, tests or approval made by

Owner, Owner’s designated representative or other persons authorized under this agreement to make such inspections,

tests or approvals shall relieve the Contractor from his obligation to perform the work in accordance with the requirements
of the contract documents.
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The Owarer-and-Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the ether-Owner arising out of or related to the Contract in accordance with the
requirements of the final dispute resolution method selected in the Agreement-within-the-time period-speecified-by
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§ 14.2.2 When any of the above reasons exist, the Owner-upon-certification-by- the Initial Deeision-Makerthat
sufficient-cause-exists-tojustif-such-aetion-Owner may without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entltled to receive payment
for Work executed, and costs incurred by reason of such termination, i

Worl not-executed-however the amount payable to the Contractor pursuant to Sections 14.2 and 14.4 of A201-2007

shall not exceed the amount the Contractor would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of

the Agreement (AIA Document A133-2009).

Claims, disputes or other matters in question between the Owner and Contractor arising prior to the commencement of
the Construction Phase shall be resolved pursuant to Article 9 of AIA A133-2009. Claims, disputes or other matters
in question between the Owner and Contractor which arise subsequent to the commencement of the Construction
Phase shall be resolved pursuant to this Article 15.

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21-10 days after occurrence of the event giving rise to such Claim or within 2%
10 days after the claimant first recognizes the condition giving rise to the Claim, whichever is-tater-is later, provided,
however, that the claimant shall use its best efforts to furnish the other party, as expeditiously as possible, with notice
of any Claim including, without limitation, those in connection with concealed or unknown conditions, once such
Claim is recoenized, and shall cooperate with the party against whom the Claim is made in any effort to mitigate the
alleged or potential damages, delay or other adverse consequences arising out of the condition which is the cause of

such a Claim.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
ant1c1pated and had an adverse effect on the scheduled construction. Normal conditions shall be the average of the
previous five (5) years.
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§ 15.2.6.1 Either party may, within 36-10 days from the date of an initial decision, demand in writing that the other
party file for mediation within 66-30 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision. § 15.2.7 In the event of a Claim against the
Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If
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the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.
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§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to bindig
disputereselution—filing a lawsuit with respect to the controversy or claim.

rson or entity administering the mediation. Fherequest
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15.3.4 Any disputes which cannot be successfully resolved through mediation shall be settled in the State of Texas in

a court having jurisdiction over the matter.

15.3.5 Pending resolution of any controversy claim or dispute, the Contractor shall proceed diligently with the
performance of the work under the agreement.
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AIA® Document D401™ - 2003
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document simultaneously with its associated Additions and Deletions Report and this certification at 11:22:29 on
01/07/2013 under Order No. 0314594249 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A201™ — 2007, General
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EXHIBIT “A”

CONSTRUCTION MANAGER’S'SCOPE OF SERVICES

" Project Description

The City will be relocating several municipal functions from the current City Hall fg the building
located at 801 Texas Ave. The facility will be renovated to meet the requirements of several
municipal departments to be defined at a later date. It will include at a minimum the following

characteristics and amenities:

Renovation of all four existing floors

New elevators to service all floors

New HVAC system

New electrical system. A
Modifications to meet all current City building codes.
Modifications to meet City ADA standards.

New restrooms

Other amenities as designed by the architect
Additional tasks as directed by the City Engineer

The project will be designed to meet a minimum LEED Silver certification under the USGBC: .+ - ~

rating system or Two Green Globes under the Green Globe Rating System. Please note CMAR

must use the standards for LEED Silver construction practice; however submission for LEED.

certification will not be required.

The Schematic Design prepared by Mijares « Mora Architects Inc. is attached to this
reference. .

Environmental Investigations

AMEC completed a Limited Phase II Environmental Site Assessment (ESA) and Limited
Asbestos Survey (Asbestos Survey) for the property. The documents are available for review if
requested, otherwise these documents and consultation by AMEC will be made available during

the proposal period.

Construction Services

The City has elected to utilize the Construction Management At Risk (CMAR) delivery
approach to construct the renovation. The CMAR shall provide cost estimating, constructability
reviews and scheduling input necessary to plan and direct all aspects of the renovation of the
facility. The CMAR will plan and implement the delivery of the construction using a partnering
approach, leading to the submission of a Guaranteed Maximum Price proposal to complete the
project by October 31, 2013. The project will be completed in two Phases, as outlined in the
AIA A133, Standard Form of Agreement Between Owner and Construction Manager (CMAR
Agreement); 1) Preconstruction Phase and 2) the Construction Phase. The CMAR will be
responsible to ensure that the project will be completed on schedule and within the target budget.
The CMAR will also be responsible for the development, coordination and management of a

for .
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‘comprehensive program to meet or exceed the goals outlined in the Contracting and Construction
Employment Opportunities attached as an exhibit to the CMAR Agreement.

Prior to the City’s approval of the GMP proposal, the City may terminate the Preconstruction
Services without cause upon 7 days written notice to the CMAR. Upon such termination, the
City shall reimburse the CMAR for any unpaid portions of the Preconstruction Services
completed to date. The CMAR will not be paid for any expected profit or expenses that may
have been projected for the Construction Phase Work.

The CMAR will be offered the opportunity to self-perform portions of the construction work,
provided that the CMAR can demonstrate the benefits to the City and that the cost is comparable
to the market by competitively bidding each trade. The CMAR should identify those portions of
work to be performed as part of the response to this RFP. The City’s review and prior approval
is required for each portion of the construction work that the CM proposes to self-perform.

SCHEDULE

A preliminary schedule for the selection process and overall project is as follows:

ESTIMATED -
ACTIVITY : ‘ . DATE/DURATION -
1.. Distribute to candidate CMAR firms C o -12/03/2012 ..

6. CMAR receives Scope Drawings for preparation of GMP 1/15/2013
proposal

7. CMAR submits GMP Proposal (Design and construction
planning activities to continue during City’s review of the GMP

proposal)

a. First cost estimate at 50% Construction Document level 01/22/2013
b. Second cost estimate at 90% Construction Document level 01/30/2013
c. GMP at 100% Construction Document level 02/04/2013

02/14/2013




9. Commence Construction Phase Activities o : 02/18/2013

10. Substantial Completion of First Floor~- - = ** - 07/01/2013
11. Substantial Completion of remaining of the building iO/Ol/ 13
12. Project Close-out 10/31/13

CONTRACT TERMS AND SPECIAL CONDITIONS

Work for the Preconstruction and Construction Phases will be performed under a modified ATA -
A133 Agreement between the City and Construction Manager (referred to as CMAR Agreement)
to be distributed with the . Offerors shall base their proposal on the terms and conditions set
forth in this REP and the CMAR Agreement. The offeror may suggest modifications to th
and/or CMAR Agreement terms and conditions for consideration by the City, provided that the
offeror clearly explains and demonstrates the benefit to the City. Suggested modifications

should be submitted as a voluntary alternate.

A summary of some of the more significant contract terms and conditions is as follows:

1. Contracting and Construction Employment Opportunities. The City anticipates - -
that the CMAR will commit to working with the City and the local community

organizations to develop a program for the inclusion of local companies, suppliers. -

and individual construction workers. The CMAR will develop an. aggressive
participation program which will establish goals to be included in the. CMAR

Contract. :

2. Liquidated Damages/ Performance Incentives. The City anticipates that the
CMAR contracts which it enters into in connection with the Project shall contain
provisions acceptable to the City and Team providing for liquidated damages in .
commercially reasonable amounts if the Project is not completed on time and prior to
the completion date set forth in the Project Schedule. The City is also interested in
developing a fee structure that rewards performance. Proposers are encouraged to
consider and submit proposals that incorporate performance based incentive
programs, including the potential to share any surplus remaining in the contingency at
the final completion of the project. Any suggested shared savings proposals must
identify how the savings would be allocated and the maximum amount that may be

earned by the CMAR.

3. Insurance. It is currently anticipated that the CMAR will provide all of its own
insurance as a part of the GMP proposal with the limits indicated in the CMAR

Agreement.

4. Payment and Performance Bond. Proposers are advised that the contract requires
the CMAR to provide a payment and performance bond for 100% of the value of the -

construction.




5. Environmental Remediation. The CMAR must be .capable of coordinating
environmental remediation activities on behalf of the City as part of the site and
building construction in-order to-comply with the requirements concurrently being -

developed.

6. Building Information Modeling. The CI
required in the CMAR Agreement.




ARROW BUILDING CORP. EXHIBIT B
6085 SURETY DRIVE
ELPABO, TX 79905

Fee proposal for Renovation.of a.building located at 810 Texas Ave,, El Paso, TX. Solicitation
Number.2013-104R s:

Preconstruction Phase Services

_For all Preconstruction Phase Services until acceptance of the Guaranteed Maximum
Price Proposal. (Lump Sum Amount} ' ¢ 10,000.

Construction Phase Services

Demolition (éllowance) .................................... S ST 150,000.

* BID TradBSu uvemirssisscrnpuimmsssassasssssspresssosns $~ o 6,143,000,
cMm .Contingency-l .......................................... s s 200,000.
General Conditions (N_o't t0 EXCEOd)mmmmirrenssmnace $ 110,000.
Sitafﬁng‘(No’c £0 EXCEEA) vovvrererservensmonstrmnernsmons | S R 85,000,
oY FLETI Y, — e mssnns $ 63,000.
CM FEE wmnmmsnissssimsmssassssmms vsnsssssssmnsrons $ _ 188,000.
Payment & Réﬁorménce 1572 o 5, 61,000.
$ 7,000,000.

Target BUdgetmu--m--m--m--m.-u- vesseritavEene

Key Personnel & Staffing

Total number of Staffing hours...mmemimmrcmmn 2,600 hoyrs
Submit an itemized breakdown of the Staffing separately.

CM Mark-ups on Scope Changes to the Bid Trades

For Work in excess of the Target Budget (as a % of Bid Trades):

Qo

oty
=]
XX

General Conditions {Not-to-exceed)
Staffing (Not-to-Exceed)

CM Insurance (Fixed)

CM Bond {Fixed)

CM Fee (Fixed)

80‘] Texas St,, El Paso, TX . RFP for Construction Management at Risk Services-
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ARROW BUILDING CORP.
6095 SURETY DRIVE
EL PASO, TX 79905

For Work that reduces the Target Budget (as a % of Bid Trades):

%
%
%
%
%

General Conditions (Not-to-exceed)
Staffing (Not-to-Exceed)

CM Insurance (Fixed)

CM Bond (Fixed)

CM Fee (Fixed)

212121212

Shared Savings

If upon final completion of the Work, the Cost of the Work plus the Construction
Manager’s Fee is less than the Guaranteed Maximum Price, the difference shall be
deémed Savings. __100 9% of the Savings shall be retained by the Ownerand _0 %
of the Savings shall be paid to the Construction Manager by the Owner in addition to the
final payment at the time that the final payment is made to the Construction Manager.

- The Savings payable to Construction Manager shall not exceed the amount of

s N/A

Construction Manager shall apply a rate of 15 % to the direct labor rates for all
salaried personnel and % for all trades labor for all costs including but not
limited to FICA, FUTA, SUTA, unemployment compensation, worker’s compensation,
health insurance, pension, 401K retirement plan and payroll expense.

Il. Cost Allocation Summary

Cost Allocation Key

0 =
BT =
GC
ST
l

Fee =
Bond=

COST ITEM

Owner Cost

Bid Trade

General Conditions

Staffing

insurance

CM Fee

CM Payment & Performance Bond

COST ALLOCATION

. Home Office Costs

All profit
Home office overhead

Fee
Fee
Fee

Project managers, corporate professionals
Corporate accounting and related charges
Corporate computers and systems charges
Executive and other corporate personnel

801 Texas St., El Paso, TX
Page 6

Fee
Fee
Fee

RFP for Construction Management at Risk Services




ARROW BUILDING CORP.

6005 SURETY DRIVE
EL PASO, TX 79805
(unless specified in staffing)

" Joint venture administrative expenses ( if required) Fee
Staff relocation expenses Fee
Travel for home office staff Fee
Business licenses, taxes, etc. Fee
Legal expenses Fee
CM Insurance premiums (incl. Builder’s Risk) |
CM Payment and Performance Bond Bond

Il. Field Office
Site supervision ST
Project executive ST
Project managers ST
Engineer/supervisors ST
Purchasing/estimating/scheduling : ST
Office manager : ST
Clerical : ST
Safety staff : : ST
Any other staff directly employed at the project site ST

or who have specific duties that may be charged to
the project

Watchmen/guards BT
Laborers (related to CM’s work) GC
Carpenters (related to CM’s work) . GC
Layout crews : GC
Messenger/delivery services GC
Travel (in town only) GC
Computers, printers, fax, internet service & GC
phones (at site only)

Copying, postage, paper (at site only) GC
Furniture, supplies (at site only) GC
Drawing reproduction (including bid document and GC
specification reproduction for bidding) "

Vehicles GC

[il. Temporary Facilities

Temporary offices/field offices ’ , GC
Sheds GC
Toilets ' GC
Storage GC
Protection ' - GC
Utilities (sanitary, sewer, water, electrical, etc.) GC
Utility hook-up/disconnect fees GC
Temporary heating & cooling ' GC
First aid and facilities GC
801 Texas St., Bl Paso, TX : : : . RFP for Construction Management at Risk Services
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ARROW BUILDING CORPR.
6085 SURETY DRIVE
EL PASO, TX 79905
Elevators, hoists & tower cranes
Fencing, barricades, signage
Roads

' Flagmen

Sidewalk Bridges

Miscellaneous Costs

General building permits

Zoning and land-use permits

Site survey

Existing conditions surveys

Project sign

Misc. tools and equipment

Quality control testing and inspection
Construction testing and inspection
Soil testing

Roofing & waterproofing testing
Rubbish chutes

Rubbish removal

Scaffolding

Pumping

Pest control

Ceremonies

Alcohol and drug testing

Progress photos/site web camera
Clean-up

Final clean-up _
Punchlist, LEED Commissioning -activities and
administration

Contract closeout

Warranty administration

Premium time

All other items necessary to properly complete the
work (CM to identify in proposal)

End of Exhibit

801 Texas St., El Paso, TX'

Page 8
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ARROW BUILDING CORPORATION

12/19/2012

SUMMARY SHEET 08:50:11 AM
ESTIMATE: CMAR RFP 801 TEXAS - SOLICITATION NO. 2013-104R
DATE: 12/19/12
DESCRIPTION LABOR MATERIAL SUBCONTRACT TOTAL
0100 Pre-Construction 7,500 2,500 0 10,000
0110 Project Manggement 31,522 0 0 31,522
0115 Superintendent 53,346 0 0 53,346
0120 Assist Superintendent 0 0 0 0
0125 Administrative . 0 0 0 0
0130 Mobilization/Survey 3,226 1,500 0 4,726
0135 Jobsite Office 1,254 4,250 0 5,504
0140 Equipment 0 7,445 0 7,445
0145 Temporary Utilities 0 13,500 0 13,500
0150 Facilities 0 8,530 0 8,530
0155 Security 0 5,600 0 5,600
0160 Vehicles 0 16,990 0 16,990
0165 Field Logistic 0 0 0 0
0170 Office Expense 0 5,813 0 5,813
0175 Office Logistic 0 6,000 0 6,000
0180 Clean-up 11,350 17,507 0 28,857
0185 Safety 3,808 3,250 0 7,058
0201 Testing 0 0 0 A 0
0205 Traffic Control 0 0 15,000 A 15,000
0208 Asbestos Abatement 0 0 0 A 0
0210 Demolition 0 0 150,000 Allowance 150,000
0220 Dirtwork & Paving 0 0 .0 A 0
0250 Storm Drainage 0 0 ...0 A 0
0265 Site Concrete 0 0 © 25,000 A 25,000
0270 Fencing 0 0 0. A 0
0280 Landscaping 0 0 25,000 A 25,000
0300 Concrete 0 0 25,000 - A 25,000
0340.Rrecast Concrete 0 0 -0 A .0
0400 Masonry 0 0 300,000 A 300,000
0440 Stonework 0 0 . 0 A 0
0500 Steel Erection 0 0 40,000.. . A 40,000
0500 Rebar & Mesh 0 10,000 0 A 10,000
0500 Structural Steel 0 30,000 - 0 A 30,000
0550 Misc Steel 0 0 120,000 A 120,000
0610 Rough Carpentry 0 0 25,000 A 25,000
0620 Millwork 0 0 300,000 A 300,000
0710 Waterproofing 0 0 0 A 0
0740 Metal Roofing 0 0 ) 0 A 0
0750 B/U Roofing 0 0 175,000 A 175,000
0780 Skylights 0 0 .0 A 0
0790 Caulking 0 0 5,000 A 5,000
0800 Doors & Hardware 0 0 150,000 A 150,000
0830 O/H Doors ' 0 0 0 A 0
0835 Access Doors 0 0 0 A 0
0880 Glass & Glazing 0 0 325,000 A 325,000
0920 EIFS 0 0 50,000 A 50,000
0925 Gypsum Drywall 0 0 625,000 A 625,000
0930 Tile 0 0 100,000 A 100,000
0950 Acoustical Ceilings 0 0 100,000 A 100,000
0965 VCT & Base 0 0 25,000 A 25,000
0968 Carpet 0 0 75,000 A 75,000
0990 Painting 0 0 100,000 A 100,000
1000 Specialties 0 0 50,000 A 50,000
0 -0 0. A 0

1100 Equipment




0

1200 Furnishings 0 0 0 A
1400 Elevator 0 0 400,000 A 400,000
1540 Plumbing 0 0 350,000 A 350,000
1550 Fire Protection 0 0 150,000 A 150,000
1560 HVAC 0 0 750,000 A 750,000
1600 Electrical 0 0 800,000 A 800,000
112,008 132,885 5,255,000 5,499,891
1700 Sales Tax 0 0 0 0
112,008 132,885 5,255,000 5,499,891
1800 Permit EP 0 0 0 0
1900 insurance 0 56,997 0 56,997
1904 Bond Premiums 0 54,250 0 54,250
2000 Contingency 0 0 200,000 A 200,000
2100 Utility Company Fees 0 0 0 A 0
Adv Exp 5,811,138
2500 OH&P 3.25% 0 0 188,862
6,000,000
1700 GR Tax 0.00% 0
TOTAL ESTIMATE 6,000,000
Cost Proposal Estimate Proposed ‘3
Pre-Construction 10,000 10,000
Demolition . 150,000 150,000
Bid Trades 5,145,000 5,145,000
CM Contingency 200,000 200,000
General Conditions 110,023 110,000 1.8%
Staffing 84,868 85,000 1.4%
CM.Insurance 56,997 57,000 1.0%
CM Fee 188,862 188,000 3.1%
Bonds 54,250 55,000 0.9%
Target Budget 6,000,000 6,000,000
Cost estimates per trade are arbitrary and shown for proposal purposes only.
PROJECT lNPUT/INFORMATiON
BASE TOTAL 6,000,000 $ % of Cost
ESTIMATE 6,000,000 $ 3.35% GENERAL .CONDITIONS
CONSTR DURATION 10.00 MONTHS 3.25% OH&P
TOTAL BLDG 46,800 SF 6.60% OH&P TOTAL
CHECK 128.21 $/SF
0.98% INSURANCE
0.93% BONDS




9 A RROW Arrow Building Corporation + 6095 Surety Drive * El Paso, Texas 79905
< - : B (915) 778-1147

. EXHIBIT “C” FAX (915) 778-5123
www.arrowblidg.com

IDENTITY

Arrow Building Corp.
6095 Surety Drive
El Paso, Texas 79905

Currenf Stockholders
David McGlohon, President — 1649 Bessemer, El Paso, Texas 79936
David Diaz, Vice President — 1995 Paseo Granada, El Paso, Texas 79936
EXPERIENCE

Details of five recent projects are attached.

Please note two CMAR projects submitted were completed under budget, one
significantly under budget. Hoy Fox Mercedes Benz ($47,000) and Socorro ISD Options

High School/Keys Academy ($515,000).

KEY PERSONNEL & STAFFING

December 19, 2012
Page |4
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EXHIBIT EE"

Prepared for: The City of El Paso
September 24,2012 |
METES AND BOUNDS DESCRIPTION

Description of'a parcel of land, being (Parcel 1) Lots 1 through 7, Block 227 and (Parcel 2) Lots
6,7 énd 8, Block 227, Campbell’s Addition City of El Paso, El Paso zCounty, Téxas and being

more particularly desctibed by Metes and Bounds as follows:

Commencing for reference at City of El Paso monument lying 10 feet northerly of the

" centetline intersection of Texas Street and St. Vrain Street, North = 10,657,629.33, East =

386,767.40 in the Texas State Plane Coordinate System Central 4203 zone, NAD 83, from which
an existing City of El Paso monument lying 10 feet northerly of the centerline intersection of
Texas Street and Ange Street bears, North 56°11°11” East a distance of 330,00 feet; Thence
along the monument. line of Texas Street, South 56°11°11” West a distance of 87.00 feet to a
point; Thence leaving said line, North 33°48°49” West a distance of 25.00 feet to a found x
chiseled on concrete sidewalk on the intersection of the northerly right of way line. of Texas-
Street with the Gommon line of Lots 8 :and 9, Block 227 Carnpbell s Addition for the “TRUE:

POINT OF BEGINNING”

Thence along said right of way line; South 56°11°11” West a distance of 208.00 festto a -
. found PK nail on the easterly right of way line of Virginia Street; .

Thence along said right of way line, North 33°48°49” West a distance of 120.00 feet to a
found PK nail on the southerly line of a 20 foot alley;

Thence along said line, North 56°11°11” East a distance of 208.00 feet to a found 5/8”
rebar with cap marked TX 4869 on the common line of Lots 8 and 9, Block 227,

Campbell’s Add1t1on,

~ Thence along 'sa1d line, South 33°48°49> East a distance of 120.00 feet to the TRUE |
POINT OF-‘BEGINNING”.and containing 24,960 Sq. Ft. 0.5730 - acres of land more or

less.

Note: A drawing of even date accompanies this description.

Ron R. Conde
R.P.L.S. No. 5152

CONDE INC
. ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
 (915) 592-0283 FAX (915) 592 0286
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Prepared for: The City of El Paso
September 24, 2012

METES AND BOUNDS DESCRIPTION

Description of a parcel of land, being (Parcel 1) Lots 1 through 7, Block 227 and (Parcel 2) Lots
6, 7 and 8, Block 227, Campbell’s Addition City of El Paso, El Paso County, Texas and being
more particularly described by Metes and Bounds as follows: '

Commencing for reference at City of El Paso monument lying 10 feet northerly of the
centerline intersection of Texas Street and St. Vrain Street, North = 10,657,629.33, East =
386,767.40 in the Texas State Plane Coordinate System Central 4203 zone, NAD 83, from which
an existing City of El Paso monument lying 10 feet northerly of the centerline intersection of
Texas Street and Ange Street bears, North 56°11°11” East a distance of 330.00 feet; Thence
along the monument line of Texas Street, South 56°11°11” West a distance of 87.00 feet to a
- point; Thence leaving said line, North 33°48749” West a-distance -of 25.00 feet to a found x -
chiseled on concrete sidewalk on the intersection of the northerly right of way line of Texas.
Street with the Common line of Lots 8 and 9, Block 227, Campbell’s Addition for the “TRUE . -
POINT OF BEGINNING” ’ - B

Thence along said right of way line, South 56°11°11” West a distance of 208.00.fect to a .
found PX nail on the easterly right of way line of Virginia Street; Ll verTnt

Thence along said right of way line, North 33°48°49” West a distance of 120.00 feetto a - -
found PX nail on the southerly line of a 20 foot alley; S e

Thence along said line, North 56°11°11” East a distance of 208.00 feet to a found 5/8”
rebar with cap marked TX 4869 on the common line of Lots 8 and 9, Block 227,

Campbell’s Addition;

Thence along said line, South 33°48°49’ East a distance of 120.00 feet to the TRUE
POINT OF BEGINNING” and containing 24,960 Sq. Ft. 0.5730 acres of land more or

less. :

Note: A drawing of even date accompanies this descziption.

..........
R
-
c“
o

Ron R. Conde :
R.P.L.S.No. 5152 Lo PO SENE

CONDE INC :
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
- (915) 592-0283 FAX (915) 592-0286
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EXHIBIT “F”

GEOTECHNICAL INVESTIGATIONS

NOT APPLICABLE




EXHIBIT “G”

ENVIRONMENTAL EXHIBITS

INFORMATION AVAILABLE ON CD

~ AND CAN BE OBTAINED FROM

~ CONTRACT COMPLIANCE
ADMINISTRATOR




e AR Row Arrow Building Corporation + 6095 Surety Drive + El Paso, Texas 79905
' ' (915) 778-1147

www,arrowbldg.com

CONTRACTING and CONSTRUCTION EMPLOYMENT OPPORTUNITIES

Arrow is a local small business and anticipates subcontracting the following trades to
other locally owned small businesses including minority and women owned businesses.

Demolition

Steel & Miscellaneous Steel
Architectural Woodwork
Roofing

Caulking

Doors, Frames & Hardware
Windows & Storefronts
Plaster .

Gypsum Drywall

Ceramic Tile

Acoustical Ceilings

Carpet & Vinyl Tile
Painting '
Specialties

Plumbing

Fire Protection

Mechanical

Electrical

The only trade that might not be available locally is the elevator work.

PROJECT IMPLEMENTATION PLAN

Preliminary project schedule is attached.

Solicitation Number 2013-104R
December 19, 2012
Page |5




EXHIBIT |
INSURANCE REQUIREMENTS

SECTION 1
GENERAL PROVISIONS

1.1 " In accordance with the Agreement, Contractor shall, for the protection and benefit of Owner and
Contractor, procure, pay for and maintain in full force and effect, at all times during the performance of the
work until final acceptance of the work or for such duration as required, policies of insurance set forth in

Section 2, in form and substance acceptable Owner.

1.2 Al policies set forth in Section 2 shall be issued by a responsible carrier or carriers (i) acceptable
to Owner, (ii) authorized to do business in the State of Texas and (iii) with a rating, according to the most
recent edition of Best's Insurance Guide, of not less than A-IX. Unless Owner consents in writing, all
insurance procured by Contractor under or pursuant to this Exhibit shall be written on an occurrence
basis. Owner consents to Contractors’ pollution liability and professional liability being on claims made

form.

1.3 If Contractor or any subcontractor desires additional coverage, higher limits of iability or other
modifications to insurance coverage set forth in this Exhibit for its own protection, Contractor or such
subcontractor shall be responsible for the acquisition and cost of the additional protection.

1.4 Contractor hereby agrees to deliver to Owner, within ten (10) days of the date of the Agreement
and prior to any equipment or personnel being brought onto the site of the work or the Project site,
Certificates of Insurance in form and substance satisfactory to Owner evidencing the required coverage
with limits not less than those specified in Section 2. The coverage afforded under any insurance policy
obtained under or pursuant to Section 2 shall be primary to any valid and collectible insurance carried
separately by any of the required additional insureds. Further, all policies and Certificates of Insurance
shall expressly provide that no less than thirty (30) days” prior written notice shall be given to Owner in the
event of material alteration, cancellation or non-renewal of the coverage evidenced by such Certificate of
Insurance, except notice of cancellation for failure to pay any required premium which shall be furnished
no less than ten (10) days prior to any such cancellation. All certificates shall also include the name of the

project on the corresponding insurance certificate. wr

1.5 In no event shall any failure of Owner to receive certificates of insurance required under Section
2 hereof or to demand receipt of such certificates of insurance prior to Contractor commencing the work

required under or pursuant to the Agreement be construed as a waiver of the Contractor's obligations to -
obtain insurance pursuant to this Exhibit. The obligation of Contractor to procure and maintain any
insurance required by this Exhibit is a separate responsibility of Contractor and independent of the duty to

furnish a certificate of insurance of any such insurance policies.

1.6 If Contractor fails to purchase and maintain, or require to be purchased and maintained, any
insurance required under Section 2, Owner may, but shall not be obligated to, upon five (5) days’ written
notice to Contractor, purchase such insurance on hehalf of Contractor and shall be entitled to be
reimbursed by Confractor upon demand or to set-off against any payments thereafter due Contractor the.

amount of purchasing such insurance.




1.7 When any required insurance, due to the attainment of a normal expiration date or renewal date,
shall .expire, Contractor shall supply Owner with Certificates of Insurance that clearly evidence the
continuation of all coverage in the same manner,"limits of protection and scope of coverage as was
prOvidéd by the previous policies. All renewal and replacement policies shall be (i) in form and substance
satisfactory to Owner, (ii). written by carriers acceptable to-Owner and (iii) satisfy all requirements set forth

in this Section 1 for the initial carrier.

1.8 Contractor shall cause each subcontractor, vendor or supplier to procure and maintain insurance
coverage in accordance with the requirements of this Exhibit, but with limits of liability as deemed

acceptable by the Owner.

SECTION 2
COVERAGE REQUIREMENTS

2.1 Worker's Compensation

211, In form and with limits in accordance with the laws of the State of Texas, including
Occupational Disease Insurance, Voluntary Compensation Insurance, and if applicable, United States
Longshoreman’s and Harbor Workers' Coverage and Maritime Coverage. .

2.1.2. Employer's Liability Insurance with limits not less than One Million Dollars ($1,000,000)
per occurrence; per employee for disease; and in the aggregate for disease.

2.2 Commercial Generél Liability

221 Including, without limitation, the following coverage:

(i Premises/Operations, including deletion of explosion, collapse and underground
(XCU) exclusions;
(i) independent Contractors’ Protective Liability;

(iii) Products_/Completed Operations to be maintained in full force and effect for a
period of two (2) years following final completion of the Project and continuing to
name required parties as additional insureds for the entire two (2) year period,;

(iv) Contractual Liability;
(v) Broad Form Property Damage, including Products/Completed Operations;

(vi) Personal Injury Liability.

29292 Limits of Liability shall not be less than a combined single limit of One Million Dollars
($1,000,000) per occurrence for bodily injury and property damage and with the following

aggregate limits:

() General Aggregate limit of One Million Dollars ($1,000,000), which shall be
specifically endorsed to provide that the General Aggregate Limit applies

separately to the Project;
(i) Personal and Advertising Injury sub-limit of One Million Dollars




223

($1,000,000);
(iii) Products/Completed Operations of One Million Dollars ($1,000,000) each

occurrence and in the aggregate.

Contractor shall cause its insurer to add endorsements to the policy which add the Owner
and others as required by Owner as additional insureds, but only with respect to liability
arising out of the operations performed for such Insured or on behalf of the Named

Insured,

It is further understood that any insurance carried by any additional insured shall be excess of any
coverage provided by Contractor or its subcontractors.

2.3

Commercial Automobile Liability

2.3.1

232

2.3.3

including contractual liability coverage and coverage for all owned, non-owned and hired

vehicles.

Limits of liability not less than One Million Dollars ($1,000,000) for each occurrence for -
bodily injury and property damage. -

Contractor shall cause its insurer to attach endorsements to the policy which add the
Owner and others as required by Owner as Additional Insureds, but only with respect to

liability arising out of the ownership, operation or maintenance of autos.

It is further understood that any insurance carried by any additional insured shall be excess of any:
coverage provided by Contractor or its subcontractors.

2.4

2.5

Contractors’ Pollution Liability Insurance

2.41

242

2.4.3

With limits of liability of $5,000,000 each claim and aggregate with a deductible no
greater than $250,000 each claim.

The policy will provide coverage for sums that the insured become legally obligated to
pay as loss as a result of claims for bodily injury, property damage or clean-up costs

caused by pollution incident. .

If the policy is a “claims made” form, coverage will be maintained for four years after
completion of the project.

Professional Liability Insurance (Errors & Omissions)

2.5.1

The Contractor and subcontractors whose contracts require design services will maintain
professional liability insurance providing coverage for claims allegedly arising out of
errors, omissions or negligent acts due to their performance, or failure to perform, design,

architectural, engineering, land surveying or interior design services.




2.52 With limits of liability of at least $2,000,000 each claim and annual aggregate with a
deductible no greater than $250,000. :

2.6 Builder's Risk Insurance

261 For 100% of the completed value and written on the “Builder's Risk Completed Value
Non-Reporting Form”, with no coinsurance requirement, and containing a provision
granting the insured permission to complete and adding the Owner as the loss payee for

such insurance.

SECTION 3
SPECIFIC PROJECT PROPERTY INSURANCE

3.1 The Contractor shall purchase and maintain Builders Risk insurance on a completed value form
in the amount of the contract cost of the project. The policy shall inciude the Owner, Contractor and
subcontractors of any tier as insureds. The policy deductible of $10,000 shall be borne by the Contractor.

3.2 Owner, Contractor and all subcontractors waive all rights against each other for damages caused
by fire or other perils and for the loss of use to the extent covered by property insurance obtained
pursuant to this insurance Rider, or other property insurance applicable to the work, except such rights as

they may have to the proceeds of such insurance.

3.3 Owner shall not be responsible for, nor shall they insure, the property of Contractor or any
subcontractor, including, but not limited to, tools and equipment, located at the job site which is not

intended to be incorporated into the work.

SECTION 4
ADDITIONAL INSUREDS

4.1 Contractor shall cause the City of El Paso to be included as Additional Insureds under

Contractor's Automobile and General Liability policy. Contractor's policies shall be primary and non-
- contributory for the benefit ‘of the additional insureds and on ISO Form CG2010 or equivalent in
coverage. Products/Completed Operations coverage shall be continued for a.minimum of two years after.

the work is completed.




EXHIBIT <J”

Certificate of Substantial Completion

PROJECT: PROJECT NUMBER: Owner:
(Name and addvress): ' CONTRACTOR FOR: General Construction Project Manager:
CONTRACT DATE: Contractor:
Field:
Other:
TO OWNER: TO CONTRACTOR:
(Name and address): (Name and address):

The Work performed under this Contract has been reviewed and found, to the Project Manager’s best
knowledge, information, and belief to be substantially complete. Substantial Completion is the stage in the
progress of the Work when the Work or desi gnated portion is sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work for its intended use. '

Project Manager By Date of Issuance

A list of items to be completed or corrected is attached hereto. The failure to include any items on such list .
does not alter the responsibility of the:Contractor to complete all Work in accordance with the Contract

Documents.

The Contractor will complete or correct the Work on the list of items attached prior to the final completion of
the date. The final completion date is (Insert Date). '

Contractor _ By _ Date

The Owner accepts the Work as substantially complete as of (Insert date) -

Owner By Date

OD0D0ODpQo




EXHIBIT “K”

SUPPLEMENTAL BIDDER INFORMATION
Part |

1. The legal name and the businéss address of the bidder are:

2.

The bidder is doing business as a: (Sole

Proprietorship, Corporation, Joint Venture, Partnership, Limited Partnership, Limited Liability Company,

etc,) organized in the County of , State of .
(Name of State)

and is [ ] publicly / [] privately owned.

3. Race or ethnic group designation of bidder. Enter race or ethnic group in the appropriate line:
[]Black [ Hispanic [] Oriental [_] American Indian
[] Eskimo (] Aleut [ JWhite  [] Pacific Islander -

4. The name, title and address of the owner, partner, or officers of the bidder are:
NAME TITLE o ADDRESS

5. The names and addresses of all other persons, both nétural and corporate, having a substantial
interest in the bidder, and the nature of the interest are: :
NAME TITLE NATURE OF INTEREST

6. The names, addresses and trade classifications of all other building construction contractors in

which the bidder has a substantial interest are:
NAME TITLE TRADE CLASSIFICATION

Bidders information Rev-May 2012
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SUPPLEMENTAL BIDDER INFORMATION
PART Il

—_— g ——y

SUBCONTRACTOR AND/OR SUPPLIER IDENTIFICATION

" BIDDER:

The Bidder shall indicate below the name of each subcontractor and/or supplier the bidder will use in
the performance of the contract. The Bidder shall specify the work to be performed by the
subcontractor or the materials to be provided by the supplier, the amount of the subcontract or
purchase order, and the percentage of the contract the Bidder will expand throughout the life of the
project. Any changes in subcontractor and/or supplier listed below shall require additional
approval prior to contract execution. ‘

Name & Address Service / Supplies $ Value | % of Contract

TOTAL:

(Dollars) (% of Contract)

Bidders information . Rev-May 2012
-E-2 -




SUPPLEMENTAL BIDDERS INFORMATION
PART Il

STATEMENT OF INCORPORATED MATERIALS

TR T T Oy TN ST T

BIDDER:

The successful Bidder shall be required to pay state sales tax on materials not incorporated into the
completed project. Materials not incorporated into the completed project include, but are not limited to,
the purchase, rental or lease of tools, machinery and equipment used in the performance of the

awarded contract.

The Successful Bidder may be required to pay state sales tax on consumables used in construction
contracts. Consumables are items used or consumed by a contractor on a project such as, but not-
limited to, non-reusable concrete forms, masking tape, corrugated cardboard, natural gas, and

electricity.

It is the obligation of the Bidder to ascertain-the amount-of state -sales tax to be paid and to include- this
amount in his/her bid submitted to the Owner. :

The Successful Bidder is not reqUired to pay state sales tax on materials incorporated into the
completed project such as mortar, bricks, nails and caulk which are annexed to and become part of the

completed project. :

The State of Texas requires a "separated contract” for tax exemption purposes. The Bidder must

separate or identify the amount of incorporated materials to be used in the completed project that are- - -

not subject to state sales tax. This form complies with the requirement.

The amounts entered for base bids, alternates and unit prices are the agreed contract prices for
incorporated materials which are not subject to state sales tax. :

paa

[SEE NEXT PAGE FOR DEFINITIONS]

Bidders Information . Rev-May 2012
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DEFINITIONS

SMALL BUSINESS CONCERN:
Less than $1,000,000.00 in annual receipts, or fewer than one hundred [100] full time employees.

DISADVANTAGED BUSINESS CONCERN:
At least fifty-one percent [51%] owned by one or more socially disadvantaged individuals, or.a publicly held
corporation with at least fifty-one percent [51%] of the stock owned by one or more such individuals.

WOMAN-OWNED BUSINESS: '
At least fifty-one percent [51%] owned by a woman, or women, who also control and operate the business.
"Gontrol" in this context means making policy decisions. "Operate" in this context means actively carrying on

day to day management

HANDICAPPED:
At least fifty-one percent [51%] owned by a person or persons with and orthopedic, otic [hearing], optic

[visual], or mental impairment which substantially limits one or more of their major life activities.

LOCAL BUSINESS ENTERPRISE - :
A legal entity, a least fifty-one percent [51%] of which is owned by a resident, or residents of El Paso County,

and which concern has been physically located within the legal boundaries of El Paso county for at least
twelve [12] months.

HUB [HISTORICALLY UNDERUTILIZED BUSINESS]
A Business Enterprise, which has been granted a Certificate by the State of Texas, as an Historically

Unc_jerutilized Business.

The: City of El Paso Uutilizes information on Historically Underutilized Businesses (HUB), from the State of
Texas General Services Commission Small Business Programs, PO Box 13047, Austin, Texas 78711-3047. -
The City encourages you to contact the State on the HUB program; if you feel you may qualify. St

| certify that the foregoing information is a full, true and correct statement of the facts. | understand that my
failure to respond to three (3) solicitations for any oné class of items could cause the City of El Paso Financial .
Services Department, Purchasing Division to discontinue sending -solicitations for that particular class. ‘1 also
understand it is my responsibility to inform City of El Paso Financial Services Department, Purchasing Division
in-writing of any changes to this application; i.e., change of address, change of class etc. The City of El Paso
does not guarantee you will receive all solicitations in your business categories. Notices of Solicitations are
posted in the Financial Services Department, at the Chamber of Commerce, El Paso Hispanic Chamber of
Commerce and at The Procurement Outreach Center, as well as being published in the official designated

newspaper.

Signature of Person Authorized to Sign Application

Title - Date

Bidders Information Rev-May 2012
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CITY OF EL PASO - PURCHASING DEPARTMENT
VENDOR INFORMATION FORM
This form must be accompanied by an IRS Form W-9 and Conflict of Interest Questionnaire.

___Add __Update ___ Inactiv_ajje __Vendor ___ Contractual Employee _ City of El Paso Employee

Send To: Suky Fiores, Sr. Office Asst, — Purchasing Telephone #: 915-641-41 79Fax#: 915-541-4347

From: Name:_ L City Départmep_t: o Tel#

VENDOR SALES ADDRESS: If same as W-9 check box []

Company Name:

Street:

City: State Zip Code

Contact Name & Title:

Telephone # ( ) . Fax# ( )
E-Mail Address: ' Web Page: |
VENDOR STATUS:

(Yes ___)(No___) Small business concemn (Less than $1,000,000.00 Annual Receipts or 100 employees.) .
(Yes ___)(No___) Disadvantage business concern (At least 51% owned by one or more socially disadvantaged.-
individuals: or, a publicly-owned business at least 51% of the stock owned by one or more of -
such individuals.) If your company is certified please send us a photo copy. We must have an. .
updated copy of the cettificate on file. DBES include (Please mark one:). : -
(___) Black Americans {____) Hispanic Americans
(___) Native Americans ( ) Asian-Pacific Americans -
(Yes ___)(No___) Woman-owned business (At least 51% owned by a woman or women who also control and operate.
it. “Control” in this context means exercising the power to make policy decisions. “Operate” in this -
context means being actively involved in the day-to-day management.)

' :Q (Yés ___)No___) Handicapped (At least 51% owned by a person or persons with an orthopedic, hearing, mentalor - - " -

visual impairment which substantially limits one of mare of hisfhers/their major life activities.) - - -
(Yes ___ )No___) Local business enterprise (At least 51% of which is owned by a resident or residents of Ei Paso
County and the principal place of business is in El Paso County.)
(Yes ___)No___) Hub (Historically underutilized business) If your company.is certified please send us a photo copy.
We need to have an updated copy of the certificate on file.

CITY OF EL PASO EMPLOYEES (IRS-Withholding not required for the following items)
___Pension __Refund __Mileage ___Reimbursement ___Settlement ___Travel Request __Tuition Reimbursement
CONTRACTUAL EMPLOYEES OR VENDORS

« ‘Based on W-9, Individual/Sole Proprietor or Partnership are marked as withholding. Corporation is not marked as withholding.
o  Vendors for Rent, Medical Services, Attorney Fees are always marked as withholding, even if they are a Corporation

IRS-Withholding required information — Mark one of the following which applies to the type of payment that will be
made to the vendor: (Incomplete forms will be returned to requester), .

____Wages (Withholding / Default Class 7) ___Juror (No Withholding / No Default Class)

____Goods (No Withholding / No Default Class) ____Services (Withholding / Default Class 7)

___ Settlement/ Attorney Proceeds (Withholding / Default Class 14)  __ Rental Property (Withholding / Default Class 1)

____Medical & Healthcare (Withholding / Default Class 6) ____Stipend (No Withholding / No Default Class)

___Garnishment Vendor (No Withholding { No Default Class) . _-_ Corporation (No Withholding/ No Default Class)
Rev-May 2012
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CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity

ForM CIQ

This questionnaire 1s belr‘)g'.fll_ed in accordance with chapter 1/ of the Local

OFFICE USE ONLY

Governnj‘gnt Code by a person doing business with-the-governmental entity.. .- -
By.law this .questionnaire m ust be filed with the records administrator of the
local government not later than the. 7th business day after the date the person
becomes aware of facts that require the statement to be filed. See Section

176.006, Local Government Code.

A person commits an offense if the person violates Section 176.008, Local
Government Code. An offense under this section is a Class C misdemeanor.

1 Name of person doing business with local governmental entity.

)l’?ate' Récelved

[___] 2 Chéck this box if you are filing an update to a previbusly filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than
September 1 of the year for which an activity described in.Section 176.006(a), Local Government Code, is pending and
not later than the 7th business day after the date the-originally filed questionnaire-becomes incomplete or inaccurate.) -+

3 Describe each affiliation or business relationship with an émployee or contractor of the local governmental entity who- - .

. makes recommendations to a local government officer of the local governmental entity with respect

to expenditure of money. -

|

4 Describe each affiliation or business relationship with a person who is a local government officer and who appoints or
employs a local government officer of the local governmental entity that is the subject of this questionnaire.

Amended 01/13/2006

Bidders Information
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FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE
Page2

For vendor or other person domg business with local governmental ent|ty

"5 Namé of local government officer with whom filer has aff‘l;ation or busmess relatlonshlp (Complete this sectlon only if the

answer to A B or Cis YES )

This sectlon ltem 5 mcludmg subparts A, B ca& D, must be compieted for each oﬁ' cer w:th whom the fi Ier has aﬁ' hat:on or
business relationship. Attach addltlonal pages to this Form ClQas necessary. ‘

A. Is the local govemment offi cer named in thls sectlon receiving or likely to receive taxable income from the filer of. the
questionnaire?

I A
B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government
officer named in this section AND the taxable income is not from the local governmental entity?

E]Yes | _DNO

" C. Is the filer of this questionnaire aﬁ' liated with a corporation or other business entity that the local government officer serves

as an officer or dlrector, or holds an ownershlp of 10 percent or more?

D Yes [:j No

D. Describe each afflliation or business relationship.

H 6 Describe any other affiliation or business relationship that might causé a conflict of interest.

Signature of person doing business with the governmental entity Date

Bidders Information |-E-8 Rev-May 2012




ENGINEERING-AND CONSTRUCTION
MANA‘GEME‘NT?DEPARTM ENT

AFEIDAVIT

THIS IS AN OFFICIAL ENGINEERING AND CONSTRUCTION MANAGEMENT DOCUMENT — RETAIN WITH BID FILE

Before me, the undersigned official, on this day, personally appeared
a person known to me to be the person whose signature appears below, whom after being duly sworn upon

" his/her oath deposed and said:

. | am over the age of 18, have never been convicted

1. My name is
of a crime and am competent to make this affidavit.
2. | am an authorized representative of the following company or Firm:
3. Listed below are all the names the company/firm uses and has used in the past and | attest that all

such names describe the company currently submitting a response to Solicitation No.

4. In addition to completing this Affidavit, | have included a copy of the Organization Certificate issued
by the Secretary of State of the state in which the company was organized and if using a trade name
in the solicitation documents other than the name under which the company was organized, a copy of
the Assumed Name Certificate/DBA Certificate from the County.

5. Note: This bidder understands that by providing false information on this Affidavit, it may be
considered a non-responsible bidder on this and future solicitations and may result in
discontinuation of any/all business with the City of El Paso. .

Signature

SUBSCRIBED AND SWORN to before me on this day of ,

NOTARY PUBLIC

PRINT NAME

MY COMMISSION EXPIRES -

I-E-9
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City Ol pasor - -

Engineering and Construction Management Department

INDEBTEDNESS AFFIDAVIT
' !

THIS IS AN OFFICIAL ENGINEERING AND CONSTRUCTION MANAGEMENT DOCUMENT - RETAIN WITH
PURCHASE ORDER FILE

Before me, the undersigned authority, on this day personally appeared
[FULL NAME] (hereafter “Affiant’), a person known to me to be

the person whose signature appears‘below, whom after being duly sworn upon his/her oath deposed stated
as follows:

1. Affiant is authorized and competent to give this affidavit and has personal knowledge of the facts and
matters herein stated. , .

2 Affiant is an authorized - representative "of the following Corhpany cor  firm:
[Contracting Entity’s Corporate or Legal Name]

(hereafter, “Contracting Entity").

3. Affiant is submitting this affidavit in response to the following bid:

[Solicitation No. and Solicitation Name] which is expected to be in an amount that exceeds $25,000.

4. Contracting Entity is organized as a business entity as noted below (check box as applicable)

For Profit Entity (select below): For Non-Profit Entity (select below):
J Sole Proprietorship : ~ ONon-Profit Corporation
O Corporation ’ DUni.ncorporated Association

O Partnership

O Limited Partnership

O Joint Venture

O Limited Liability Company :
O Other (Specify type in space provided below): .

5. The information shown below is true and correct for the Contracting Entity and all owners of 5% or
more of the Contracting Entity and, where the Contracting Entity is a non-profit entity, the required
information has been shown for each officer. [Note: In all cases, use FULL name, business and
residence addresses and telephone numbers.]

Contracting Entity:

Name

Business Address [No./Street]
City/State/Zip Code
Telephone Number

Bidders Information Rev-May 2012
I-E-10




Resident Address (if
applicable)

City/State/Zip Code
‘Telephone Number

‘Federal Tax ID-Number
‘Texas Sales Tax Number

5% Owner(s)** (If none, state f.‘qune’.’A)':”

.I'Name

Business Address [No./Street]
City/State/Zip Code
Telephone Number

Resident Address (if
applicable)

City/State/Zip Code

Telephone Number

**Attach additional pages if necessary to supply the required names and addresses.

6. Affiant understands that in accordance with Ordinance No. 016529 of the City of El Paso (the “City”),
the City may refuse to award a contract to or enter into a transaction with an apparent low bidder or

successful proposer that is indebted to the City.

7. Affiant understands that the term “Debt’ shall mean any sum of money, which is owed to the City by a.
Contracting Entity, Owner, or Vendor, that exceeds one hundred dollars ($100.00) and that has
become Delinquent, as defined hereinafter. Such Debt shall include but not be limited to: (i) property.”.

taxes; (i) hotel/motel occupancy taxes; and (i) lic;ense and permit fees. :

8. Affiant understands that the term “Delinquent’-shall mean any unpaid Debt that is past due for sixty
(60) days or more and, which is not currently subject to challenge, protest, or appeal. - S

9. Affiant represents that to the best of its knowledge, the Contracting Entity is not indebted to the City in
any amounts as described in ltem No. 7 above, as of the date of the submittal.  If the Contracting
Entity is indebted to the City, the following represents the type and estimated amount of

indebtedness:

10. If the Contracting Entity is indebted to the City, describe any payment arrangements that have been
entered into to settle the Debt. :

11. in the event that the City refuses to do business with a Contracting Entity due to any indebtedness '
listed above or as determined by the City Financial Services Department, the Contracting Agency
may appeal this determination in accordance with the appeal regulations in Ordinance 016529.

Affiant certifies that he is duly authorized to submit the above information on behalf of the
Contracting Entity, that Affiant is associated with the Contracting Entity in the capacity noted above

and has personal knowledge of the accuracy of the information provided herein; and that the
Bidders information Rev-May 2012
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information provided herein is true and correct to the best of Affiant’s knowledge and belief. Affiant
understands that providing false information on this form shall be grounds for debarment and

discontinuation of any/all business with the City of El Paso.

Signature

SUBSCRIBED AND.SWORN to before me on this day of . 20

Notary Public

Printed Name

Commission Expires

Bidders Information Rev-May 2012
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EXHIBIT “L”

CERTIFICATION OF NON-COLLUSION

PROJECT:
" SOLICITATION NO: |

The bidder, being sworn, deposes and says, L
the contractor, submitting this bid, and that its agents, officers or employers have

not directly or indirectly entered into any agreements, participated in any

collusion, or otherwise taken any action in restraint of free competitive bidding in

connection with this proposal or with any City official.

Signature

Title

Date

Certification of Non-Collusion I-C-a . V - Rev-May 2012 |




/ EXHIBIT “M”

AGENT RESIDENT DESIGNATION

SURETY INFORMATION

. as Surety on the Performance and

Payment Bonds for this contract, hereby appoints _the following resident agent who resides
within the County of El Paso and to whom any requisite notices may be delivered and on
whom service of process may be had in matters arising out of suretyship, pursuant to Article

7:19-1 of the Texas Insurance Code and Chapter 2253, Texas Government Code.
Assigned By:

(Seal)
Surety Agent A

Surety Agent's Signature

Date

AGENT INFORMATION

Agent Resident:

Business Address:

Telephone & Fax Nos. |

Acknowledged By:

Agent Resident's Name (Printed or Typed)

Agent Resident’s Signature

1I-D-1 _ R 2/07/08




PERFORMANCE BOND
(Value of this Bond must be 100% of Contract amount): EXHIBIT “N”

KNOW ALL MEN BY THESE PRESENTS:

THAT _ - ' ___, hereinafter called the "Principal”, as Principal and

_ ___, aCorporation organized and existing under the laws of the State of
. with its principal office in the City of ___, hereinafter called the
"Surety", as Surety, are held'and ff_i,rrﬁl‘y boqnd unto THE CITY OF EL PASO, TEXAS, hereinafter called the "Obligee", in the
amount of Dollars and___ Cents ($ ), for the payment whereof, the said-Principal and-Surety bind
themselves and their heirs, adminis‘trators, executors, successors and assigns, jointly and severally, fifrhly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the day of ,
20__to construct . Contract No. _which Contract is hereby referred to and made a part hereof as fully

and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the said Principal shall faithfully
perform the work in accordance with the plans, specifications and contract documents, then this obligation shall be void;

otherwise, to remain in full force and effect.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Chapter 2253, Texas Government
Code, as amended, and all liabilities on this Bond shall be determined in accordance with the provisions of said Chapter to the
same extent as if it were copied at length herein. The Surety hereby waives notice of any change, including changes of time,
to the construction contract, related subcontracts and purchase orders, which is made in accordance with Section 252.048,

Texas Local Government Code.

IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument this - - = ==~~~ "~
day of ,200 . . " _

WITNESS:

ATTEST:

' (Seal)
" Principal - Company Name ' Signed By (Principal Agent)

Address Principal Agent's Name (Printed or Typed)

City, State, Zip Code

Telephone No. : Fax No.

(Seal)
Surety - Company Name Signed By (Surety Agent) ‘
Address Surety Agent's Name (Printed or Typed)

City, State, Zip Code

Telephone No. Fax No.

Performance Bond 11-B-1 R 11/13/97




INSERT
-POWER OF ATTORNEY
AFTER

PERFORMANCE BOND

NOTE:
- DONOT SUBSTITUTE BOND FORM

BOND MUST BEAR FOUR (4) SIGNATURES: (1) WITNESS, (2) ATTEST
(3) CONTRACTOR AND (4) ATTORNEY-IN-FACT

DATE ON POWER OF ATTORNEY MUST BE SAME AS DATE ON BOND.

SEPARATE POWER OF ATTORNEY FORMS MUST BE PROVIDED FOR EACH
BOND (PERFORMANCE & PAYMENT BOND)

AGENT RESIDENT DESIGNATION MUST CONTAIN SURETY’S SEAL, ASSIGNMENT
BY SURETY AGENT, AND ACKNOWLEDGMENT OF SUCH ASSIGNMENT BY

AGENT RESIDENT.-




PAYMENT BOND

(Value of this Bond must be 100% of Contract amount) EXHIBIT “O”

KNOW ALL MEN BY THESE PRESENTS:

THAT . hereinafter called the "Principal”, as Principal and’
, @ Corporation organized and existing under the laws of the State of
» | with its prificipal office in the City'of ___ , hereinafter called -
ine "Surety", as Suraty, are held and firmly bound unto THE CITY OF EL PASO, TEXAS, hereinafter called the
"’Oﬁbl‘ige,"e";';in the ‘amount of Dollaré and____Cents ($ ), for the p’éyment

whe”reof, ’;he éaid Principal and Surety bind themselves and their heirs, administrators, executors, successors and

assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the day

of , 20 , to construct , Contract No.
which Contract is hereby referred to and made a part hereof as fully and to the same extent as if

copied at length herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the said Principal shall

pay all claimants supplying fabor and materials to him, or a subcontractor in the prosecution of the work provided
for in said Contract, then this-obligation shall be void; otherwise, to remain in full force-and effect. co

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Chapter 2253, Texas
Government Code, as amended, and all liabilities on this ‘Bond: shall be determined in accordance with the -
provisions of said Chapter to the same extent as if it were copied at length herein. R L S UL

IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument this _
day of , 20 . ' '

WITNESS:
- ATTEST:

(Seal)

Principal - Company Name Signed By (Principal Agent)

Address Principal Agent's Name (Printed or Typed)

City, State, Zip Code

Telephone No. Fax No.

(Seal)
Surety - Company Name Signed By (Surety Agent)
Address ' ' Surety Agent's Name (Printed or Typed)

City, State, Zip Code

Telephone No. Fax No.

Payment Bond [1-C-1 R 11/13/97




INSERT
POWER OF ATTORNEY
 AFTER

PAYMENT BOND

NOTE:
DO NOT SUBSTITUTE BOND FORM

BOND MUST BEAR FOUR (4) SIGNATURES: (1) WITNESS, (2) ATTEST,
(3) CONTRACTOR AND (4) ATTORNEY-IN-FACT ' )

DATE ON POWER OF ATTORNEY MUST BE SAME AS DATE ON BOND

A SEPARATE POWER OF ATTORNEY FORM MUST BE PROVIDED FOR EACH BOND
(PERFORMANCE & PAYMENT BOND)

AGENT RESIDENT DESIGNATION MUST CONTAIN SURETY’S SEAL, ASSIGNMENT BY
SURETY AGENT, AND ACKNOWLEDGMENT OF SUCH ASSIGNMENT BY AGENT RESIDENT.
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CITY OF EL PASO
ENGINEERING & CONSTRUCTION MANAGEMENT DEPARTMENT

2 CIVIC CENTER PLAZA - 4TH FLOOR
EL PASO, TEXAS 79901

801 TEXAS AVE. RENOVATION CMAR RFP DATE: THURSDAY, DECEMBER 27, 2012
v*____“ SUNDT 1 EX BANES AR
| e | o9 | s | s B4 | w4
63 52 68 50 82 80 83
86 62 77 55 87 88 91
67.5 59.5 67 - 57 775 75 83
74 60 79 49 82 83 93
Total Score 364.5 295.5 370.0 266.0 412.5 | 410.0 444.0
RANK &) 6 4 7 2 3 1




S ERVICE SOLUTIONS SUCCESS

“Solicitation No. 2013-104R -
Construction Manager At Risk”
Building Renovation at 801 Texas Ave.

Irene D. Ramirez, P.E.

Interim City Engineer

1y ENGINEERING m

January 22, 2013




S ERVICE SOLUTIONS SUCCESS

Background

d On September 18, 2012 City Council approved
the purchase of the building and property located
at 801 Texas Avenue.

O City Council also approved the use of
Construction Manager-At-Risk as an alternative
project delivery method and approved the use of
the process for this particular project on November
6, 2012.




S ERVICE SOLUTIONS SUCCESS

Construction Manager-at-Risk Overview

Ability to expedite construction schedule
- Eliminates step of separate bidding process

Requires an ongoing interactive approach

Constructability reviews embedded in process
- More flexibility to tailor project phasing

Necessity to complete project with aggressive
deadline




S ERVICE SOLUTIONS SUCCESS

Construction Manager-at-Risk Overview
(continued)

v" The procedure for the selection of a Construction
Manager-at-Risk can be a one or two-step process:

v" One-Step Process: Request for Proposals
(RFP)

- Qualifications & cost evaluated
- Fee is negotiated with top-ranked proposer



S ERVICE SOLUTIONS

Selection Criteria

CITY OF EL PASO CONSTRUCTION MANAGER @ RISK SELECTION CRITERIA

SUCCESS

PROJECT: Construction Manager @ Risk — 801 Texas Ave. renovation SCORESHEET
MAX
SUBMITTAL BY THE PRIME POINTS
PAST EXPERIENCE 20 FIRMA | FIRMB | FIRMC

Related renovation of similar size facilities.

Offeror has successfully completed, as CM At Risk, a
minimum of three (3) projects in the past five (5) years of
similar size and type. (Each project should have a
minimum construction value of $3 million)

Offeror has demonstrated experience with fast track
projects and/or public/private development based projects
and their delivery systems.

Experience with projects of similar size and type
constructed in the State of Texas.

Offeror has demonstrated use of local staff for the
performance of the CM At Risk services.




S ERYVICE SOLUTIONS S UCCESS

Selection Criteria (Continued)

PROJECT APPROACH 20 FIRMA | FIRMB | FIRMC
Does the Offeror include a detailed approach to

accomplishing the project? Does proposed project 5
approach address all phases of the project?

Does the Offerors proposed schedule detail all important 3
milestones and deliverables?

Experience and commitment of Offerors proposed 3
personnel.

Anticipated resources are clearly identified, including 3
staffing levels, technology and equipment.

Offerors QA/QC Plan. 2
Offerors safety record on recent projects. (Experience 2
modifier rate)

Offerors record of incorporating underutilized businesses in 2
similar projects.




S ERVICE SOLUTIONS SUCCESS

Selection Criteria (Continued)

CAPABILITIES 10 FIRMA | FIRMB | FIRMC

Offerors financial capacity is appropriate to the size and
scope of the scope of the Project.

Offeror has the ability to provide 100% payment and
performance bond for the project.

Does Offeror provide health benefits to its employees? 2

OFFEROR COMPLETED FEE PROPOSAL 50

TOTAL SCORE 100




S ERVICE SOLUTIONS SUCCESS

Selection Summary
Final Selection

FINAL SELECTION
Presentation Committee Rank of Finalists

John Neal, City Manager’s Office 1 | Arrow Building Corporation | 6 F.T. James

Irene D. Ramirez, Engineering & Construction > VEMAGC v Dantex
[Management

Rick Mojica, ECM International, Inc. 3 Banes
'MR. Scott Gilliland, Engineering & Construction 4 SUNDT

anagement

Javier Reyes, Engineering & Construction Management 5 Turner-Byers

Selected Firm; Arrow Building Corporation

Thursday, December 27,
2012
Wednesday, January 02,
2013

Selection Date:

Firms Notified Date]
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S ERVICE SOLUTIONS S UCCESS I{E‘%’
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Background on Selected Team

 Arrow Building Corporation is a local company that
employs local workers as employees and
subcontracts 80% of the work to local
subcontractors. Outside subcontractors are only
used when there is no local subcontractors to
perform certain specialty work.

 Arrow Building Corporation is an El Paso, Texas
based general construction services company with
over 37 years experience and over $27 million in
Construction Manager at Risk completed projects.




S ERVICE SOLUTIONS SUCCESS

Background on Selected Team
(continued)

 Arrow Building Corporation has constructed
several renovation projects. The following are
some of the renovation projects:

O Socorro ISD HVAC/Lighting/Roof Upgrades

O Nazareth Hall Nursing Center Improvements

QHoy Fox Mercedes Benz Autohaus Addition/Renovation
dSocorro ISD Options High School/Keys Academy
QYsleta ISD Loma Terrace/Le Barron Park Libraries




S ERVICE SOLUTIONS SUCCESS

Examples

T AR Row Arrow Building Corporation - 60895 Surety Drive - El Paso, Texas 79905
; (915) 77a-1147
FAX (915H) /785123

wwvww arrawbidg. . com

Projects Completed in the Past Five Years

HVAC/HH IGHTING/ROOFING UPGRADES
Robert Rojas Elementary — 500 Bauman Road
Myrtle Cooper Elementary — 1515 Rebecca Ann
O'Shea Keleher Elementary — 1800 Leroy Bonse
El Paso, Texas

Ovwner: Socorro I1SDy Engineer: Alegro Engineearing
Contact: Thomas Eyeington Contact: Rolando l.egarreta
Emailk: Lol ensrod et Email: pleaegs CEE E VRO FT w30 1 6 VET 0 L aTs
Telephone: (915 937-0380 Telephone: (915) 533-0700
Eemyheet ot Srpses et $12,.116,000 Start Date: May 2012
Change Order Adamount: Completion Date: March 2013

Interior Complete: September 2012
Change Orders: Contract Time: 310
Square Footage: 237.900 Cost per S.Fo: $50.93

L B B e S AU E RS S LarY (YR SV BT T S ATSI IS ANEIVIRY B I FIE SRR AR Y B R I P
: ) Deoecember 19, 2012

D T B ;
DU et Pl CR R Coremr s nitercnd NARirnnrty Cloatriact




S ERVICE SOLUTIONS SUCCESS

Examples

- 6095 Surety Drive - EIl Paso, Texas 79905

AR Row Arrow Building Corporation
(9158) 778-1147
FAX {915) 778-5123
www.arrowbldg.com

Projects Completed in the Past Five Years

MERCEDES BENZ AUTOHAUS ADDITION & RENOVATION
1122 Airway — El Paso, Texas

Owner: Hoy Fox Automotive Group Architect: Mijares Mora Architects
Contact: Steve Hoy Contact: Jorge Mora
Email: 3 Email: RO racamiiaresinnora. coix
Telephone: Telephone: (815) 542-1591
Contract Amooant©™ME; $3,088,126 Start Date; July 2010
Change Order Amount: (a7, 755) Complete: September 2011
Change Orders: 1 Contract Time/Complete: 330/395
Square Footage: 27,530 Cost per S.F.: $110.43

CNM Construction Management/I2 at Risk Contract

1217 Ioesssiona/bsornite] e e December 18, 2012

CP Cost Plus/GM Guasyrantoad Maximuum Contract




S ERVICE SOLUTIONS SUCCESS

Examples

AR Row Arrow Building Corporation - 6095 Surety Drive +« El Paso, Texas 79905
(915) 778-1147

FAX (915) 778-5123

www. arrowblidg.com

Projects Completed in the Past Five Years

COPTIONS HIGH SCHOOL/KEYS ACADEMY CONVERSION PHASES 1,283
123280 Pine Springs Drive — El Paso, Texas

Owner:Socorro Independent School Distr. Architect: Wright & Dalbin Architects
Contact: Thomas A. Eyeington Contact: Fred Dalbin
Email: teveincisisd. net Email: fodalbinc@@wighidalbin.com
Telephone: (9156) 9 -0000 Telephone: (915) 533-3777
Cresmvirmet Asveesesrs M $8,125,863 Start Date: March 2008
Change Order Amount: (3515.370) Complete: March 2010
Change Orders: 1 Contract Time/Complete: F30/730

103,000 Cost per S.F.: £E73. 89

Sqguare Footage:

CIA Comnmstruction Managarmeant/i at Rick Contract

s Dieensicyn /R anilel Coosmiraacd
G Cost Plus/GM Guarantaed Maximuo Contlract

December 19, 2012




S ERVICE SOLUTIONS SUCCESS

Iltem Information

Action Requested:

o “Authorize the City Manager to execute the
modified AIA A133-2009 Standard Form of
Agreement between Owner and Construction
Manager as Contractor and any related contract
documents and agreements necessary to
effectuate this award, including the Guaranteed
Maximum Price Amendment.”




S ERVICE SOLUTIONS SUCCESS

Contract Information

Consultants Information:
o Arrow Building Corporation

Contract Amount:

« Contractor’s fee for Preconstruction Phase - $10,000
« Contractor’s fee for Construction Phase- $7,000,000
« Total Budget - $7,010,000




S ERVICE SOLUTIONS

SUCCESS

Cost Breakdown

Preconstruction Phase Svcs
CM Fee

General Conditions (NTE)
Staffing (NTE)

Insurance

Bond

Subtotal

Demolition
Bid Trades
CM Contingency

Total

$10,000
$188,000
$110,000
$85,000
$63,000
$61,000
$517,000

$150,000
$6,143,000
$200,000

$7,010,000




S ERVICE SOLUTIONS SUCCESS

Next Steps

v 01/22/2013 - City Council approval of CMAR Agreement

v 01/23/2013 — City issues Notice to proceed (NTP) tp CMAR
and Preconstruction Phase begins.

v 02/18/2013 — Commence Construction Phase Activities
v 07/01/2013 — Substantial Completion of First Floor

v' 10/01/2013 — Substantial completion of remaining of the
building.

v 10/31/2013- Project Close-out




S ERVICE SOLUTIONS SUCCESS

Questions/Comments




