CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering and Construction Management

AGENDA DATE: January 22, 2013
CONTACT PERSON NAME AND PHONE NUMBER: Irene D. Ramirez, P.E. Interim City Engineer (Ext. No. 4431)

DISTRICT(S) AFFECTED: All

SUBJECT:
Discussion and action to award Solicitation No. 2013-105R for the renovation of the building

located at 218 North Campbell St. to CF Jordan Construction LLC for an estimated total
construction amount not to exceed $11,512,000.00. |

Department: Engineering and Construction Management
Award to: CF Jordan Construction LLC

Preconstruction Phase Services: $12,000.00

(Lump Sum)

Contractor’s Fee for Construction Phase Services: $11,500,000.00

Total Estimated Construction '

Budget: $11,512,000.00

Construction Time for Completion: 8/29/2013 Substantial Completion (Main Project)

10/14/2013 Substantial Completion (Freight Elevator)
11/14/2013 Final Completion

Accounts: 580270-190-4690-99998-PCP13LUTHER

Funding Source: 2013 City Hall Relocation Certificates of Obligation

District(s): 8

And that the City Manager be authorized to execute the modified AIA A133-2009 Standard Form of
Agreement between Owner and Construction Manager as Contractor and any related contract
documents and agreements necessary to effectuate this award, including the Guaranteed
Maximum Price Amendment.

And that as a part of this award, upon the review by the City Attorney, the City Engineer may
without further authorization from City Council approve contract changes which are necessary for
proper execution of the work and carrying out the intent of the project, which are in accordance
with applicable law, do not make changes to the prices and are within the appropriate budget.

And that the City Manager is authorized to establish the funding sources and make any
necessary budget transfers and execute any and all documents necessary for execution of this
award.

This selection was done as a Construction Manager at Risk One-Step Process. The Engineering
and Construction Management Department recommends award as indicated to CF Jordan
Construction LLC, the highest ranked proposer based on the evaluation criteria established for this
procurement.




BACKGROUND / DISCUSSION:

On November 6, 2012, City Council acted to authorize the use of Construction Manager at Risk
alternative project delivery method for the Rehabilitation of 801 Texas and the Mulligan (Luther) Buildings
projects. The firm was selected through the one-step Construction Manager at Risk selection process
approved by City Council on September 18, which was structured based on Texas statute. A one-step
Construction Manager at Risk RFP was issued and submittals were received from seven firms. A staff
committee evaluated each submittal based on identified criteria and the recommended firm was deemed
the highest ranked proposer.

PRIOR COUNCIL ACTION:

City Council approved the use of Construction Manager-at-Risk as an alternative project delivery method
on September 18, 2012. City Council authorized the use of Construction Manager-at-Risk as the
alternative project delivery method for the Rehabilitation of 801 Texas and Mulligan (Luther) Buildings on
November 6, 2012.

AMOUNT AND SOURCE OF FUNDING:
Funding source: 2013 City Hall Relocation Certificates of Obligation
BOARD / COMMISSION ACTION:

N/A

kkkkkkkkkkkkkikkkkk REQU I RE D AU TH o RIZATI O N********************
DEPARTMENT HEAD:

Qe W[,/

(If Department Head Styfnfn y Form is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager
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AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 22 day of January in the year 2013

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

The City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

and the Construction Manager:
(Name, legal status and address)

CF Jordan Construction, LLC

Paul Bauer, Executive Vice President
7700 CF Jordan Drive

El Paso, Tx 79912

915-877-3333 Office

915-588-0911 Cell

for the following Project:
(Name and address or location)
Renovation of 218 North Campbell Street

The Architect:
(Name, legal status and address)

In*situ Architecture

C/O William C. Helm II, AIA
123 W. Mills Ave. Suite 410
El Paso, Texas 79901

(915) 239-2020
wchelm@insituarc.com

The Owner’s Designated Representative:
(Name, address and other information)

ECM International, Inc.
C/O Rick Mojica

404 Executive Blvd

El Paso, Texas 79912
(915) 351-1900
rmojica@ecmintl.com

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003-and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law.
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User Notes:

(1179011956)

1




Init.

The Construction Manager’s Designated Representative:
(Name, address and other information)

CF Jordan Construction, LLC

Raymond Schumacher, Superintendent

7700 CF Jordan Drive

El Paso, Tx 79912

915-877-3333 Office

915-588-0911 Cell

The Architect’s Designated Representative:
(Name, address and other information)

In*situ Architecture

C/O William C. Helm II, AIA
123 W. Mills Ave. Suite 410
El Paso, Texas 79901

(915) 239-2020
wchelm@insituarc.com

The Owner and Construction Manager agree as follows.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

1.0 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

List of Exhibits

The following documents comprise the Agreement:

.1 ATA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

.2 ATA Document A201-2007, General Conditions of the Contract for Construction

.3 Other documents:

Exhibits
Exhibit A Construction Manager Scope of Services
Exhibit B Cost Proposal Form and Allocation Summary
Exhibit C Key Personnel and Staffing (Incorporated in RFP Response)
Exhibit D Milestone Schedule (BY CM)
Exhibit E Alta/ACSM Land Title Survey
Exhibit F Geotechnical Investigations
Exhibit G Environmental Exhibits
Exhibit H Contracting and Construction Employment Opportunities (Provide with GMP)
Exhibit I Insurance Requirements
Exhibit J Form of Certificate of Substantial Completion
Exhibit K Supplemental Bidder Information
Exhibit L Certificate of Non-Collusion
Exhibit M Agent Resident Designation
Exhibit N Performance Bond

Exhibit O Payment Bond
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, the Request for
Proposals issued by the Owner in anticipation of receiving bids or proposals, the invitation to bid, and any Addenda to
the Request for Proposals issued by Owner, the Construction Manager’s bid or proposal, Addenda in relation to
bidding requirements and other documents listed in this Agreement, and Modifications issued after execution of this
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal,
the Contract Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed
Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,

other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth'in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Construction Manager’s
Preconstruction Phase and Construction Phase responsibilities are further delineated in Exhibit A - Construction
Manager Scope of Services. Owner and Construction Manager may agree, in consultation with the Architect, for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases will
proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of the

Construction Manager with respect to the Project.
§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other. '

§ 2.1.2 Consultation
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters

as procedures, progress, coordination, and scheduling of the. Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
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performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4Phased Construction

The Construction Manager acknowledges that the Project will be completed on a fast track basis. The Construction
Manager shall provide recommendations with regard to accelerated or fast-track scheduling, procurement, or phased
construction. The Construction Manager shall take into consideration cost reductions, cost information,
constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals determined by
the Owner, estimates of the Cost of the Work of increasing detail and refinement and allowing for the further
development of the design until such time as the Owner and Construction Manager agree on a Guaranteed Maximum
Price for the Work. Such estimates shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed the latest
approved Project budget and make recommendations for corrective action. The Construction Manager will include a
project schedule withal cost estimates.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager or the Construction Manager at the
Owner’s written direction will procure the items on the Owner’s behalf. Upon the establishment of the Guaranteed
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction
Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility )
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager
shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.
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§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Atatime asindicated in the RFP as February 4, 2013, the Construction Manager shall prepare a Guaranteed

Maximum Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal
shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including contingencies described in
Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

4 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price no less than ten days from
submission

.6  Detailed plan and evidence of commitment to a local participation program as outlined in Exhibit H

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order. The contingency shall not be used by
Construction Manager to fund deficiencies in the cost of the General Conditions Work, Staffing, Insurance, Bonds or
the Construction Manager’s Fee or Liquidated Damages. The Construction Manager will promptly notify the Owner
of all uses of contingency and shall maintain complete records of fund status.§ 2.2.5 The Construction Manager shall
meet with the Owner and Architect to review the Guaranteed Maximum Price proposal. In the event that the Owner
and Architect discover any inconsistencies or inaccuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its
basis, or both.

(Paragraph deleted)

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
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revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

(Paragraph deleted)

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontract or by other appropriate agreements with
the Construction Manager. Pursuant to Texas Government Code Chapter 2267, the Construction Manager shall-
publicly advertise for bids or proposals and receive bids or proposals from trade contractors or subcontractors for the
performance of all major elements of the work other than the minor work that may be included in the general
conditions. The Construction Manager is required to publish notice in a newspaper of general circulation in El Paso
County, once each week for at least two weeks before the deadline for receiving bids or proposals, of the time and
place the bids or proposals will be received and opened. The Construction Manager shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of the bid or proposal during the
selection process to a person not employed by the Construction Manager, Architect, Engineer, Owner or Owner’s
Representative. All bids or proposals shall be made available to the public after the later of the award of the contract or
the seventh day after the date of final selection of bids or proposals. If a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected in accordance with this
section, the Construction Manager may itself fulfill, without advertising, the contract requirements or select a
replacement trade contractor or subcontractor to fulfill the contact requirements.

§ 2.3.2.2 Ifthe Construction Manager reviews, evaluates, and recommends to the Owner a bid or proposal from a
trade contractor or subcontractor but the Owner requires another bid or proposal to be accepted, the Owner shall
compensate the Construction Manager by a change in price, time, or guaranteed maximum cost for any additional cost
and risk that the Construction Manager incurs because of the Owner’s requirement that another bid or proposal be
accepted.§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this
Agreement, and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the
Subcontract is awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the
Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Section 6.11 below.

| (Paragraph deleted)
§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance

with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services .
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.6 Environmental Work

§2.61 The Construction Manager acknowledges that the Project may be classified as a contaminated site by the U.S.
Environmental Protection Agency and such condition including all activities, administration, coordination,
procedures, scheduling and processes required to be performed by the Construction Manger or its subcontractors in
connection therewith are reflected in the Guaranteed Maximum Price. In addition, the Construction Manager shall
ensure that all Work performed under this Agreement, including Work performed by subcontractors or others at the
site shall be in full compliance with all applicable laws, statutes, ordinances, rules and regulations related to
environmental issues, including any specific environmental requirements disclosed in any of the Construction
Documents (which are expressly incorporated herein by reference) or which may be reasonably inferable in
connection therewith. Provided however, except as otherwise provided in the Construction Documents, nothing herein
shall be deemed to require the Construction Manager to assume any responsibility for testing or otherwise verifying
the presence or absence of any hazardous or unsafe material present or encountered but not created on the site or to
perform the task of off-site removal or containment of any such material ("Environmental Work™).

§2.6.2 The Owner shall be responsible for obtaining the services of a licensed laboratory to perform environmental
testing services, including verification of the presence or absence of any hazardous material or substance reported by
the Construction Manager pursuant to Section 10.3 of the General Conditions. In the event offsite removal is required,
such work shall be performed by subcontractors of the Owner. Notwithstanding the foregoing, the Construction
Manager shall provide the overall coordination, administration, bidding, site supervision, scheduling, from the site
and related services necessary to facilitate the Environmental Work. Any engineering work will be performed by
licensed engineers and the Construction Manager shall have no liability for the work of such engineers.

§2.6.3 In the event the Construction Manager, shall in their reasonable judgment determine that reasonable
precautions, including the Construction Manager’s full compliance with environmental requirements disclosed in the
Construction Documents will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
hazardous material or substance encountered at the site, the Construction Manager shall immediately, (i) stop Work in
the affected area; (ii) notify the Owner and the Architect that the Work has been stopped including a detailed
description of the condition encountered and the area affected; and (iii) proceed with Work in all unaffected areas
taking all available precautions to avoid or minimize any adverse impact on the Project schedule or budget.

ARTICLE 3 OWNER'S RESPONSIBILITIES
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§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After the Owner furnishes the evidence, the Owner shall not materially vary
such financial arrangements without prior notice to the Construction Manager and Architect. The Construction
Manager hereby agrees to fully cooperate and to provide such information and to perform such acts as may be
reasonably requested by Owner’s lender to comply with the terms of such financing, including but not limited to any
specific escrow or disbursement provisions.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.
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§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, including normal structural, mechanical and electrical
engineering services, A copy of the executed agreement between the Owner and Architect is posted on the City of El

Paso’s website. .

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Paragraph deleted)

Lump sum amount of $12,000.00 for Preconstruction Phase services beginning at award of contract until acceptance
of the Guaranteed Maximum Price Proposal.

§ 4.1.3 Compensation for Preconstruction Phase Services shall not be adjusted.

(Paragraph deleted)
§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable fifteen (15) days from the date the Construction Manager’s invoice is received
by the Owner. Amounts unpaid after thirty (30) days from receipt of the invoice shall bear interest at the rate set forth
in Texas Government Code Chapter 2251.

(Paragraph deleted)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:

(Paragraphs deleted)
For the Construction Manager’s performance of the Work as described in Section 2.3, (and Exhibit B from the Cost

Proposal Form and Allocation Summar