REVISED

CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services Department/Planning Division
AGENDA DATE: January 3, 2007

CONTACT PERSON/PHONE: Rudy Valdez (4635)

DISTRICT(S) AFFECTED: ALL

SUBJECT:

That the City Manager be authorized to sign a Development Agreement by and between the CITY OF EL PASO,
the EL PASO WATER UTILITIES-PUBLIC SERVICE BOARD and EL PASO JAMAS, LTD and B.AR.
CONSTRUCTION, INC. to set forth the rights and responsibilities between the parties to allow for the development
of the property located within the City's West Extraterritorial Jurisdiction and containing 57.226 acres; in accordance
with Subchapter G, Chapter 212 of the Texas Local Government Code, and subject to the affirmative approval and
execution of same agreement by the El Paso Water Utilities-Public Service Board.

(West Extraterritorial Jurisdiction - Adjacent to District #1)

Development Services Department-Planning Division, Rudy Valdez, 541-4635]

BACKGROUND / DISCUSSION:

This development agreement is similar to others that were approved by City Council this
year for properties that were subsequently annexed. The owner/developer proposes a
residential development containing 57.23 acres with 173 single-family residential lots and a
parksite of 2.0 acres. The agreement outlines the terms under which the annexation of the

property will occur.

PRIOR COUNCIL ACTION: No prior Council actions.

AMOUNT AND SOURCE OF FUNDING: N/A

BOARD / COMMISSION ACTION:
At the January 18, 2007 City Planning Commission meeting, the Commission unanimously voted to remove the last sentence

from paragraph seven of the agreement, as noted below:

SEVEN: On and after the Effective Date, the Property may be used and developed in a manner consistent with the
Development Plan and all the uses and standards set forth in the Planned Residential District I (“PR-1”) zoning classification, in
effect at the time of the Effective Date of this Agreement. Concurrently with the consideration of this Annexation, Owners will

petltlon the Clty, at their expense, for rezonlng of the Property to PR-I as prov1ded in the Code——H’—P—R—l—zenmg—el-ass}ﬁeaﬁenq&

7':******************REQUIRED AUTHORIZATION********************

LEGAL: (ifrequired) FINANCE: (if required)

DEPARTMENT HEAD:

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




THE STATE OF TEXAS ) | cITY CLERK DE
) DEVELOPMENT AGREEMENT 7 pH
COUNTY OF EL PASO ) o7 JRN LT ®

THIS AGREEMENT made and entered into as of the Effective Date by and
among the CITY OF EL PASO, TEXAS, a municipal corporation, of the County of
El Paso in the State of Texas (hereinafter referred to as “City”), acting through the City
Council of the City, EL PASO WATER UTILITIES PUBLIC SERVICE BOARD
(hereinafter referred to as the “PSB”), EL PASO JAMAS, LTD. (“Jamas”) and B.A.R.
CONSTRUCTION, INC. (“B.A.R.") (hereinafter collectively referred to as the “Owners”):

WHEREAS, Jamas is the owner of record of the real property and B.A.R. is the
owner of the real property (collectively, the “Property”), and which Property is not within
the corporate limits of any municipality but is contiguous to the corporate limits of the

City; and,

WHEREAS, the City desires that the Property be annexed to the City in order to
provide adequate and efficient improvements and facilities; and,

WHEREAS, Owners, after full consideration, accept the terms and conditions
cited in this Agreement due to the advantages and benefits resulting from the

annexation of the Property; and,

WHEREAS, the City, after due and careful consideration, has concluded that the
annexation of the Property on the terms and conditions hereinafter set forth is in the
best interest of the City to protect and provide for the public health, safety, morals and

general welfare; and,

WHEREAS, the PSB, after due and careful consideration, has concluded that the
annexation of and supply of water and wastewater to the Property on the terms and
conditions hereinafter set forth is in the best interest of the PSB; and the PSB’s role is
further set forth in this Agreement, and includes the provision, regulation, and
connection of the water and wastewater system and rates inside and outside of the City,
to protect and provide for the public health, safety, morals and general welfare: and,

WHEREAS, the parties desire to utilize the provisions of Subchapter G, Chapter
212, Local Government Code to agree on such matters as the method and timing of
annexation, the regulations that are to be applicable to the Property before and after
annexation, the provision of services to the Property, and related matters.

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the Parties agree as follows:

ONE: Unless the context requires otherwise, the following terms and phrases
used in this Agreement shall have the meanings set out below:



"Agreement" means this Development Agreement by and between the City, the
PSB, and the Owners.

"Annexation Ordinance" has the meaning set forth in Paragraph Three.

"City" means the City of El Paso, Texas, a home rule municipality situated in
El Paso County, Texas.

"City Council" means the City Council of the City or any successor governing
body.

“City Regulations” shall mean all duly enacted ordinances, rules, and regulations
of the City, including the Code, the Subdivision Regulations, and the PSB Regulations

in effect on the Effective Date.
“Code” shall mean the EI Paso Municipal Code.

“Development Plan” shall mean the plan for development of the Property
attached to this Agreement as Exhibit “B”.

"Effective Date" means the date that this Agreement has been approved by the
City Council and the Board of the PSB.

"Owners" means collectively Jamas and B.A.R.

"Party" or "Parties" means a party or the parties to this Agreement, being the
City, the PSB, and the Owners.

“Property” shall mean the 57.226-acre tract of land described as follows: All of
Tract 10 and a portion of Tract 9D described by metes and bounds in Exhibit “A-1", and
all of Tract 9C, Block 13, Upper Valley Surveys, El Paso County, Texas, owned by
Jamas; and a portion of Tract 9D1, Block 13, Upper Valley Surveys, El Paso County,
Texas, as further described by metes and bounds on Exhibit “A-2”, owned by B.A.R.

“PSB Facilities” shall mean wastewater lift facilities and related lines as described
in Exhibit “C” attached hereto at or about the locations shown on Exhibit “D”, attached
hereto for the benefit of the Far West County Service Area as noted on Exhibit “D”
which are to be constructed by Jamas under a developer participation contract to be
executed in accordance with Chapter 212 of the Texas Local Government Code
pursuant to which the PSB will reimburse Jamas for the costs in accordance with

Paragraph Eleven.

“PSB” or “Public Service Board” shall mean the El Paso Water Ultilities Public
Service Board, the trustee and governing board of the El Paso Water Utilities.
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“PSB Regulations” shall mean the duly adopted rules and regulations of the PSB
in effect on the Effective Date.

“Subdivision Coordinator” shall mean the subdivision coordinator referenced in
the Subdivision Regulations.

“Subdivision Regulations” shall mean the regulations in Title 19 of the El Paso
Municipal Code in effect on the Effective Date.

“Vesting Statute” shall mean Chapter 245, Texas Local Government Code.

TWQO: On or after the Effective Date, the Owner may submit for City’s
approval a subdivision plat consistent with the Development Plan. Within ninety (90)
days following the recording of the subdivision plat, the City shall provide to the Property
all of the municipal services provided inside municipal boundaries, regardless of
whether the Property covered by the subdivision plat has been annexed as of such
date. However, the scheduling of water and wastewater services to the Property shall
be in accordance with the provisions of Section Eleven.

THREE: The Owner shall initiate and submit an annexation application no later
than ninety (90) days after the Effective Date requesting that the City annex all of the

Property into the City’s corporate limits.

The City agrees to annex the Property in accordance with the terms and
conditions of this Agreement, provided that the terms and conditions of this Agreement
are met by the Owners, and in accordance with applicable provisions of state law.

The City may annex all of the Property under this Agreement by enacting an
ordinance annexing the Property ("Annexation Ordinance"). To the extent allowed by
law, the enactment of an ordinance annexing the Property shall be the only procedure

required of the City to annex the Property.

FOUR: Owners hereby agree that the development of the Property shall be in
accordance with the City Regulations, including the PSB Regulations, and subject to the
application and payment of all necessary application and permit fees except as
otherwise provided in this Agreement. Pursuant to Subchapter G, Chapter 212, Local
Government Code, the City and Owners agree that, except as otherwise provided
herein, the City Regulations shall be applicable to the Property on the Effective Date.
The Vesting Statute shall apply to the Property on and after the Effective Date of this

Agreement.

FIVE: Owners hereby agree to submit a preliminary plat for the entire Property
in accordance with the Development Plan. Accordingly, City acknowledges that a land
study shall not be required, if the preliminary plat is submitted in accordance with the

Subdivision Regulations.
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The City’s review and approval of any submissions by Owners will not be
unreasonably withheld or delayed. The City will review any plans, plat or other filing by
Owners in accordance with the City Regulations, state law and this Agreement. If any
submittal is not approved, the City will provide written comments to Owners specifying
in detail all of the changes that will be required for the approval of the submitted

application.

The City acknowledges that timely City reviews are necessary for the effective
implementation of Owners’ development program. Therefore, the City agrees that it will
comply with all statutes and City Regulations establishing time periods for development

reviews.

SIX: Owners hereby agree that prior to the issuance of any building permits or
certificates of occupancy relating to the Property, Owners shall apply for and secure
approval of a subdivision plat in accordance with the procedures of the Subdivision

Regulations.

SEVEN: On and after the Effective Date, the Property may be used and
developed in a manner consistent with the Development Plan and all the uses and
standards set forth in the Planned Residential District | (‘PR-1") zoning classification, in
effect at the time of the Effective Date of this Agreement.  Concurrently with the
consideration of this Annexation, Owners will petition the City, at their expense, for
rezoning of the Property to PR-1 as provided in the Code. If PR-1 zoning classification
is denied for any reason or approved with restrictions, such denial or restrictions shall
not impair or restrict the Owner’s right to develop and use the Property as set forth in

the first sentence of this Paragraph Seven.

EIGHT: Owners agree to provide for the dedication and improvement of public
neighborhood parkland within the Property as shown on the Development Plan. City
acknowledges that the parkland shown on the Development Plan will also be used as a
ponding area and is in excess of the acreage required by the City Regulations. City is
in agreement of the concept of the size and location of the neighborhood park as shown
on the Development Plan and its dual use as a ponding area, subject to review and
approval by the City of all engineering documentation regarding the feasibility of the
design of such ponding, and still allow the use of the area as a public park, given the
possible soils conditions on the Property, and approval of the subdivision plat by the

City Plan Commission.

The Owners shall dedicate sufficient parkland and improve it to the minimum
parkland standards, required under Title 19, Subdivision Regulations in effect prior to
February 28, 2006, and further install additional recreational improvements to the extent
required herein. The recreational improvements installed above and beyond the
minimum parkland improvement requirements shall equal a cost not to exceed the
amount of parkland fees generated by the Rio Valley Addition Subdivision (“Rio Valley”),
at a rate of three hundred dollars and no cents ($300.00) per residential lot, and three
hundred dollars and no cents ($300.00) per gross acre of commercial property. Owners
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may not receive any type of credit or bonus reduction for parkland dedication for the
cost of the recreational improvements paid for by the fees generated by Rio Valley.

To the extent the size of the parkland dedicated exceeds the size required per
the minimum standards set forth Subdivision Regulations prior to February 28, 2006, or
the cost of the installation of the recreational improvements standards exceeds the
amount of fees from Rio Valley, the Owners may request excess bonus park credits for
subdivisions submitted within the same park zone, if requested and processed in
accordance with the Subdivision Regulations in effect prior to February 28, 2006.

NINE: Owners agree to impose restrictive covenants on the Property in order to
avoid a homogenous look of housing through varied architectural features and site-
specific designs. The restrictive covenants shall require differences in bulk and
massing of buildings, different housing types, include single and two-story, providing
varied types of garages such as front-load garage (one-car, two-car, three-car), side-
load garage, detached garage, or carport, and requiring different alternating roof types
such as gable, hip, gambrel, mansard or flat.

TEN. Except as expressly provided for herein, no fee, except the annexation
application filing fee, shall be assessed to Owners for annexation by the City nor shall
Owners be obligated to pay any annexation fees to PSB.

ELEVEN: In lieu of any other fees required by PSB Regulations, Owners agree
to construct, at their cost and expense (but subject to the refund rights hereinafter set

forth), the PSB Facilities.

PSB has delivered to the Owners the engineering design for the construction of
the PSB Facilities to provide retail water and wastewater services to the Property in
order to ensure that the development of the Property is not delayed. Upon completion
of the Far West County Lift Station, interim force main and Laguna Meadows Lift Station
improvements, wastewater services for a maximum of two hundred thirty-seven (237)
lots shall be made available to the Property and shall be distributed based on the
developer participation contract executed between the Owners and PSB. Following the
completion by PSB of the Easy Way Il Lift station and associated Interceptor terminating
on Strahan Road north of Borderland, projected in Summer 2007, the Owners are
required to construct a 12-inch force main to the associated Interceptor on Strahan
Road in order to provide wastewater service to the balance of the Property.

Without limiting the foregoing, the provision of retail water and wastewater
services shall not be delayed on the grounds that the Property has not been annexed in
whole or in part. The rates for water and wastewater services shall be equal to the
rates charged inside the incorporated boundaries of the City. The City’s obligation to
provide water and wastewater services to the Property shall survive the expiration of the

term of this Agreement.
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Owners and PSB shall enter into a developer participation agreement for
construction of the PSB Facilities. Notwithstanding the terms of the PSB Regulations,
the developer participation agreement shall contain a refund agreement which will
provide for the costs of the PSB Facilities to be eligible for a refund to the Owners as
the Far West County Service Area is built out and connected to the PSB water and
wastewater systems. A description of the PSB Facilities and an estimated cost of the
PSB Facilities is attached hereto as Exhibit "C" and made a part hereof.
Notwithstanding the PSB Regulations, Owners shall be entitled to a refund for each 5/8
x % inch equivalent domestic service meter unit (excluding irrigation and fireline service
meter) per Exhibit “C” as identified on the developer participation agreement between

the Owners and the PSB.

The actual refund, however, shall be based on the actual cost to construct and
using the methodology set forth in Exhibit "C". Notwithstanding anything in the PSB
Regulations to the contrary, refunds will be paid once a year as the Area served by the
facility is developed and connects to the sewage system. The refund will be for a period

not to exceed twenty (20) years, on a no interest paid note.

TWELVE: Owners shall provide the City with one (1) mylar and three (3) paper
prints of a current aerial map of the Property depicting the condition of the Property.
Such aerial, and any other evidence necessary to demonstrate the existence of any
non-conforming lot, use or structure on the Property, shall be provided by the Owners
within thirty (30) days after the date the City adopts an annexation ordinance annexing a
portion of the Property. The aerial and other evidence shall be submitted to the Zoning
Administrator in the Development Services Department of the City for validation of such
non-conforming lot, use or structure within the Property.

THIRTEEN: Owners shall ensure that facilities and services of sufficient
capacity, whether public or private, shall be provided as attributable to any development

within the Property.

FOURTEEN: Any formal notices or other communications required to be given
by one Party to the other under this Agreement shall be given in writing, addressed to
the Party to be notified at the address set forth below, by (i) delivering the same in
person (ii) depositing the same in the United States Mail, certified or registered, return
receipt requested, postage prepaid (iii) depositing the same with Federal Express or
with another nationally recognized courier service guaranteeing "next day delivery" or
(iv) sending the same by telefax with confirming copy sent by certified or registered
mail. Notice shall be effective only if and when received by the Party to be notified. For
the purposes of notice, the addresses of the Parties, until changed as provided below,

shall be as follows:
(1) City:
City of El Paso
Attn: City Manager
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Mailing Address:
2 Civic Center Plaza
El Paso, Texas 79901

Physical Address:
Same as above

(2) El Paso Water Utilities Public Service Board:
El Paso Water Utilities Department
Attn:  General Manager

Mailing Address:
1154 Hawkins Boulevard
El Paso, Texas 79925

Physical Address:
Same as above

(3) Owners:
El Paso Jamas, Ltd.
Attn: Bill Hagan

Mailing Address:
P.O. Box 12122
El Paso, Texas 79913-0122

Physical Address:
741 Crestamira Drive
El Paso, Texas 79912

B.A.R. Construction, Inc.
Attn: Keith Alexander

Mailing Address:
311 McClintock, Suite A,
El Paso, Texas 79932

Physical Address:
Save as above

The Parties shall have the right from time to time to change their respective
addresses, and each shall have the right to specify as its address any other address
within the United States of America by giving at least five days written notice to the
other Party. If any date or any period provided in this Agreement ends on a Saturday,
Sunday, or legal holiday, the applicable period for calculating the notice shall be
extended to the first business day following such Saturday, Sunday, or legal holiday.
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FIFTEEN: This Agreement shall have a term of five (5) years. The Parties
may, by mutual agreement, as evidenced by a writing executed by the City Manager of
the City, the General Manager of the El Paso Water Utilities Department, and a
representative of the Owners, extend and/or renew the term, but only to the extent
permitted by Subchapter G, Chapter 212, Local Government Code.

SIXTEEN: Owners shall dedicate twelve (12) feet in width of property for use as
public right-of-way for the widening of Borderland Road abutting the Property, as shown
on the City’s official Major Thoroughfare Plan (“MTP”), at their sole cost and shall not
request any reimbursement from the City for the dedication. Owners shall not be
responsible for the construction of the improvements to the additional right-of-way
dedicated on Borderland, except as required to provide for paved entrances to the

Property, and accommodate any drainage.

SEVENTEEN: The Owners agrees to construct at its expense the mains and
pipes located inside the Property that are necessary to provide retail water and
wastewater utility services to the Property. The mains and pipes shall be designed and
constructed in accordance with PSB Regulations.

EIGHTEEN: To the extent (if any) that this Agreement would obligate the City to
make a payment or make an expenditure, the obligation shall be payable solely from
revenues received by the City from current revenues, including revenues from the sale
of water and wastewater utility services, it being the intention of the Parties that no
obligation of the City in this Agreement shall be payable in whole or in part from
property taxes, or from proceeds of obligations payable in whole or in part from property
taxes, or otherwise constitute a debt of the City within the meaning of Article XI, Section
5 or Section 7 of the Texas Constitution.

Successors and Assigns: This Agreement is a restriction, condition and
covenant running with the Property and a charge and servitude thereon, and shall be
binding upon and inure to the benefit of the Parties hereto, and their heirs, successors
and assigns of all or any part of the Property. Any future conveyance of the Property
shall contain the restrictions, conditions and covenants and shall embody this
Agreement by express reference; provided, however, this Agreement shall not be
binding on, and shall not create any encumbrance to title as to, any end-buyer of a fully
developed and improved lot within the Property, except for land use regulations that

may apply to a specific lot.

Remedies: This Agreement shall be enforceable in any court of competent
jurisdiction by any of the Parties or by an appropriate action at law or in equity to secure
the performance of the restrictions, conditions and covenants herein contained.

In the event a Party (the “Defaulting Party”) commits a breach of this Agreement,
the other Party (the “Non-Defaulting Party”), shall, prior to bringing suit or pursuing any
other remedy, provide written notice of such breach to the Defaulting Party. Following
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receipt of such notice, the Defaulting Party shall have thirty (30) days within which to
cure the breach. If the breach cannot be cured within such thirty (30) day period, the
Defaulting Party shall commence to cure such breach within said period and thereafter
diligently continue such cure to completion. In the event the Defaulting Party fails to
cure the breach within said period, then the Non-Defaulting Party may pursue any
remedy provided at law or in equity. In the event the Defaulting Party fails to cure the
breach within the identified time period, the Non-Defaulting Party may pursue specific
performance of this agreement. The City and the PSB hereby waive immunity to suit for
specific performance of this agreement only, and do not waive immunity from
damages of any kind with respect to any suit for specific performance of this agreement
nor do the City and the PSB agree to attorney's fees, under any cause of action.

Force Majeure: In the event any Party is rendered unable, wholly or in part, by
force majeure to carry out any of its obligations under this Agreement, it is agreed that
on such Party's giving of notice and the full particulars of such force majeure in writing
to the other Party as soon as possible after the occurrence of the cause relied upon,
then the obligations of the Party giving such notice, to the extent it is affected by force
majeure and to the extent that due diligence is being used to resume performance at
the earliest practicable time, shall be suspended during the continuance of any inability

but for no longer period.

The term "force majeure” as used herein, shall include, but not be limited to, acts
of God, strikes, lockouts or other industrial disturbances, acts of the public enemy, war,
terrorism, blockades, insurrections, riots, epidemics, landslides, lightening, earthquakes,
fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints
of governments and people, explosions, breakage or damage to machines or pipelines
and any other inabilities of either Party, whether similar to those enumerated or
otherwise, and not within the reasonable control of the Party claiming such inability.

Severability: If any provision of this Agreement is held invalid by a court of
competent jurisdiction, such provision shall be deemed to be excised herefrom and the
invalidity thereof shall not affect any of the other provisions contained herein, provided
that any invalid provisions are not deemed by the City or the Owners to be material to
the overall purpose and operation of this Agreement. |If the City or the Owners
determines that the invalid provision is material, then, if the City has made such
determination, the City shall have the option to deannex the Property, and if the Owners
have made such determination, the Owners shall have the option to terminate this
Agreement and to deannex the Property. Such judgment or decree shall relieve the
City and the Owners from performance under such invalid provision of this Agreement.

Entire Agreement: This Agreement contains the entire agreement of the
Parties, and there are no other agreements or promises, oral or written, between the
Parties regarding the subject matter of this Agreement. This Agreement may be
amended only by written agreement signed by the Parties. By approving the execution
of this Agreement, the City Council of the City, and the Public Utilities Board of the
El Paso Water Utilities, delegate to the City Manager of the City, and to the General
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Manager of the El Paso Water Utilities, the authority, without any further action being
required of the City Council or of the Public Utilities Board, to execute such
amendments of or extensions to this Agreement as they may consider advisable, and

consistent with the provisions of law.

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by
and construed in accordance with the laws of the State of Texas, as it applies to
contracts performed within the State of Texas and without regard to any choice of law
rules or principles to the contrary. The Parties acknowledge that this Agreement is
performable in El Paso County, Texas and hereby submit to the jurisdiction of the state
or federal courts situated in that County, and hereby agree that any such Court shall be
a proper forum for the determination of any dispute arising hereunder.

No Third Party Beneficiary: This Agreement is not intended, nor will it be
construed, to create any third-party beneficiary rights in any person or entity who is not
a Party, unless expressly otherwise provided.

Waiver: Any failure by a Party hereto to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof or of any other provision hereof, and such Party shall have the right at any time
thereafter to insist upon strict performance of any and all of the provisions of this

Agreement.

Reservation of Rights: To the extent not inconsistent with this Agreement,
each Party reserves all rights, privileges, and immunities under applicable laws.

Further Documents: Each Party agrees that at any time after execution of this
Agreement, it will, upon request of the other Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably
request in order to effectuate the terms of this Agreement.

Incorporation of Exhibits and Other Documents by Reference: All exhibits
and other documents attached to or referred to in this Agreement are incorporated
herein by reference for the purposes set forth in this Agreement.

Effect of State and Federal Laws: Notwithstanding any other provisions of this
Agreement, each Party shall, in carrying out the terms of this Agreement, comply with
all applicable State and Federal laws.

Headings: The headings as to contents of particular articles or sections herein
are inserted only for convenience, and they are in no way to be construed as a limitation
on the scope of the particular articles or sections to which they refer.

Ambiguities: In the event of any ambiguity in any of the terms of this Agreement,
it shall not be construed for or against any Party on the basis that such Party did or did

not author the same.
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Counterparts: It is understood and agreed that this Agreement may be
executed in any number of counterparts, each which shall be deemed an original for all

purposes.

Authority for Execution: Each Party hereby certifies, represents, and warrants
that the execution of this Agreement has been duly authorized.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals
and have caused this instrument to be executed by their duly authorized officials and
the corporate seal affixed hereto, all on the day and year first above written.

THE CITY OF EL PASO

Joyce A. Wilson

City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen-Garn% Patricia D. Adauto, Deputy City Manager
Deputy City Attorney Development & Infrastructure Services
ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF ELPASO )

This instrument was acknowledged before me on the day of ,
2006, by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas
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EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD

WQ\/\S""\

Edmund G. Archuleta, P.E.
General Manager

APPROVED AS TO FORM:

Robért D. Andron T
General Counsel

ACKNOWLEDGEMENT
STATE OF TEXAS )
)
COUNTY OF ELPASO )

e This instrument was acknowledged before me on the % day of :
2008, by Edmund G. Archuleta, as General Manager of the El Paso Watef/Utilities lic

Service Board.

/WW %u/u/

Notary Public, State of Texas

EMMA M. CIRIZA
No *sryz iblic, State of Tex
My Commission Ex p|rc
April 28, 2010
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ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this &7

day of éQ& eArn—, 2008.

EL PASO JAMAS, LTD.

By:  Hagan-Hahn Investment Company,
General Partner

/’} I

By: / )Jw i‘“-fz/? /R

Bill Hagan, President

ACKNOWLEDGEMENT
STATE OF TEXAS )
COUNTY OF ELPASO )
This instrument was acknowledged before me on the < day of |

2006, by Bill Hagan, President of Hagan-Hahn Investment Company, as general parther
and on behalf of El Paso Jamas, Ltd., a Texas limited partnership.

/
/

g M EMILT WLLAL% : ~Notary Public, State of Texas
e ﬁ | NOTARYPUBLIC |
’i "/ In and for the State of Texas ©
2 ‘%"‘?m My commission expires -
L gm’ 17, zmg
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ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this _ 27

day of D(’c_ca/Le——L , 2006.

B.A.R. CONSTRUCTION, INC.

o L1

“ Keith Alexander, President

e Tt

ACKNOWLEDGEMENT

STATE OF TEXAS )
COUNTY OF ELPASO )

This instrument was acknowledged before me on the M day of [ miadn
2006, by Keith Alexander, President of B.A.R. Construction, Inc., a Texas corporation,
on behalf of said corporation.

WA

4 ATY A v v o4 Y\
*{\‘ N WY \3%/ ~ \_/ Mo X WY

Notary Public, State of Texas

Waalh U ving LS
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EXHIBITS “A-17, “A-2”, and “A-3”

LEGAL DESCRIPTION
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Exhibit A-1 - - i

POUR QUALITY QRIGINAL
REST AVAILABLE FILM

—— e —

The parcel of land herein describhed {s all of Tract lo
and a portian of Tract %0, Block .13, Upper Valley
Surveys, El Pasd County, Texas, and is mofs pavrilewlariy
described by metes and bounds as follows:

Commencing at a point, said polnt being a found iron
lying on the centeérline intersection of Westside Drive

and' Borderland Road; Thence, Nortl B83°43°'00" East, along
the centerline of Bordarland Road. & dzstance of 101Q.23°
f28t kg a paink; Thence, Horth G0TLL00" West, a
distanee of 20.00 feet tg a point:-lying on the ngitherly
right-of-way line of Borderland Road, said point Being

) . the TRUE POINC OF BEGINNING of thls descrxptxon~

. ,THENCb, South 8949 '00" west, along_ sgaid rzght~cr—uay;_,
a distance of 949.63 feet to a point for a corner,

e J“” . Tiias
=aid: pclnt Lying on the eastaecly right=gf-way line nf La

Union' East Lateral;

THENCE, Nor'th 0l¥30°'00" East;, along sald right-of~-way
& dimtince of 894.86 feet ko a poinkt far a dorner,

lina,
sald polnt Lyxng on a soutlierly woundary line of Track
')‘:

3¢, Block 13, Upper Valley Surveys; )
.L~¢

R 3

THENCF, South §9"54700" East, along said boundary .mg%ﬁ'
& distance of 923,36 feet to & point for a corner; = “. .

THSNC&. Sout f70°11°0N" East, a distance of 889,91 feet

to. the TRUE POINT OF BEGINNING of this description. . o7
PR S
(855,559.75

Susn

Said paxcnl 1f. land contains:  19.181l81 acreés
sq. ft.) of land more or less.
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“marked “RPLS 4178 s¢t

Exhibit A-2

Property description: “A 5.000-acre portion of Tract 9D1, Block 13, Upper Valley Surveys, El Paso
County, Texas _

METES AND BOUNDS DESCRIPTION

arcel of land herein described is a 5,000-acre portion of Tract 9D, Block 13, Upper Valley Sur-

The p
Texas, and {s more particularly described by metes and bounds as follows:

veys, El Paso County,
COMMENCING at a 5/8" rebar with cap marked “Sybland Ine” found at the intersection of the common

boundary between Tracts 9D1A and 9D, Block 13, Upper Valley Surveys (August 28, 1986, Book 1713,

Page 1443, Deed Records, El Paso County, Texas) and the northerly right-of-way of Borderland Road

(40-foot right-of-way), from which a 1" rebar found at the intersection of the easterly boundary of Tract

9D1IA and the northerly right-of-way of Borderland Road bears North 89°49'00" East, a distance of
24558 fecl: Thence, South 89°49'00” West, along said right-of-way, a distance of 245.25 feet to a 5/8" -
rebar with cap marked “RPLS 4178" set for the POINT OF BEGINNING of this description;

ight-of-way, a distance of 244.91 feet to a 5/8”

THENCE, South 89°49°00" West, continuing along said ri
ndary between Tracts 9D and 9D 1, Block 13,

rebar with cap marked “RPLS 4178" set on the common bou

Upper Valley Sutveys;
a distance of 889.9] feet to a 5/8" rebar with cap

THENCE, North 00°1 1°00" West, along said boundary,
9D1 and 9C, Block 13, Upper Valley

on the common-beundary between Tracts

Surveys;
THENCE, South 89°54'00" East, along said boundary, a dist'a;ice of 244.92 feet to a set 5/8"” rebar with

cap marked “RPLS 4178"; .
THENCE, South 00°11'00" East, a distance of £88.70 feet to the POINT OF BEGINNING of this de-

scription.
Said parcci‘bf land contaihs 5.000 acres (217,802 square feet) of land more or less.

NOTE: A PLAT OF EVEN DATE HEREWITH ACCOMPANIES THIS DESCRIPTION.

ROBERT SEIPEL ASSOCIATES, INC.
Professioma! Laud Surveyors
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Robect R. Seipel, R.P.L.S.
President -
Texas License No. 4178

Job Number 02-0020B
Aprif 11,2002
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Evhilout A-3 Bekibit A"
of 1

PROPERTY DESCRIPTION
33.045 Acres

Being the description of all of Tract 9C, Block 13, Upper Valley Surveys, El Paso
County, Texas and being more particularly described by metes and bounds as follows:

COMMENCING FOR REFERENCE at a found % inch rebar at the intersection of
Borderland Road (40 feet wide) and Westside Road (40 feet wide) and a found square
bolt at the intersection of said Borderland Road and Upper Valley Road bears, North

89°49'00" East, 4,589.55 feet;

THENCE, along the centerline of said Westside Rnad, North 01230700 East, & distance
of 1788.28 feet;

THENCE, leaving said centerline, North 89°59°007 East, a distance of 60.02 feet to a set
% inch rebar with cap marked (Tx2027) at the Northwest corner of said Tract 9C and
Southwest carner of Tract 9B1 (book 3620, page 1890) in the East right-of-way line of
the La Union East Lateral (40 feet wide) and POINT OF BEGINNING for the herein

described tract;

THENCE, along the North line of said Tract 9C, North 89°59'00” East, 2 distance of
1633.39 feet to & set % inch rebar with cap matked (Tx2027) at the Northeast corner of
said Tract 9C in the West right-of-way line of the Borderland Spur Drain (110 feet wide);

THENCE along the West line of said Spur Drain, South 00°11°00” East, & distance of
§76.08 feet to a set % inch rebar with cap marked (Tx2027) at the Southeast corner of
said Tract 9C and Northeast corner of Tract 9D1A (book 4241, page 1707y A

THENCE, leaving said West line and along the South line of said Tract 9C, North
89°54'00” West, a distance of 1659.05 feet to a set 'a inch rebar with cap marked
(Tx2027) at the Southwest comner of said Tract 9C Northwest comer of Tract 5D (book
2823, page 1841) in said East right-of-way line of the La Union East Lateral (40 feet
wide); _ . : .

THENCE, along said East right-of-way line, North 01°30°00” East, 2 distance of 873.00
feat to the POINT OF BEGINNING and containing 33.045 acres of land.



EXHIBIT “B”

DEVELOPMENT PLAN
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EXHIBIT "C"

DESCRIPTION OF PSB FACILITIES AND LINES,

ESTIMATED COST AND REFUN
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EXHIBIT "D

PSB FACILITIES LOCATION S

Document #: 27231
Document Name: Plng/06/development agreement (ElPasoJamas-EPWU)
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