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El Paso, Texas
May 13, 1952

The City Council of the City of El1 Paso met in regular session
at the regular meeting place of the ccuncil in the City Hall in the
City of E1 Paso at 10:00 o'clock A.M,, on May 13, 1952. Roll call
disclosed the following to be present:

Fred Hervey, Mayor

Clarence Harper, Alderman

H, T. Etheridge, Jr., Alderman
Ernest Ponce, Alderman

Allen Falby, Alderman

Travis White, City Attorney

W. R. Collins, City Clerk

After the meeting had been duly called to order and the minutes of
the preceding meeting approved, an ordinance entitled:

""AN ORDINANCE fixing the details and form
for Water and Sewer Revenue Bonds of the
City of El Pasc in the total amount of
$2,940,000 originally authorized by
‘ordinances adopted on November 20, 18951;
making certain provisions for the security
and payment of such bonds; providing for
the sale thereof, and providing for the
issuance and delivery of such bonds.'",

f_was introduced and read in open meeting, and unanimously passed on
. first reading.

(Other business not pertinent to ths above appsars in the
minutes.)

. Pursuant to motion duly made and carried, the mssting was
" adjourned.

/s/ Fred Harvey

Mavyor
- ATTEST:
/s/ W. R. Collins
City Clerk
May 22, 1952, The ordinance was adopted on second reading
without change by the following vote:
Aye: C. ¥, Harper, Allen G. Falby, Ernest Ponce,

H., T. Etheridge, Jr.

Nay: None



The ordinance was then signed by the Mayor and Clerk, was
declared to be in effect, and is as follows:

'""AN ORDINANCE fixing the details and form
for Water and Sewer Revenue Bonds of the
City of El1 Paso in the total amount of
$2,940,000 originally authorized by
ordinances adopted on November 20, 1951;
making certain provisions for the security
and payment of such bonds; providing for
the sale thereof, and providing for the
issuance and delivery of such bonds.,"

e o o e e s ko ok ok ok ok o ok ok ok ok sk

7 WHEREAS the City of E1 Paso now owns and operates a waterworks
plant and system and a sewer system as a combined public utility
“lying within and without the boundaries of the City; and

: WHEREAS said waterworks plant and system and sewer system have
‘become inadequate to meet the needs of the city and its inhabitants
~and it is necessary to provide for the improvement and extension
thereof and to finance the cost thereof through the issuance of
~revenue bonds under the provisions of Articles 1111 et seq.; Texas
zRevised Civil Statutes, as amended; and

E WHEREAS the revenues to be derived by the city from the operation
:of said plant and systems have not been pledged or hypothecated in
~‘any manner or for any purpose and all of the net revenues of the
caforesaid plant and systems are available to be pledged for the
~‘payment of the bonds so hereinafter authorized; and

: WHEREAS it is estimated that the cost of the aforesaid improve-

-ments and extensions to the waterworks plant and system and sewer

-system will be $2,940,000 and in order to pay the cost thereof it
-+is necessary to issue bonds in the amount of $2,940,000; and

. WHEREAS to that end there was held in the City of El Paso on
-December 8, 1951, an election at which there were submitted to the
‘qualified electors of said city who owned taxable property therein
;:and who had duly rendered the same for taxation, the following
‘propositions: :

PROPOSITION NUMBER 1

Shall the City Council of the City of El1 Paso, Texas, be
authorized to issue water revenue bonds of said city in
the amount of $855,000, maturing over a period com-
mencing not less than one year and ending not more than
30 years from their date or dates, as may be determined
by the City Council of said city, and bearing interest
at a rate or rates not exceeding three and one-half
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per cent {3 1/2%) per annum, for the purpcse of improving
and extending the waterworks plant and sysiem of said
city, through the acguisition of additional wells,
complete with reservoir and pumping and other related
equipment, and to provide for the payment of principal

of and interest on such bonds by pledging the net revenues
from the operation of said waterworks plant and system,
provided that if this proposition and any or all of
Propositions Wumbers 2, 3, 4, and 5 appearing on this
ballot carry at the election, the City Council shall be
authorized to combine into a single issue all of the
bonds authorized in this proposition and in any or all

of said additional propositions which so carry and to
pledge to the payment of principal of and interest on the
combined issues all net revenues authorized to be pledged
to the payment of all of the individual issues so combined
(being net revenues of the waterworks plant and system
alone or of the sewer system along, or of both waterworks
plant and system and sewer system, as the case may be),
as authorized by the Constitution and Laws nf Texas, and
particularly Articles 1111 to 1118, inclusive, Revised
Civil Statutes of Texas and amendments thereto?

PROPOSITIOY NUMBER 2

Shall the City Council of the City of El Paso, Texas, be
authorized to issue water revenue bonds of said city in
the amount of 3$330,000, maturing over a period com-
mencing not less than one year and ending not more than
30 years from their date or dates, as may be determined
by the City Council of said city, and bearing interest

at a rate or rates not exceeding three and one-half per
cent (3 1/2%) per annum, for the purpose of improving

and extending the waterworks plant and system of said
city, through the extension of the water distribution
system, and to provide for the payment of principal of
and interest on such bonds by pledging the net revenues
from the operation of said waterworks plant and system,
provided that if this proposition and any or all of
Propositions Numbers 1, 3, 4, and 5 appearing on this
ballot carry at the election, the City Council shall be
authorized to combine into a single issue all of the
bonds authorized in this proposition and in any or all of
said additional propositions which so carry and to pledge
to the payment of principal of and interest on the
combined issues 2ll net revenues authorized to be pledged
to the payment of all of the individual issues sc com-
bined (being net revenues of the waterworks plant and
system along or of the sewer system alone, or of btoth
waterworks plant and system and sewer system, as the case
may be), as authorized by the Constitution and Laws of
Texas, and particularly Articles 1111 to 1118, inclusive,
Revised Civil Statutes of Texas and amendments thereto?

-



PROPOSITION NUMBER 3

Shall the City Council of the City of El Paso, Texas be
authorized to issue water revenue bonds of said city in
the amount of 345,000, maturing over a period commencing
not less than one year and ending not more than 30 years
from their date or dates, as may be determined by the
City Council of said city, and bearing interest at a rate
or rates not exceeding three and one-half per cent

(3 1/2%) per annum, for the purpose of improving and ex-
tending the waterworks plant and system of said city,
through the acquisition of shallow wells, and to provide
for the payment of principal of and interest on such
bonds by pledging the net revenues from the operation of
said waterworks plant and system,provided that if this
proposition and any or all of the Propositions Numbers 1,
2, 4, and S appearing on this ballot carry at the election,
the City Council shall be authorized to combine into a
single issue all of the bonds authorized in this
proposition and in any or all of said additional propo-
sitions which so carry and to pledge tc the payment of
principal of and interest on the combined issues all net
revenues authorized to be pledged to the payment of all
of the individual issues so combined (being net revenues
of the waterworks plant and system alone or of the sewer
system alone, or of both waterworks plant and system and
sewer system, as the case may be), as authorized by the
Constitution and Laws of Texas, and particularly Articles
1111 to 1118, inclusive, Revised Civil Statues of Texas
and amendments thereto?

PROPOSITION NUMBER 4

Shall the City Council of the City of E1 Paso, Texas, be
authorized to issue sewer revenue bonds of said city in
the amount of $710,000, maturing over a period commencing
not less than one year and ending not more than 30 years
from their date or dates, as may be determined by the

City Council of said City, and bearing interest at a rate
or rates not exceeding three and one-half per cent

(3 1/2%) per annum, for the purpose of improving and ex-
tending the sewer system of said city, through the ex-
tension of the sewer collection system, and to provide for
the payment of principal of and interest on such bonds by
pledging the net revenues from the operation of said sewer
system, provided that if this proposition and any or all
of Propositions Numbers 1, 2, 3, and 5 appearing on this
ballot carry at the election, the City Council shall be
authorized to combine into a single issue all of the bonds
authorized in this proposition and in any or all of said
additional propositions which so carry and to pledge to
the payment of principal of and interest on the combined
issues all net revenues authorized to be pledged to the
payment of all of the individual issues so combined

{being net revenues of the waterworks plant and system
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alone or of the sewer system alone, cor of h waterworks
plant and system and sewer system, as ths . may be),
as authorized by the Constitution and Laws o Texas, and
particularly Articles 1111 to 1118, inclus Revised
Civil Statutes of Texas and amendments th:

PROPOSITION NUMBER §

Shall the City Council of the City of El Paso Texas, be
authorized to issue sewer revenue bonds of i ed i
the amount of $1,000,000, maturing over a period com-
o 4 £y
g R

mencing not less than one year and endin more than
30 years from their date or dates, as may termined
by the City Council of said city, and bearx ;
a rate or rates not exceeding three and cnae-
(3 1/2%) per annum, for the purpose of impro
extending the sewer system of said city, through the
~acquisition of secondary sewer treatment facilities and
to provide for the payment of principal cof
on such bonds by pledging the net revenues ¥z

I per cent
g and

&

.

operation of said sewer system, provided thai i¢
proposition and any or all of Propositions Humbers 1, 2,
3, and 4 appearing on this ballot carry 8% glection,
the City Council shall be authorized to coab: into a
single issue all of the bonds authorized iu i8 propo-
sition and in any or all of said additiosn ‘ppositions
which so carry and tec pledge to the payms principal

of and interest on the combined issues all nst revenues
authorized to be pledged to the payment of of the
individual issues so combined (being net uas of the
waterworks plant and system alone or of ths sswer system
alone, or of both waterworks plant and systezwm and sewer
system, as the case may be), as authorized the
Sonstitution and Laws of Texas, and partic: iy Articles
1111 to 1118, inclusive, Revised Civil Stz ¢ of Texas
and amendments thereto?

and

WHEREAS notice of said election was duly
election was duly and properly held and at said o
-of the duly qualified electors of said city who o taxable property
therein and who had duly rendered the same for i tion voting on
said propositions voted in favor of said propositicns by a vote
of 1379 in favor of and 238 opposed to Propositiocn Number 1, 1339
in favor of and 272 opposed to Proposition Numbew Z, 1342 in favor
of and 259 opposed to Proposition Number 3, 1358 1n favor of and
215 opposed to Proposition Number 4, and 821 in fzvor of and 805
oprnosed to Proposition Number 5; and

ztion a majority

o issue its
net revenues
ystem in the

WHEREAS the city is accordingly now authorizses
bonds in the sum of $2,940,000 to be payable from i
of the city's waterworks plant and system and
manner for which provision is hereinafter more
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NOW, THEREFORE, be it ordained by the City Council of the
City of El Paso:

Section 1. That the qualified electors of the City of El Paso,
Texas (hereinafter sometimes referred to as ''thecity",) who
own taxable property therein and who have duly rendered the
same for taxation, voting at an election called for the
purpose and duly held on December 8, 1951, have authorized

the issuance of the bonds for which provision is hereinafter
made.

Section 2., That for the purpose of improving and extending
the waterworks plant and system and sewer system of said city
through the acquisition of additional wells, complete with
reservoir and pumping and other related equipment, the
extension of the water distribution system, acquiring shallow
wells, extending the sewer collection system and acquiring
secondary sewer treatment facilities, there be borrowed upon
the credit of the income and revenues of the system, as
defined in the next paragraph hereof, the sum of $2, 940, 000,
the expediture of which amount shall be allocated as set
forth in the aforesaid propositions.

: The words ''the system" as hereinafter used shall be understood
to mean the complete waterworks plant and system of the city as

- they now exist and may be improved, added to, or extended hereafter,

“and the complete sewer system of the city as it now exists and may

hereafter be improved, added to, or extended, there being included

in such term all water and sewer facilities now or hereafter owned

or operated by the city, lying within and without the boundaries

of the city, and including all real estate and real and personal

property of every kind and nature comprising any part of or used

or useful in the operation of the water and sewer facilities of the

-city.

Section 3. That the bonds herein authorized in the amount of
$2,940,000 shall be issued pursuant to Articles 1111 et seq., Texas
Revised Civil Statutes, 1925, as amended, and shall be payable as
to both principal and interest solely from the net revenues of the
system as more specifically hereinafter provided.

Section 4, That the bonds herein authorized shall be called
"Water and Sewer Revenue Bonds," shall be dated March 1, 1952,
shall be in the denomination of $1,000 each, and shall be numbered
1 to 2940, inclusive. Such bonds shall be payable as to both
principal and interest in lawful money of the United States of
America at the main office of the Chemical Bank & Trust Company in
the City of New York, New York, and shall mature serially in
numerical order on March 1 of each ear and shall bear interest as
follows:




Bond Numbers Amount Interest Rate Year

1 - 245 $245,000 1954
246 - 505 260, 000 1955
506 - 770 265, 000 1956

771 - 1040 270,000 1957
1041 - 1320 280, 000 1958
‘1321 - 1610 290, 000 1959
1611 - 1905 295, 000 1960
1906 - 2215 310, 000 1961
‘29216 - 2575 360, 000 1962

12576 - 2940 365,000 1963

Interest shall be payable semiannually on March 1 and
September 1 of each year, and interest falling due on and prior to
- maturity shall be represented by appropriate coupons to be attached
‘ to the bonds.

‘ Such bonds shall be callable for redemption prior to maturity
“ at the option of the city on September 1, 1953 and at any time
© thereafter, in inverse order of maturities, with the bonds within
. any maturity to be selected by lot, at the principal amount thereof
© plus accrued interest to the date fixed for redemption and a
- premium of $25 for each bond redeemed on or before March 1, 1958,
- and thereafter at a premium of $2.50 for each six months or fraction
; thereof from the date fixed for redemption to the stated maturity
date of the bond. Notice of the proposed redemption of any bond is
to be given not less than thirty days prior to the date fixed for
redemption by registered mail to the registered owner of such bond,
mailed to the address of such owner shown on the Registrar's
- registration books., If any bond so called for redemption is not
- at the time registered as to principal, thirty days' notice of
- redemption shall be given by publication of an appropriate notice
. at least once in a newspaper published in the English language and
_: having a general circulation in the City of El1 Paso, Texas, and in

" a financial newspaper or Jjournal published in the Borough of

: Manhattan, City aad State of New York, and by registered mail to

> the bank at which the bonds are payable.

: Section 5. That each of said bonds shall be signed by the

= Mayor of the City of Fl1 Paso, shall be countersigned by the City
. Clerk, and shall have the corporate seal of the city impressed

.~ thereon, The coupons shall be signed by the facsimile signatures
: of the Mayor and City Clerk, and said officials by the execution

. of the bonds shall adopt as and for their own proper signatures

- their respective facsimile signatures appearing on said coupons,

Section 6. That said bonds shall be registrable as to principal
in the manner for which provision is made in the following section
hereof,

Section 7, That said bonds, the coupong to be thereto attached,
~and the endorsements to apnear on the back thereof shall be in
substantially the following form:

7~



- Number

{form of bond)
UNITED STATES OF AMERICA
STATE OF TEXAS
COUNTY OF EL PASO
CITY OF EL PASO
WATER AND SEWER REVENUE BOND
$1,000

The City of El1 Paso, a lawfully created and existing municipal

- corporation in El1 Paso County, Texas, sclely from the special fund
- hereinafter specified and from no other scurce, for value received
- hereby promises to pay to bearer, or if this beond be registered as

to principal then to the registered owner hereof, on the first day

'{of March, 19 » the principal sum of One Thousand Dollars (%$1,000),

- and to pay, solely from said specizl fund, interest thereon at

the rate of per cent ( %) per annum from date

"“hereof until principal has been paid, which interest is payable

~semiannually on March 1 and September 1 of each year. Both principal
-of and interest on this bond are payable in lawful money of the
“United States of America at the main office of Chemical Bank &
:Trust Company in the City of New York, New York. Interest falling

i3 b

due on and prior to maturity is payable only upon presentation and
surrender of the interest coupons hereto attached as they severally

become due, i

This bond is one of a duly authorized issue of $2,940,000, of

-like date and tenor, except as to maturity, option of redemption
‘(and rate of interest), issued for the purpose of extending and
~improving the waterworks plant and system and sewer system of said
‘city through the acquisition of additional wells, complete with
‘reservoir and pumping and other related equipment, the extension of
~the water distribution system, acquiring shallow wells, extending
‘the sewer collection system and acquiring secondary sewer treatment
~facilities, pursuant to authority granted at an election held in
'said City on December 8, 1951, and pursuant to ordinance adopted

A

by the City Council of said city on November 20, 1951, reference to

‘which ordinance is hereby made for a description of the funds
charged with and pledged to the payment of the interest on and
‘principal of the bonds of said issue, the conditions under which
additional parity bonds payable from such funds may be issued, the

nature and extent of the security therecf, and a statement of the

‘rights, duties and obligations of the city and the rights of the
‘holders of the bonds, to all the provisicns of which ordinance the
‘holder hereof by the acceptance of this bond assents,

The bonds cof the issue of which this bond is one are callable
for redemption prior toc maturity at the opition of the city on
September 1, 1953, and at any time thereafter, in inverse order of
maturities, with the bonds within any maturity tc be selected by

‘tot, at the principal amount thereof plus accrusd interest to the

~8-



date fixed for redemption and a premium of $25 for each bond
‘redeemed on or before March 9, 1958, and thereafter at a premium of
-$2,50 for each six months or fraction thereof from the date fixed

- for the redemption to the stated maturity date of the bond. Notice
fof the proposed redemption of any bond is to be given not less than
thirty days prior to the date fixed for redemption by registered
mail to the registered owner of such bond, mailed to the address of
'such owner shown on the Registrar's registration books., If any
bond so called for redemption is not at the time registered as to
‘principal, thirty days' notice of redemption is to be given by
‘publication of an appropriate notice at least once in a newspaper
published in the English language and having a general circulation
.in the City of El1 Paso, Texas, and in a financial newspaper or
‘journal published in the Borough of Manhattan, City and State of
‘New York, and by registered mail to the bank at which the bonds are

‘payable.

_ This bond shall not be deecmed to constitute a debt of the city
~or a pledge of its faith and credit, but shall be payable as to
-principal and interest solely from the net revenues derived from
‘the operation of the waterworks plant and system and sewer system
.of said city, including all additions, extensions and improvements
"thereto which may hereafter be made, and the holder hereof shall
~ ‘never have the right to demand payment of this obligation out of
*any funds raised or to be raised by taxation.

i This bond is issued under and pursuant to the Constitution and
‘Laws of the State of Texas, including the charter of the city and
_zArticles 1111 et seq., Texas Revised Civil Statutes, 1925, as

- amended, and it is required by said laws and said city hereby
zcovenants and agrees that it will make and collect rates and charges
‘for all services supplied by said plant and system fully sufficient
“to pay the expenses of operating and maintaining said plant and
:systems, and to pay principal of and interest on all obligations
~payable from such revenues, including this bond and the series of
‘which it is a part, and to establish an adequate reserve therefor.

This bond may be registered as to principal in accordance with
~the provisions endorsed hereon,

- Each successive holder of this bond during such time as it is
:payable to bearer, and each successive holder of each of the coupons
-attached, is conclusively presumed to forego and renounce his
-eéquities in favor of subsequent holders for value without notice,
-and to agree that this bond while so payable to bearer, and each
of the coupons hereto attached, may be negotiated by delivery by
any person having possession hereof, howsocever such possession may
have been acquired, and that any holder who shall have taken this
‘bond or any of the coupons from any person for value and without
notice, thereby has acquired absolute title thereto, free from any
defenses enforceable against any prior holder and free from all
equities and claims of ownership of any such prior holder. The
city and its officials and the paying agent hereinabove named
shall not be affected by any notice to the contrary.

-9-



It is hereby certified and recited that all acts and things
required by the Constitution and Laws of the State of Texas and the
charter of the city to happen, exist and be performed precedent to
and in the issuance of this bond and the adoption of said ordinance
‘have happened, exist and have been performed as so required.

IN WITNESS WHEREOF, the City of El1 Paso has caused this bond
‘to be signed by its Mayor and countersigned by its City Clerk and
its corporate seal to be impressed hereon and has caused the coupons
‘hereto attached to be executed with the facsimile signatures of
said officials, all as of this first day of March, 1952,

/8/ Fred Hervey

' Mayor
Countersigned:
/8/ William R, Collins
Tity Clerk
: (Form of Coupon)
Number $
One , 18 , unless the hereinafter mentioned

“pond is then optional for redemption and has been properly called
“and provision for the redemption thereof made, the City of El Paso,
‘Texas, will pay to bearer at the main office of Chemical Bank &
:Trust Coempany in the City of New York, New York, the sum of

- ' : Dollars (8 )
-Tn lawful money of the United States of America, solely Irom the

- gpecial fund referred to in and for interest on its Water and Sewer
-Revenue Bond, dated Mareh 1, 1852, The holder of this coupon shall
‘naver have the right to demand payment thereof out of any funds
-raised or to be raised by taxation, Bond Number .

/8/ Fred Hervey

Mayor
Coeuntersigned:
/8/ ¥illiam R, Collins
. Ty Clerk '

(Form of Registration Endorsement)

The within bend may be reglstered as to prineipal on books
kept by the City Cemptreller of the City of Tl Paso, as Registrar,
upen presentation hereef te sush Registrar, whe shall make notation
-of sueh repistratien in the registratien blank belew, and this bond
may thereafter be transferred only upéen a written assignment of
the registered owner or his attorney thereunte duly autherized,
duly aelnowledped or proved, sueh transfer to be made on such books
and endersnd hersea by the Registrar, If Be registered this hond
may thersafter hie transferred to bearer and thereby transferability
by daliverv slisll be vegtored hut this bond shall again be subjeet
to siiceesgive vegisgtration and transfers ae before, The orincipal

=10:



of this bond, if registered, unless registered to bearer, shall be
payable only to the registered owner or his legal representatives,
‘Notwithstanding the registration of this bond as to principal, the
‘coupons hereto attached shall remain payable to bearer and shall
‘continue to be transferable by delivery.

Date of . Signature of
Registration ~ Name of Registered Owner ' " Registrar

safee s

.
.

(Form of State Comptroller's Certificate)

‘Office of Comptroller )
) Register Number

7State of Texas )

- I hereby certify that there is on file and of record in my
~office a certificate of the Attorney General of the State of Texas
+to-the effect that this bond has been examined by him as required
by law, and that he finds that it has been issued in conformity
“with the Constitution and Laws of the State of Texas, and that it
‘“is a valid and binding special obligation of the City of El Paso,
"payable from the revenues pledged to its payment by and in the
“Zordinance authorizing same, and said bond has this day been
—~registered by nme,

WITNESS my hand and seal of office at Austin, Texas, this
day of , 1952,

/s/
Comptroller of Public Accounts

of the State of Texas

Public Service Board

Section 8. That pursuant to authority contained in Article
1115, Texas Revised Civil Statutes, the complete management and
control of the system during such time as any of the bonds herein
authorized are outstanding and unpaid shall be in the hands of a
Board of Trustees, to consist of five citizens of the United States
of America residing in El Paso_County, Texas, to be known as the
"Public Service Board'", hereinafter sometimes referred to as the
"Board". The Mayor of the City of El Paso shall ex officio be one
member of the Board, and the remaining members of the Board shall
consist of M, Conrey Bryson to serve for a term ending December 31,
1954, Carl A, Beers to serve for a term ending December 31, 1955,
Clifton G. Whyburn to serve for a term ending December 31, 1958,
and Paul Harvey to serve for a term ending December 31, 1957,
each term of office tc commence on the date of the adoption of this

-11-
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ordlnance. After the expiration of each of the i
.terms of office, each membsasr of the Board other the Mayor shall
1serve for a term of five vears., Each member shal. e until his
isuccessor qualifies., All vacancies in membership wisther ¢ccasioned
by expiration of office or ctherwise shall be fiiled in ths following
manner The Chairman of the Board and the Mayor shall jointly agree
fupon and submit to the Board for its approval, the names of three

.or more persons eligible to serve as members of such Board, At

‘such time as the Board has signified by majority vote its approval
;of any three names so submitted to it, said Board shall file with
fthe City Council the names of such three persons, Within 30 days
iafter the filing of such names the City Council shall by majority
_vote appoint one of the three, If the City Council rejects all
‘three names submitted, three other names shall be submitted to the
?City Council in like manner, and so on until an appointment is

‘made. Members shall be eligible for re-election,

‘ Subject to the provisions and restrictions contained in this
iordinance, the Board shall have complete authority and control of
the management and operation of the System and the expenditure and
~application of its revenues,

= The members of the Board shall meet for the purpose of
“organization as soon as may be after the adoption of this ordinance,
_;and shall organize through the electicn of one of its members as
IChairman and one as Vice Chairman, and through the appointment of
sa Secretary and a Treasurer or a Secretary-Treasurer, who may but
,gneed not be, a member or members of the Board. The Board may make
Tsuch regulations and by-laws for the orderly handling of its
_Faffa1rs as it may in its discretion see fit and shall thereafter,
~fsub3ect to the pertinent laws of the State of Texas, operate and
imanage the system with the same freedom and in the same manner as
‘are ordinarily snjoyed by the Board of Directors of a private
corporatlon coerating properties of a similar nature,
‘ The Board shall obtain and keep coatinually in force an
cemployees' fidelity and indemnity bond of the so-called blanket
“type, written bty a solvent and vecognized indemnity company, and
fcovering losses to the amount ¢f not less than $50,600.

g The Board shall elect or appoint all officers and employees
Wthh it may consider desirable, including a general manager of the
“system and an attorney or attornsys. 211 officers ~nd employees,
‘except the members of the Board and its treasurer, general manager,
sand attorneys, shall be under such ¢ivil service provisions as are
{gr may be established by the Charter of &1 Paso or the laws of
-Texas,

The mewbers of the Board, other than the Mayor, shall, for
‘each regula: wmesetiny attended, receive the sum of $20.00, except
that the amount to be so paid to any member of the Board in any

fiscal year shall not exceed the sum of $1,000, The members of the
‘Board shali 2ot be personally liable for any act or omission not
‘wilfully frzudulent or mala fide. Any member of the Board, other
‘than the Mayor of the City, who shzll be continunusly absent from
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i a1l meetings of the Board for a period of three consecutive months
shall, unless he shall have been granted leave of absence by the

i unanimous vote of the remaining members of the Board, be considered
‘to have vacated his office. Any member of the Board, other than
the Mayor, may be unanimous vote of the remaining members of the
Board be removed from office, but only for adequate cause,

o 4

Wherever references appear in this ordinance to actions to be
! performed or covenants or agreements carried out by the city"”
f they shall, unless the context shall plainly make it appear other-
:wise, or unless the action is one required by law to be performed
by the City Council rather than by the Public Fervice Board, be
Euhderstood to refer to thé Public Service Board,

Flow of Funds

: Section 9. (1) That from and after the issuance of any of the
- bonds herein authorized the system shall be operated on the basis

" of a fiscal year commencing on March 1 of each year and ending on
‘the last day of February of the following year, and all revenues of
! every nature received through the operation of the system, shall be
paid from day to day as collected into a fund to be held by the

i Trustee for whom provision is hereinafter made and to be known as

" the "Waterworks and Sewage Fund". 211 payments made by consumers

T of water to the city, either directly or indirectly, for or measured
by the amount of water used shall be regarded as revenues of the

Z system for all purposes of this ordinance. There shall also be paid
= into the Waterworks and Sewage Fund at the time of the delivery of
Zthe first bonds to be delivered hereunder all money at the time on
ideposit in citv funds to the credit of the Department of Water and

% Sewerage which shall have been received for water or service

“ theretofore supplied by the system.

; (2) There is hereby established a fund to be held by the
Trustee and to be known as the "Maintenance and Operation Fund”.

- During the remainder of the mcnth in which the first bonds are

. issued hereunder the Trustee shall transfer from the Waterworks and

. Sewage Fund to the Maintenance and Operation Fund such amount as
-the Board shall estimate will be required to maintain and operate

. the system during such month, On the first day of the next

- succeeding month and from time to time thereafter as money is
-available in the Waterworks and Sewage Fund the Trustee shall trans-

Ter therefrom to the Maintenance and Cperation Fund such sums as
will cause to be maintained therein an amount equal to the expenses

~of maintaining and operating the system for the ensuing three
-months, as estimated by the Board. The money in said fund shall

‘be used for the payment of the reasonable and proper expenses of
‘operating and maintaing the system, including salaries, labor,
‘materials, repairs, and extensions necessary to render efficient
service.,  The words "'repairs” and "extensions" as used in this
paragraph shall be construed to refer onlv to such repairs and
exteunsions as are necessarv to keep the system in operation or which
are necessary to rcmedy sowe physical accident or condition which
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‘ would otherwise impair the security of the bonds herein authorized,
" end the making of which is expressly authorized by the Board, it

| peing expressly hereby recited and agreed that only emergency

¢ yeplacements are intended to be made as a maintenance and operation

| expense,

i (3) 211 money in the Waterworks and Sewage Fund not required
! to be paid into the Maintenance and Operation Fund under the fore-
; going provisions of this section shall to the extent hereinafter

! required be paid into a fund to be held by the Trustee for the pay-
: ment of principal of and interest and redemption premiums on the

. bonds herein authorized and any bonds issued on a parity therewith,
{ which fund shall be designated as the "Water and Sewer Revenue Bond
: Pund” and is referred to hereinafter as the "Bond Fund''. The

- amounts to be so paid into the Bond Fund in each fiscal year shall

. pe as follows:

(a) At some time during the first 15 days of each month,
peginning with the month of September, 1952, there shall
be paid into the Bond Fund an amount equal to one-sixth
of the interest payvable on the interest payment date next
ensuing with respect to all bonds payable therefrom, The
sum received from the purchasers of the bonds as interest
accrued thereon to the date of delivery shall be placed
in the Bond Fund; and ‘

(b} At some time during the first 15 days of each month,
beginning with the month of March, 1953, there shall be
paid into the Bond Fund an amount equal to one-twelfth

of the principal that will mature on March 1 next ensuing
with respect to all bonds payable therefrom; and

(c) 1In the event that at any time any of the bonds have
been called for redemption prior to their stated dates

of maturity, the amount of the premium to be paid on

such bonds at the time of redemption shall be added to
the amount hereinabove required to be paid on account of
principal during the month immediately preceding the

date on which such bonds are to be redeemed. The amount
of such premium may be paid from the "Reserve Fund"
hereafter established. If in any fiscal year the Board
shall for any reason fail to pay into the Bond Fund the
full amounts above stipulated, an amount equivalent to
such deficiency shall be set apart and paid into said
fund from the first money in the Waterworks and Sewage
Fund in the following fiscal year or years not required
to be paid into the Maintenance and Operation Fund, and
such payments shall be in addition to the amounts herein-
above provided to be otherwise paid into said fund during
such fiscal year or years,

(4) There is hereby created in the hands of the Trustee a

Separate fund to be known as the '"Water and Sewer Revenue Bond
Reserve Fund" and referred to hereafter as the "Reserve Fund",
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. into which there shall be transferred from the Waterworks and Sewage
! Fund on or before the fifteenth day of each month beginning with the
‘month of June 1952 and continuing through the month of February 1933
. the sum of $20,000 and thereafter, beginning with the month of

i March 1953 the sum of $10,000, (but subject to the prior payment from
:the Waterworks and Sewage Fund of the amounts hereinabove required
{to be paid into the Maintenance and Cperation Fund and Bond Fund)
iuntil such time as there shall be in the Reserve Fund the sum of
13400,000., Money in the Reserve Fund shall be used to pay principal
ior interest payable from the Bond Fund at any time and to the extent
i that there is not sufficient money in the Bond Fund and as to which
: there would be a default if money in the Reserve Fund were not used.
‘ payments into the Reserve Fund at the rate of $20,000 a month shall
. be resumed whenever, by reason of the making of payments out of said
‘ fund or otherwise, the money in the fund shall not be in the full
 amount above required to be maintained therein,

‘ (5) At the end of each month there shall be paid to the City
- Treasurer from any money which may remain in the Waterworks and

- Sewage Fund after all payments hereinabove required to be paid

- from such fund in such month have been made and all deficiencies
accumulated from prior months have been remedied such amounts con-
sistent with the revenues available for such pnurpose in each such
month as will result in there having been so paid in each of the
following fiscal years amounts equal to the following percentages
of the total amounts received by the Board from the sale of water
during the fiscal year:

Fiscal Year FEnding Percentage of Total

February 28 or 29 Water Sales
1953 20%
1954 15%
1955 14%
1986 14%
1957 14%
1958 14%
1959 13%
1960 13%
1961 13%
1962 106%
1963 10%

If the city shall prior to February 28, 1953, issue any junior lien
bonds payable from the revenues of the system, the payments for
which provision is made in this paragraph shall no longer be made.
The money so received by the City Treasurer may be expended by the
city under the dircction of the City Council for any purpose for
which revenues of the system may legally be used under the laws of
the State of Texas.

(6) 211 monev remaining in the Waterworks and Sewage Fund at
the e¢nd of each month after all pavments hereinabove required to
‘be made from such fund in such month have been made and all



. deficiencies accumulated from prior months have been remedied shall

pe paid by the Trustee to such bank or trust company authorized by

the Board to act as depository of a special fund, hereby created

i and established, to be known as the "Waterworks and Sewage System

. Improvement Fund'", and referred to hereafter as the "Improvement
Fund'', and such depository shall deposit the amounts so received

in such fund. Money in such fund shall be held or used for the

following purposes:

(a) To pay principal or interest payable from the Bond
Fund falling due at any time at which at to the extent
that there is not sufficient money in the Bond Fund and
Reserve Fund for the making of such payment,

(b) For any of the following purposes, but not neces-
sarily in the order named:

1. To pay the cost of any special or extra-
ordinary repairs or replacements to or of the properties
comprising the system, properly payable with such
monev under the provisions of the laws of Texas,
necessitated by reason of some emergency.

2. To the extent pcermitted by law, for the
making of extensions, improvements, and betterments

to the system.

3. For the retirement of bonds payable from the
Bond Fund, through purchase on the open market at the
best prices obtainable or through redemption.

4, For the payment of principal, interest and
redemption premiums on any junior lien bonds which may
be issued payable from the revenues of the system.

fonev in the Reserve Fund and in the Improvement Fund may at
" the request of the Board be invested in direct obligations of, or
- unconditionally guaranteed by the United States of America, which
"obligations shall be held by the Trustee as a trust fund for the

: benefit of the bondholders. Whenever money in either fund which

- has been so invested is required for the purposes for which the

“ fund is created, the Board shall require the depository of such
“fund to sell at prevailing market prices a sufficient amount of such
. obligations to produce the sum necessary to be paid from the fund.
 Such requirement shall be evidenced by written order to be signed
- by the Chairman of the Board and directed to the depocsitory of
*such fund.

The funds hereinabove created shall be secured in the manner
‘required by the laws of Texas for the security of city funds.

In addition thereto, the monev in the Bond Fund and, to the extent
~that it is not invested, the money in the leserve Fund and the
Improvement Fund, shall be continually secured by the deposit of
collateral securities having a market value at all timcs not less
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the amount in the fund. The money in the Bond Fund and Reserve
Fund shall be held by the Trustee as a trust fund for the benefit
of the holders of the bonds, the beneficial interest in which shall
be regarded as existing in such holders., The Secretary of the
Board shall require the Trustee not later than February 15 and
Apugust 15 of each year to transmit to the paying agent bank from

i the Bond Fund, or if necessary, from the Reserve Fund, money fully
‘gufficient to pay all principal, interest and redemption premiums
:which will become payable on the next succeeding March 1 or
September 1 as the case may be, including amounts so due on bonds
‘called for redemption or purchased on the open market as above pro-
 vided, except that by agreement with the holders of any bonds so

‘ purchased on the open market, payment of principal, interest, and
jpremiums thereon due by reason of such purchase, may be made by
:the Trustee to the holders thereof upon surrender of bonds and

. proper coupons. All bonds so paid, redeemed or purchased shall be
- canceled and shall not be subject to reissuance.

Insurance

. Section 10, That the Board hereby agrees to carry at all
~times for the benefit of the holders of the bonds, insurance on the
-system of the kinds and in the amounts which are usually carried
by private companies operating similar properties. All moneys
‘received for losses under such insurance policies, other than
.public liability policies, are hereby pledged by the Board as
"security for the bonds until and unless such proceeds are paid out
“in making good the loss or damage in respect of which such pro-

. ceeds are received, either by repairing the property damaged or
‘replacing the property destroyed, and adequate provision for
‘making good such loss and damage made within ninety days from the
‘date of the loss. The payment of premiums for all insurance
~policies required under the provisions of this section shall be
“considered to be maintenance and operation expenses,

Books and Records

Section 11. That the Board covenants and agrees that so
-long as ay of the bonds remain outstanding proper books of record
and account will be kept by the Board showing complete and correct
entries of all transactions relating to the system, and that the
holders of any of the bonds, or any duly authorized agent or agents
of such holders, shall have the right at all reasonable times to
“inspect all records, accounts and data relating thereto and to
inspect the system and all properties comprising the system. The
Board will furnish to the City Clerk, to the Trustee, to the Paying
Agent and to the Consulting Engineers each month a statement in
reasonable detail showing the earnings and expenditures of the
system and the application of money in the Waterworks and Sewage
Fund for the preceding month. The Board further agrees that it
will within sixty davs following the close of each fiscal year
cause an audit of such books and accounts to be made by an inde-
pendent firm of certified public accountants, showing the receipts
and disbursements for account of the system, and that such audit
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will be available for inspection by the holders of any of the bonds,
Each such audit, in addition to whatever matters may be thought
proper by the accountant to be included therein, shall include the

following:

1, A statement in detail of the income and expenditures of
the system for such fiscal year,

2. A balance sheet as of the end of such fiscal year,

3 The accountant's comment regarding the manner in which

e

the Board has carried out the requirements of this ordinance,.

4, A list of the insurance policies in force at the end
of the fiscal year, setting out as to each policy the amount
of the policy, the risks covered, the name of the insurer and
the expiration date of the policy.

5. A list of the securities which have been on deposit
as security for the money in the funds herein required to be
secured by the deposit of collateral securities, and a list of
the securities in which money in the Reserve Fund and Waterwocrks
and Sewerage Improvement Fund has been invested during the

fiscal year,

6. The number of metered water customers, the number of
unmetered water customers and the number of properties con-
nected with the sewer system at the end of the year.

All expenses incurred in the making of the audits required by
this section shall be regarded and paid as a maintenance and
operation expense., The Board agrees to furnish a copy of each
such audit to the City Clerk, the Trustee, the Paying Agent, the
Consulting Engineers and to each of the original purchasers of
the bonds hereinafter named and to the holder of any of the bonds
at his request after the close of each fiscal year, and that any
such holder shall have the right to discuss with the accountant
making the audit the contents of the audit and to ask for such
additional information as he may reasonably require.

Additional Covenants

Section 12, That the City Council and the Board respectively,
further covenant and agree with the holder or holders of said
bonds from time to time or any of them:

A. That the Board will maintain and operate the system with
all possible efficiency while any of the bonds remain out-
standing and unpaid and that it will faithfully and
punctually perform all duties with reference to the system
required by the Constitution and Laws of the State of Texas,
including the making and collecting of reasonable and
sufficient rates for water and services supplied by the
system and segregation and application of the revenues of
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the system as required by the provisions of this ordinance,
Such rates shall always be sufficient to produce or yield
revenues (sometimes referred to in this ordinance as
"Required Revenues") to produce in each fiscal year an
amount adequate to pay all expenses incurred for the opera-
tion and maintenance of the system as such expenses shall
accrue during such year and to produce an additional amount
equal to 150% of the aggregate amount required to be paid
in such year for principal of an interest and redemption
premiums on bonds payable from the Bond Fund,

B. That the Board will bill charges for sewer services
jointly with charges made for the sale of water and for
water services, and will require the sewerage charges to
be paid by the customer at the same time the water charges
due by such customer are paid. New water connections will
be permitted to be made by the water system only on a
metered basis,

C. That in consideration of the purchase of the bonds,
and in order better to secure the prompt payment of
principal thereof and interest thereon, as well as for
the purpose of protecting the health and welfare of the
inhabitants of the City of El1 Paso, and acting under
authority of the general laws of Texas and Section 42 of
the city charter, the City Council and the Board,
respectively hereby expressly agree and covenant with the
holders of the bonds from time to time that:

1, Acting in the exercise of its police powers,
the City Council will take all action necessary to
require every owner, tenant or occupant of each lot or
parcel of land in the city which abuts upcn a street
or other public way containing a sewer line and upon
which lot or parcel =2 building shall have been con-
structed for residential, commercial or industrial use
to connect such building with the system and to cease
to use any other method for the disposal of sewage,
Sewage waste or other polluting matter., All such con
nections shall be made in accordance with rules and
regulations to be adcpted from time to time, which rules
and regulations may provide for an inspection charge
to assure the proper making of such connection.,

2. The city will require the occupant of any
premises, the owner or occupant of which shall be
delinquent for more than thirty days in the payment of
sewer charges imposed hereunder, to cease to dispose
of sewage or industrial or commercial waste originating
from or on such premises by discharge thereof into the
system until such delinquent charges with all penalties
for delinquencies shall have been paid, and, in order
to enforce the provisions of this paragraph and to
prevent the creation of a health hazard, it is agreed
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that if any such occupant shall not ceass such disposal
at the expiration of a period of thirty days running

from the giving of the notice to cease such disposal,

it will cease supplying water to or selling water for

use on such premises until such time as all delinquencies
have been removed.

3. If the owner or occupant of any premises con-
nected with the system shall become delinquent for more
than thirty days in the payment of sewer charges assessed
against him or it, the Board will proceed immediately
with a suit in assumpsit or similar action against such
owner or occupant tc recover the amount of any such
delinquent charges, together with penalties and with
interest computed thereon at the rate of six per cent
per annum,

4, The Board will shut off the supply of water to
any premises the owner or occupant of which shall be
delinquent for more than thirty (30) days in the payment
of any charges imposed hereunder,

D, That neither the Board or the City Council will do, or
omit to do, or suffer to be done, or omitted to be done, any
matter or thing whatsoever whereby the lien of the bonds on
the revenues of the system might or could be lost or impaired,
and that the Board will pay or cause to be paid, or will

make adequate provision for the satisfaction and discharge of
all lawful claims and demands for labor, materials, supplies,
or other objects which, if unpaid, might by law be given
precedence to, or an eqguality with the bonds as a lien or
charge upon the revenues of the svstem or any part thereof;
provided that nothing in this paragraph shall be construed

to require the Board to pay, discharge or make provision for
any such lien, charge, claim or demand so long as the validity
thereof shall be by it in good faith contested,

E. That the city will not sell, encumber or in any manner
dispose of the system or any substantial part thereof,
including any and all extensions and additions that may be
made thereto, until the bonds herein authorized to be issued
shall have been paid in full as to both principal and interest
(provided that this covenant shall not be construed to pre-
vent the disposal by the city of property which in the
Board's judgment has become inexpedient to use in connection
with the system, when other property of equal value is
substituted therefor or when the proceeds of the disposition
of such property are placed in the Bond Fund, in addition

to all other amounts required to be placed in the Bond Fund
in the current fiscal year, and are used for the retirement
of bonds in advance of maturity).

F. That so long as any of the honds herein authorized remain
cutstanding, any obligations hereafter issued payable in whole
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or in part from the revenues of the system shall be junior
and subordinate in all respects to the bonds herein asuthorized
and to any bonds which may hereafter be issued on a parity
with the bonds herein authorized under the following para-
graphs. of this subsection, and such junior and subordinate
bonds shall be payable only from such revenues of the system
as are not required to make all of the payments and carry out
all of the covenants and agreements for which provision is
made in this ordinance,

The provisions of this subseétion are subject to the following
exceptions:

1. If prior to the payment of the bonds herein authorized
it shall be found desirable to refund said boands under the
provisions of any law then available, said bonds or any part
thereof may be refunded, with the consent of the holders
thereof (unless said bonds have matured or have been properly
called for redemption), and the refunding bonds so issued
shall enjoy complete equality of lien with the portion of
said bonds which is not refunded, if any there be, and the
refunding bonds shall continue to enjoy whatever priority
of lien over subsequent issues may have been enjoyed by the
bonds refunded, provided, however, that if only a portion of
the bonds outstanding is so refunded and if such bonds are
refunded in such manner that the interest rate of the bonds
is increased or that any refunding bond matures at a date
earlier than the maturity date of the corresponding bond
refunded thereby, then such bonds may not be refunded without
the consent of the holders of the unrefunded portion of the
bonds issued hereunder.

2. Additional bonds may also be issued on a parity with
the bonds authorized herein, but only if all of the following
conditions are met:

(a) The net revenues of the system must in each
of the two completed fiscal years immediately pre-
ceding the issuance of the additional bonds have
been equal to one and one-half (1 1/2) times the
highest combined interest and principal requirements
for any succeeding twelve months' period on all
bonds then outstanding pavable from the revenues of
the system and the bonds so proposed to be issued,
excluding from such calculation any bonds having a
lien on the net revenues inferior to the lien of the
bonds proposed to be issued, ''Net Revenues" for the
purpose of this paragraph shall be understood to
refer to the gross revenues of the system remaining
after there have been deducted therefrom the expenses
of operating and maintaining the system as such
expenses are defined in Section 9 above.

(b) A1l payments hereinabove required to be
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made into the Bond Fund and Reserve Fund must be
current.

(¢c) The additional bonds must be payable as
to principal on March of each year in which principal
falls due, and payable as to interest on March 1 and
September 1 of each year.

(d) The proceeds of the bonds must be used
solely for the purpose of improving, extending or
bettering the systenm,

G. That so far as it legally may, the city will not grant a
franchise for the operation of any competing water or sewer
system in the city until all bonds issued pursuant hereto
shall have been retired,

H. That the Board will at its own expense employ in each
fiscal year an independent engineer or firm of engineers
having a wide and favorable repute for skill in such matters,
whose employment shall be approved in writing to the Board
by the Trustee, to report upon the physical condition of the
real property assets of the system, the adequacy of the
system to supplv the inhabitants of the city with sufficient
quantities of potable water, adequate fire protection and
adequate sewer service, and to make such recommendations for
improvements in the management and operation of the system
and for the making of needed extensions, additions and
improvements thereto as such engineer or engineers may think
proper. A copy of each such annual report of the consulting
engineer shall be filed by the Board with the City Clerk and
the Trustee and shall be mailed to cach holder of the bcnds
herein authorized who shall have so requested in writing.
The engineer or engineers so retained are herein sometimes

. referred to as the "Consulting Engineers,'" and the payment

g of their fees shall be regarded as one of the expenses of

5 maintaining and operating the system,

PRIV

I. That the Board will impose and collect rates and charges
for water and services supplied by the system fully adequate
to produce the "Required Revenues'" referred to in subsection
A of this section, and to carry out all of the covenants and
agreements contained in this ordinance. The Board will permi
no free water or services to be supplied to the city or to
any other user, and the city agrees that it will pay from

its general funds the reasonable value of all water and
services obtained from the system by the city and all depart-
ments and agencies thereof.

% Concerning the Trustee
Sectiog 13, That El Pasoc National Bank of E1 Paso, Texas, is
ereby appointed as Trustee. The Trusfce shall signify its
cceptance of the duties and cbligations imposed upon it by the
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ordinance by filing with the City Clerk its acceptance in writing
in form satisfactory to the City Council, and, by filing such
acceptance in writing, the Trustee shall be deemed to have accepted
such duties and obligations with respect to all bonds thereafter

to be issued under this ordinance. |

The recitals of fact and representations in this ordinance il
and in the bonds contained shall be taken as the statements of the N
city, and the Trustee assumes no responsibility for the correctness
of the same. The Trustee makes no representations as to the
validity or sufficiency of this ordinance or of the bonds or in
respect of the security afforded by the ordinance, and the Trustee
shall incur no responsibility in respect thereof. The Trustee
shall be under no responsibility or duty with respect to the i
issuance of the bonds for value, or the application of the proceeds !
thereof except to the extent that such proceeds are paid to the 1
Trustee in its capacity as Trustee, or the application of any
moneys paid to the city or others in accordance with the ordinance.
The Trustee shall be under no obligation or duty to perform any
act which would involve it in expense or liability or to institute
or defend any suit in respect of this ordinance or of the bonds,
or to advance any of its own moneys, unless properly indemnified.
The Trustee shall not be liable in connection with the performance
of its duties except for its own negligence or default.

The Trustee shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, report, opinion,
bond, or other paper or document believed by it to be genuine,
and to have been signed or presented by the proper party or parites,
The Trustee may consult with counsel, who may or may not be of
counsel to the city, and the opinion of such counsel shall be
full and complete authorization and protection in respect of any
action taken or suffered by it in good faith and in accordance
therewith., Whenever the Trustee shall deem it necessary or
desirable that a matter be proved or established prior to taking
or suffering any action under this ordinance, such matter (unless
other evidence in respect thereof be herein specifically pre-
scribed) may be deemed to be conclusively proved and established
by a certificate signed by an authorized officer of the city, and
such certificate shall be full warrant for any action taken or ‘
suffered in good faith under the provisions of this ordinance .
upon the faith thereof, but in its discretion the Trustee may in 3
lieu thereof accept other evidence of such fact or matter or may
require such further or additional evidence as to it may seem
reasonable. Except as otherwise expressly provided herein, any
request, order, notice, or other direction required or permitted
to be furnished pursuant to any provision hereof by the city to
the Trustee shall be sufficiently executed if executed in the name
of the city by an authorized officer of the city.

Unless otherwise provided by contract with the Trustee, the
city shall pay to the Trustee from time to time, reasonable
compensation for all services rendered by it hereunder, and also
all its reasonable expenses, charges, counsel fees and other dis-
bursements and those of its attorneys, agents, and employees,
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incurred in and about the performance of its powers and duties
hereunder,

The Trustee, or any successor thereof, mav at any time resign
and be discharged of its duties and obligatiocus hereunder hy
giving not less than 60 days' written notice to the city and
publishing notice thereof, specifving the date when such resigna-
tion shall take effect, at least once in a newspaper printed in
the English language and customarily published on each business
day and of general circulation in the Borough of Manhattan, Tity
and State of New York, the first publication to be made within
20 days after the giving of sucb written notice, Such resigna-
tion shall take effect upon the day specified in such ncotice
unless previously a successor shall have been apnointed by the

city or bondholders as herein nrovided, in which event such resigna-

tion shall take effect immediately on the appointment of such
successor,

The Trustee or any successor thereof, may be removed at any
time by the holders of a majority in principal amount of the bonds
then outstanding, excluding any bonds held by or for the account
of the city, by an instrument or concurrent instruments in
writing signed and acknowledged by such bondholders or by their
attorneys-in-fact duly authorized and delivered to the citv., The
Trustee, or any successor thereof, may be removed by the city for
cause, Copies of each such instrument and of any resolution of
the city providing for any such removal shall be delivered by the
city to the Trustee, and any successor thereof,

In case the Trustee, or any successor thereof, shall resign
or shall be removed or shall become incavable of acting, or
shall be adjudged a bankrupt or iasolvent, or if a receiver,
liquidator or conservator thereof or of its property shall be
appointed, or if any »nublic officer shall take charge or control
thereof or of its oroperty or affairs, a successor shall be
anpointed by the holders of a2 majority in vnrincipal amount of the
bonds then outstanding, excluding any bonds held by or for the
account of the city, by an ianstrument or concurrent instruments
in writing signed and acknowledged by such bondholders or by
their attorneys-in-fact duly authorized and delivered to the city.
Pending such appointment by the bondholders, the city shall forth-
with appoint a successor to act until such apnointment is made
by the bondholders, Conies of each such instrument and of any
resolution of the city providing for any such appointment shall
be delivered by the city to the successor and to the predecessor
Trustee, The city shall publish notice of any such appointment
at least once in a newspaper printed in the Fnglish language and
customarily published on each business day and of general civrcu-
lation in the Borough of Manhattan, City and State of Wew York,
the first publication to be made within 20 days after such
appointmeat. /ny appointment made by the city shall, immediately
and without further act, be superceded and revoked by apnointment
subsequently made bv bondholders, If in a proper casc no
appointment of a su:cessor shall be made within 45 days after




the giving of written notice or after the occurrence of any other
zvent requiring or authorizing such appcintment, the Trustee or
any bondholder may apply to any court of competent jurisdiction
for the appointment of such a successor, and said court may
thereupon, after such notice, if any, as such court may deem proper
and prescribe, appoint such successor, £#ny successor appointed
under the provisions of this section shall be a bank or trust
company located in the State of Texas or in the Borough of
Manhattan, City and State of New York, and having a capital and
surplus aggregating at least $2,500,000, if there be such a bank
or trust company willing and able to accept the appointment on
reasonable and customary terms and authorized by law to perform
all the duties required by this ordinance. If any such successor
Trustee shall be a bank not located in the City of El1 Paso, such
successor Trustee is authorized to appoint a subdepositary located
in the City of El Paso for the purpose of holding and paying out
the Maintenance and Operation Fund under the foregoing provisions
of this ordinance.

Any successor appointed under the provisions of this section
shall execute, acknowledge and deliver to its predecessor, and
also to the city, an instrument accepting such appointment, and
thereupon such successor, without any further act, shall become
fully vested with all moneys, securities, rights, pcwers, duties,
and obligations of its predecessor hereunder, with like effect
as if originally appointed herein as Trustee, but the Trustee
then ceasing to act shall nevertheless, on request by the city
or of such successor, execute, acknowledge and deliver such
instruments of transfer and further assurance and do such other
things as may reasonably be required for more fully and certainly
vesting and confirming in such successor all the right, title
and interest of such Trustee in and to any property held by it
hereunder, and shall pay over, assign and deliver to such successor
any money or other property subject to the trusts and conditions
herein set forth. Should any instrument in writiang from the city
he required by such successor for more fully and certainly
vesting in and confirming to it any such moneys, securities,
rights, powers, duties or obligations, any and all such instruments
in writing shall, on request,. and so far as may be authorized by
law be executed and acknowledged and delivered by the city.

211 notices required or permitted by this ordinance to be
served on the city shall be adequately served if sent by regis-
tered mail to the Secretary of the Board, addressed to the
principal office of such Board,

In computing the percentages of hondholders required by the
provisions of this section, there shall be taken into coasidera-
tion not only the bonds herein authorized at the time outstanding,
but also any bonds then outstanding which may have been issued on
a parity under the provisions of Section 12 hereof.

Remedies
Section 14. A. No coupon which in any way before, at, or
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the system; or

(g) the city shall default in the due and punctual
performance of any other of the covenants, conditions,
agreements and provisions contained in the bonds or in
this ordinance on the part of the cityv to be perflformed,
other than the covenant contained in Sub-section I of
Section 12 of this ordinance with respect to the
maintenance of rates,

C. Upon the happening and continuance of any event of
default specified in Sub-section B of this section, then
and in every such case the Trustee may, and upon the
written request of the holders of not less than 25% in
principal amount of the bonds then outstanding shall,

give to cach member of the City Council of the city and

to the Secretary of the Board 90 days' written notice of
the happening of such event of default (and if the

default be in the payment of principal or interest which
has become due, stating that payment has been demanded

and default made) which notice shall date from the sending
of a letter to each person to be notified, by registered
mail, postage and registration fees prepaid, and addressed
to them at the post office in such city. If such default
be not remedied within such ninety days as may be pro-
vided by law, the Trustee may, and upon the written request
of the holders of not less htan 207% in principal amount

of the bonds then outstanding shall, proceed to protect
and enforce its rights and the rights of the bondholders
under the laws of Texas or under this ordinance by such
suits, actions or special proceedings in equity or at

law; or by proceedings in the office of any board or
officer having jurisdiction, either for the specific
performance of any covenant or agreement contained herein
or in aid or execution c¢f any nower herein granted or for
the enforcement of any proper legal or equitable remedy,
as the Trustees, being advised by counsel, shall deem

most effectual to protect and enforce such rights. 1In

the enforcement of any remedy under this ordinance the
Trustee shall be entitled to sue for, enforce payment of
and receive any and all amounts then or during any default
becoming, and at any time remaining, due from the city

for principal, interest or otherwise under any of the pro-
visions of the ordinance or of the bonds and unpaid,
together with any and all costs and expenses of collection
and of all proceedings hercunder and under such bonds,
without prejudice to any other right or remedy of the
Trustee or of the bondholders, and to recover and cenforce
judgment or decree azainst the city, but solely as pro-
vided herein and in such bonds, for any portion of such
amounts remaining unpaid, with interest, costs and ex-
penses, and to collect (but solely from moneys in the Bond
Fund and Reserve IFund and any other moneys available for
such purpose) in any manner provided by law, the moneys

-7 =



adjindged or decread to be pvavable,

D. In casc any proceeding taken by the Trustee on account
of any default shall have Dbeen discontinued or abandoned
for any reason or shall have been determined adversely

to the Trustee, then and in every such case the city,

the Trustes and the bondholders, to the extent not in-
consistent with such adverse proceedings, shall be restored
to their former positions and rights hereunder, resnrective-
ly, and all rights, remedizs, powers and duties of the
Trustee shall continue as though ne such rrcceeceding had
been taken,

L. Anything in this ordinance to the contrary notwith-
standing, the holders of a majority in principal amount
of the bonds then outstanding hereunder shall have the
right by an instrument ia writing executed and delivered
to the Trustee, to direct the method and place of con-
ducting all remedial proceedings to be taken by the
Trustee hereunder, provided that such direction shall not
be otherwise than in accordancoe with law or the provisions
of the ordinance, and that the Trustee shall have the
right to decline to follow any such direction which in
the opinion of the Trustee would be unjustlv prejudicial
to bondholders not parties to such direction,

F. 211 rights of action under this ordinance or under

anv of the bonds secured hereby, enforceable by the Trustee,
may be enforced bv it without the possessicn of any of

the bonds or the coupons appertaining thereto or the
producticn thereof on the trial or other procsading
relative thereto, and any such suit, action or proceading
instituted by the Trustez shall be brought in its name

for the benefit of all the holders of such bonds and
counons, subject to the provisions of the ordinance,

G, Yothing in this section contained shall affeot or
impair the right of any bondholder to enforce the nay-
ment of the principal of and interest on his bonds, or
the obligation of the city to pay the principal of and
interest on each bond issued heresunder to the holder
thereof at the time and place in said bond and the
appurtenant coupons, if any, expressed,
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Construction Fund

Section 15. That the sale of the bonds herein authorized

to Drexel & Company, of New York, New York, and associates at the

price of $§,915,383,08 and accrued interest to the date of delivery

is hereby confirmed, Such part of the proceeds of the sale of

the bonds as is to be reserved for future expenditure in the

making of the improvements and extensions for such the bonds are
i herein authorized shall be paid tq"the Trustee and the Trustee
! shall pay such moneys-into a special fund to be known as the
"Waterworks and Sewer System Construction Fund" hereinafter referred
to as the "Construction Fund", which shall be established by the
Trustee. Such moneys shall be subject to a lien and charge in
favor of the holders of the bonds and shall be held for the
further security of the holders until paid out from such fund for
the purposes for which the bonds were voted, including proper
incidental costs, Payments from the Construction Fund shall be
made by the Trustee upon requisitions of the Board. Each
requisition shall be signed by the Secretary of the Board and by
one member thereof and shall certify that an obligation in the
amount stated in the requisition has been incurred and that the
same is a proper charge against the Construction Fund and has
not been paid, and shall specify the purpose of such obligation
in reasonable detail and to whom such obligation is owed.

Contribution in Aid of Construction

Section 16, Any moneys that may be received by the Board
that sHaII represent contributions in aid of construction, shall
be deposited in a separate bank account and shall at no time
be considered as part of the revenues of the system., Payments

" from such bank account shall be made only for the purposes for
which the contributions were made, including any refunds that
may become due to any contributor.

Section 17. That as soon as may be after the adoption
of this ordinance it shall be the duty of the Mayor and City
Attorney to submit a complete certified transcript of pro-
ceedings had in connection with the adoption of this ordinance
and the authorization of the bonds and to submit the printed
ponds to the Attorney General of the State of Texas for his
approval and for registration of such bonds by the State
comptroller after they have been so approved.

Section 18, That if any section, paragraph, clause or
provision of this ordinance shall be held to be invalid for
any reason, the invalidity thereof shall not affect any of the
remaining sections, paragraphs, clauses or provisions of this

ordinance,

Section 19, That all ordinances, resolutions and orders
or parts thereof in conflict herewith are to the extent of
such conflict hereby repealed,
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Seétion 20, That this ordinance shall take effect
immediately upon its adoption,

Adopted and approved May 22, 1832,

/s/ Fred Hervey
Mayor

Attest:

/s/ W. R, Collins
City Cierk

The above ordinance and the form of bond and coupon
therein contained are approved this 22nd day of May, 1952,

/8/ Travis White
City Attorney

(Other business not pertinent to the above appears in
the minutes of the meeting.)

Pursuant to motion duly made and carxried, the City
Council adjourned.

STATE OF TEXAS )
)
COUNTY OF EL PASO )
I, W. R. Collins, do hereby certify that I am the duly
qualified and acting Clerk of the City of Kl Paso, El Paso
County, Texas.

I further certify that the above and foregoing is a true
and correct copy of excerpts of the minutes of two regular
meetings of the City Council held on the dates indicated therein,
and of an ordinance read and adopted at said meetings as such
minutes and ordinance are officially of record in my possession,

IN WITNESS WHEREOF, I have hereunto set my official
signature and affixed the seal of said city this 22nd day of
May, 1952,

/s/ W, R, Collins
City Clerk

(SEAL)
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Chapter 124
H.B. No. 4004

AN ACT
relating to the maﬁagement and control of certain utility systems.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1502.070(a), Government Code, is amended
to read as follows:
(a) Management and control of a utility system may be vested
in:
(1) the municipality's governing body; or
(2) a board of trustees named in the proceedings
adopted by the municipality and consisting of not more than:
{A) five members, one of whom must be the mayor of
the municipality; or

(B) seven members, one of whom must be the mayor

of the municipality, if the municipality is located in a county:

(i) with a population of at least 600,000;

and

(ii) that is located on an international

border.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article ITII, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2009.



H.B. No. 4004

! 77
President of the Senate peaker of the House

I certify that H.B. No. 4004 as pgassed by the House on April

15, 2009, by the following vote: Yeas 147, Nays 0, 1 present, not

voting.

Chief Clerk of the @

I certify that H.B. No. 4004 was passed by the Senate on May

12, 2009, by the following vote: Yeas 31, ?ys 0.

SecretJy of e Senate
.
APPROVED: 23 MA’ a l

Date
Governor ;
FILED M THE OFFICE OF THE
SECRETARY OF STATE
O'CLOCK

MAY 23

acretary of State
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CITY CLERK DEPT.

09 AUG -L PH 3: 25
RESOLUTION

A RESOLUTION ESTABLISHING THE EL PASO WATER UTILITIES PUBLIC
SERVICE BOARD SELECTION COMMITTEE AND THE PROCESS FOR
SELECTION OF EL PASO WATER UTILITIES PUBLIC SERVICE BOARD
MEMBERS IN ACCORDANCE WITH TEXAS GOVERNMENT CODE SECTION
1502.070.

WHEREAS, the 81% Regular Session of the Texas Legislature passed H. B. 4004, signed
into law by the Governor of Texas May 23, 2009 which amended Texas Government Code
Section 1502.070 to provide that the management and control of a utility system may be vested

in a board of trustees consisting of not more than seven members, one of whom must be the
Mayor of El Paso;

WHEREAS, the City Council of the City of El Paso considered and accepted a PSB
Governance Practices Review Phase 2 Report April 7, 2009 from Public Affairs Consulting and
Prestige Consulting Services, which report, among other things, recommended a process for the
appointment by the City Council of members of the El Paso Water Utilities Public Service Board
necessitated by the revised State Law or expiration of term of office or otherwise;

WHEREAS, the City Council of the City of El Paso and the El Paso Water Utilities
Public Service Board approved the appointment recommendations of the Consultant for the
process for the selection of El Paso Water Utilities Public Service Board Members whose
position may be vacated by expiration of term of office, resignation, removal or necessitated by
appointment required as a result of the revision of Section 1502.070, Texas Government Code;
and,

WHEREAS, the City Council of the City of El Paso passed and adopted an Ordinance to
implement the changes provided for by H.B. 4004 and the amendment to Texas Government
Code Section 1502.070 finding that the changes are necessary, desirable and in the best interest
of the citizens and ratepayers of the City and will not be materially adverse to the interest of the
owners of previously issued and outstanding City water and sewer revenue bonds.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS THAT:

1. Number of Board Members. The El Paso Water Utilities Public Service Board (“PSB”)
shall hereafter consist of seven (7) members, one of whom must be the Mayor of the City of El
Paso as provided for by Texas Government Code Section 1502.070(a)(B).

2. Terms of Office. PSB members will serve no more than two (2) consecutive terms of
office. With the exception of one 2-year term for one of the members added after the adoption of
this Resolution, terms of office shall continue to be four (4) years and to be staggered. The two
(2) PSB members added after the adoption of this resolution will draw lots to determine whether

Doc. No.: 50131 v3
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his or her first term will be a two (2) year term or four (4) year term. Thereafter each PSB
member term shall be four (4) years. The member who drew the lot that resulted in a two-year
term will be ineligible for reappointment after serving six (6) consecutive years unlike the
remaining PSB members who are eligible to serve two (2) consecutive terms of four (4) years
each.

3. Current Board Members. The current PSB members, dates of term expirations and
areas of expertise are as follows: Ruben E. Guerra, Chair, December, 2011(Financial
Management); Fermin Acosta, Vice Chair, December, 2009 (Consumer or Citizen Advocacy);
Richard O. Martinez, P.E., Secretary/Treasurer, December, 2010 (Engineering); and Maria F.
Teran, Member, December, 2012 (General Business Management). The City Council
acknowledges that adopting this resolution shall in no way modify the terms of the existing PSB
members or their designated areas of expertise.

4. Creation of El Paso Water Utilities Public Service Board Selection Committee. By
adopting this Resolution, the City Council of the City of El Paso hereby creates the El Paso
Water Utilities Public Service Board Selection' Committee (“PSB Selection Committee™). The
PSB Selection Committee shall include: the Mayor of the City of El Paso who shall act as the
Chairperson; one member appointed by each member of City Council to represent each City
Council District; and each of the current members of the Board. Initially the PSB Selection
Committee shall total thirteen (13) including the Mayor and thereafter when the Board has been
expanded to seven (7), the PSB Selection Committee will total fifteen (15) members.

5. Term. PSB Selection Committee members shall serve as members until either: the
expiration of his or her term as Mayor; his or her replacement is appointed by the member of
City Council responsible for the respective district the Committee member was representing; or-
upon expiration of his or her term on the PSB and appointment of a successor, as may be
applicable.

6. Meetings of PSB Selection Committee. The PSB Selection Committee shall meet upon
call of the Chairperson and regularly thereafter as established by the Chairperson until such time
as a slate of three (3) persons for each vacancy or upcoming vacancy on the PSB has been
identified. All meetings of the PSB Selection Committee shall be open to the public, posted and
held in accordance with the Texas Open Meetings Act. Provided however, in accordance with
Section 551.074 of the Texas Open Meetings Act regarding personnel matters, deliberations
regarding the creation of the slate of eligible candidates may be held in Executive Session upon a
majority vote of the PSB Selection Committee. Any candidate being considered for nomination
has the right to demand that deliberations regarding his or her nomination occur in public as
provided for in the Texas Open Meetings Act.

7. Filling Vacancies on the Board. Vacancies on the Board whether occasioned by

.expiration of office or otherwise shall be filled by appointment of the majority vote of the City

Council. PSB members shall be selected from a slate of three (3) persons eligible to serve as
Board members, nominated by the PSB Selection Committee and presented to the City Council
by the Mayor. :

Doc. No.: 50131 v3
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Once a slate of three (3) eligible candidates for each vacancy has been presented to the El
Paso City Council for consideration, the City Council may by resolution either: specify a
reasonable amount of time to allow for interviews of each candidate by each City Council
Representative and schedule the voting session to select the member or members to fill each
vacancy; or refer the matter to a City Council Legislative Review Committee to conduct
interviews and schedule the vote.

The City Council is committed to filling vacancies promptly and will ensure there is no
unreasonable delay in interviewing the nominees once a slate is presented. Should the Mayor
determine that an unreasonable delay has occurred, he will immediately present the nominees to
the City Council for a vote at the next available City Council meeting.

8. Selection Criteria. The City Council hereby directs the PSB Selection Committee that
to the extent practical, the Board shall be comprised of members who come from six (6) areas of
expertise: (1) financial management; (2) general business management; (3) engineering; (4)
environmental or health; (5) consumer or citizen advocacy; (6) communications, public
administration, or education. The Mayor is the representative of municipal government. The
PSB Selection Committee will keep the criteria in mind when nominating members and creating
slates of candidates for consideration by City Council.

9. Additional Guidance. To the extent that guidance is necessary in the implementation of
these matters, the Mayor and City Council will look to the PSB Governance and Practices
Review: Phase 2 Report—April 7, 2009. A copy of said report will be maintained on file in the
Office of General Counsel of the Public Service Board.

10.  Resolution of Conflicts. All prior Resolutions and By-laws of the Board, or parts
thereof, in conflict with this Resolution are hereby amended or modified to the extent of such
conflict and the provisions of this Resolution shall be and remain controlling as to the matters
resolved hereby.

11.  Savings Clause. If any provision of this Resolution or the application thereof to any
person or circumstance shall be held to be invalid, the remainder of this Resolution and
application of it shall nevertheless be valid and the El Paso City Council declares that such
Resolution would have been enacted without such invalid provision.

It is officially found, determined and declared that the meeting at which this Resolution is
adopted was open to the public and public notice of the time, place and subject matter of the
public business to be considered at such meeting, including this Resolution, was given, all as
required by Chapter 551, as amended, Texas Government Code.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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ADOPTED by the El Paso City Council on the 11th day of August 2009.

A’I;’ZT :

/\’j M{/
Rdchard4 Duffy Momsen
City Clerk

APPROVED AS TO FORM:

Sylvi®Borunda Firth
Senior Assistant City Attorney
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