CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering

AGENDA DATE: January 26, 2010
CONTACT PERSON NAME AND PHONE NUMBER: R. Alan Shubert, P.E., City Engiheer 541-4423

DISTRICT(S) AFFECTED: All Districts

SUBJECT:
That the City Manager be authorized to sign the Agreement for Engineering Services by and between the

City of Bl Paso and AIA Engineers, Ltd., a Limited Partnership, for a project known as “Civil Engineering
Consulting Services” for an amount not to exceed four hundred thousand and 00/100 Dollars ($400,000.00)
and that the City Engineer be authorized to approve up to $50,000.00 in additional services for a total
contract amount not to exceed four hundred fifty thousand and 00/100 Dollars ($450,000.00).

BACKGROUND / DISCUSSTION:
The Engineering Department completed the Architect/Engineer Selection Process and selected AIA

Engineers, Ltd. The scope of work includes civil engineering consulting services for a period of one year
after City Council approval.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING: '
N/A y

BOARD / COMMISSTON ACTION:
N/A

St de eSSk U D AUTHORIZATION # sk sesessesesesesesk
DEPARTMENT HEAD: %

(f Department Head Summary Form is initiated by Purchasing, Client department
should sign also)

Information copy to appropriate Deputy City Manager




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign the Agreement for Engineering Services by
and between the City of El Paso and AIA Engineers, Ltd., a Limited Partnership, for a project
known as “Civil Engineering Consulting Services” for an amount not to exceed four hundred
thousand and 00/100 Dollars ($400,000.00) and that the City Engineer be authorized to approve up

to $50,000.00 in additional services for a total contract amount not to exceed four hundred fifty

thousand and 00/100 Dollars ($450,000.00).

ADOPTED THIS DAY OF , 2010.
CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT

B Y

Mark Shoesmith R. Alan Shubert, P.E.
Assistant City Attorney City Engineer

53808 AIA Engineers Ltd. 1/10: MSHO




Summary

Project Name: Civil Engineering Services 2009

District: City wide

Scope of work:

GENERAL DESCRIPTION:

General Description:

B

Studies and Reports - Engineer shall perform research and database creation to
conduct studies and produce reports to include investigations, drawings, sketches, and
cost estimates. Reports shall include description of alternatives considered, estimates
of construction costs, conclusions and recommendations. This task includes the
preparation of drainage studies, master drainage plans, feasibility studies, structural
analysis, design analysis and other studies as required.

Preparation of plans, specifications and cost estimates for design of street and
drainage improvements, other site improvements, drainage improvements and
subsurface utility engineering to include records research and field verification.
Preparation of plans, specifications and cost estimates for design of buildings,
structures and similar construction. ,

Provide topographic, boundary, metes and bounds and improvement surveys
Constructibility, Biddability, Operability Reviews and Value Engineering. The
Engineer shall provide constructibility, biddability, and operability reviews on
proposed construction projects. The review will cover such items as detail and cut
omissions and inconsistencies between plans and specifications, vague or ambiguous
notes and references and lack of coordination between the drawings of all disciplines
involved in the project. Provide response to RFIs.

Full time Project Representative. The Engineer shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of
contact during the on-site observation and inspection of the construction work in
progress and to ascertain that the work is properly executed in conformance with the
drawings and specifications.

Review of Shop Drawings, Materials, Fixtures, and Equipment. The Engineer shall
review shop drawings and materials submittal and make recommendations for
approval or disapproval. Final approval shall be by the Owner.

Meetings and Conferences. Periodic meetings shall be held whenever requested by
the Owner for discussion of questions and problems relating to the work being
performed by the Engineer. The Engineer shall be required to attend and participate in




all design conferences pertinent to the work being performed.

9. The Engineer shall appoint a project coordinator or manager to serve as a single point
of contact and liaison between the Engineer and the Owner for all work required
under this agreement. The project coordinator or manager will be responsible for the
complete coordination of all work developed under each assignment. All work will be
accomplished with adequate internal controls and review procedures to eliminate
conflicts, errors, and omissions, and to insure the technical accuracy of all design

information.
10. Investigate, research and provide reports and recommendations on drainage, grading,

roadway and accessibility problems.
11. Prepare cost estimates for street and drainage improvements, park and site

improvements, and other projects as requested.

12. Provide As-Built drawings of new construction.
13. Provide other civil engineering functions and analysis as may be required by the

Owner.
14. Provide owner monthly status reports in each project. Reports will include project

progression, completion, percentage and invoices billed and paid.

Department Requesting Service: Engineéring

Procurement Type: ' Architect/Engineer Selection Process (Qualification based)

Request for Qualification Notification Date: November 17,2009

Firms that were notified:  All pre-qualified Civil Engineering firms

Request for Qualification Due Date: December 4, 2008

Architect/Engineer firms that submitted RFQ packages:

Quantum

Moreno Cardenas
AlA

ESSCO

Conde

CEA

CDM




Brock & Bustillos

URS

Villaverde

Parkhill Smith and Cooper
SLI

Huitt-Zollars

CP&Y

Smith

Jacobs

Architect Engineer Selection Committee Members:

Irene Ramirez, P.E., Assistant City Engineer

Javier Reyes, P.E., Engineering Division Manager

Sam Rodriguez, P.E., Engineering Division Manager
Johanes Makahaube, P.E., Engineering Division Manager

Date Final ranking was submitted: December 16, 2008




Final Ranking of Firms

Firm Rank Outcome
Quantum 1 Finalist
Moreno 2 Finalist
ATA 3 Finalist
ESSCO 4 Finalist
Conde 5 Finalist
CEA 6 Finalist
CDM 7 Not Selected
Brock & Bustillos 8 Not Selected
URS 9 Not Selected
Villaverde 10 Not Selected
PS&C 10 Not Selected
SLI 12 Not Selected
Huitt-Zollars 13 Not Selected
CP&Y 14 Not Selected
Smith 15 Not Selected
Jacobs 16 Not Selected

Date firms were notified in writing of final selection: ~ December 22,2009




THE STATE OF TEXAS )

) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROF ESSIONAL SERVICES

This Agreement is made this )10 by and between the
CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and AIA ENGINEERS, Ltd. a Limited

Partnership, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “CIVIL ENGINEERING CONSULTING SERVICES,”

hereinafter referred to as the “Project”, as further described in Attachment “A”; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in

accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and. its.-
attachments, the Owner and Consultant agree as follows:

ARTICLE L
ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes. '

Attachment “A” . Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
ARTICLE IL
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the identified

phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of
this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.




2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner

during the performance of services.

2.4 The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner

provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE IIL
CONSULTANT FEES AND PROJECT BUDGET

31 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount

not to exceed FOUR HUNDRED THOUSAND j for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule

enumerated within Attachment “D”.

32  CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment «C», If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

33  CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.




33.1 FEach invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.32 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this

Agreement, executed by both parties.

3.4 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates AND 00/100 DOLLARS  for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget:in
Attachment “A”. The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

35 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

41 PERIOD OF SERVICE. The services called for by each phase shall begin upon the

issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete the

requested services in accordance with the timelines and schedules outlined in Attachments “C”
)N . The term of this Agreement shall

and “D”. FOR'REQUIREMEN N
be for a period not to exceed , days, except as specifically noted
herein.




4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and

this Agreement.

43 TERMINATION. This Agreement may be terminated as provided herein.

43.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed:and .
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this

Agreement and its attachments.

432 TERMINATION BY EITHER PARTY. Itis further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and c) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the

Consultant from the Owner is determined.

433 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the

terminating party may be lawfully entitled to assert against the terminated party. Further,




the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this

Agreement.

511 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:.

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason ofiany
payment made on or account of injury, including death resulting therefrom,

sustained by any employee of the insured.”

512 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows: /

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person Or occurrence
$1,000,000.00 for two or more persons or OCCUITences

Prdperty Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit




$1,000,000.00 per accident

513 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE

MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

515 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

51.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.

Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no

change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the

City of El Paso.

52 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s

Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

521 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and




set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant™), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS .

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
thorities, now in force or which may hereafter be in force, including, but not limited
er or Consultant with respect to the use of
f contracts which are funded, in

municipal au
to, those which shall impose any duty upon the Own
federal funds and nondiscrimination in the administration o

whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or

Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.




Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract.
The offeror shall make good faith efforts, as defin in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names
and addresses of DBE firms, that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to use a
DBE subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of

responsiveness.

DBE participation in this contract may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both

of which will be submitted on a Letter of Intent to the Owner.

62 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the

Owner.




ARTICLE VIL
GENERAL PROVISIONS

71  CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Erngineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule

provided in Attachment “D”.

75 OPINION OF PROBABLE COST. Asa design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest

responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the

Consultant in compiling a final cost opinions for the Project.

on for any construction contract is in excess of the

Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
Such revisions shall be made, and Drawings and Specifications modified by the Consultant

without further compensation.

If the Consultant’s most recent cost opini

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

73  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for




thorities having jurisdiction over the project. The identified time

approval of submissions by au
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services

provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing

under similar circumstances.

74 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications: and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in

both electronic form and in hard copy.

75  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if

applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange

format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and

places.
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76 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

77  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,

Texas.

78 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

79  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

710 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement..

711 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent:via

certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901

To the Consultant:

800 N. Mesa
Bl

Changes may be made to the names and addresses noted herein through timely, written notice to

the other party.

712 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be In conflict or inconsistent with any of the provisions in this

Agreement shall be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
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representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

CONSULTANT:
AIA Engineers Ltd.

N

APPROVED AS TO FORM: AP?ED AS TO CONTENT:
Mark Shoesmith R. ‘AlariShubert, P.E.
Assistant City Attorney City Engineer

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §
§
COUNTY OFEL PASO  §

This instrument was acknowledged before me on this day of , 2009,

by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §
§
COUNTY OF El PASO §

[)4* j This instrument was acknowledged before me on this ! ﬂ day of , 2009,
X5 1 tof AIA Engineers, Ltd.

Ay £

(L,,u“w Peoet”

y 2P AN E 25

Notary Public, State of Texas

My commission expires: |
tron 0
St EVA MEDRAN
@f' a"“} NOTARY PUBLIC STATE OF TEXAS
’&%}Zﬁ COMNISSION EXPIRES:
e’ o0z-02-2Z0AZ

P APl i Bl )
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ATTACHMENT A

PROJECT SCOPE
TITLE: Civil Engineering Consulting Services

LOCATION: Citywide
. CONSULTING SERVICES AGREEMENT VALUE: not to exceed $400,000.00 per year

GENERAL DESCRIPTION: This contract will be used for on-call civil engineering assignments and services.
See attached Scope of Services for details of the type of services covered.

SERVICES INCLUDE:

[X] Investigation - [X]  Planning

" [X]  Soils Investigation [X] Design

[X] Bidding ' [X] Surveying
[X] - Construction Administration

PRODUCTS REQUIRED:

[X]  Study/Report [X] Plans, Specifications, Estimates

X ) Other Analysis, as Requesté,d' [X] As-Built Plans

GENERAL REQUIREMENTS AND CRITERIA:

1 Design must meet all applicable City Codes and Ordinances.

2. Design must comply with Engineering Department Guidelines.
3. - Design must comply with all local, state and federal laws and regulations, including but not limited to

the Americans with Disabilities Act,

OTHER CONSIDERATIONS:

" 1. Work to be coordinated with the Engineering Department.
2. This contract will be for a period of one (1) year.

PROJECT SCHEDULE:

Project Schedules to be developed for each assignment.




ATTACHMENT A

Scope of Services

General Description:

1.

" cover such items as detail and cut omissions

10.
11.
12.

13.
- 14,

‘between the Engineer and the Owner
_manager will be responsible for the complete coordination of all work develope

Studies and Reports - Engineer shall perform research and database creation to conduct studies and produce
reports to include investigations, drawings, sketches, and cost estimates. Reports shall include description of
alternatives considered, estimates of construction costs, conclusions and recommendations. This task
includes the preparation of drainage studies, master drainage plans, feasibility studies, structural analysis;

design analysis and other studies as required.
Preparation of plans, specifications and cost estimates for design of street and drainage improvements, other

site improvements, drainage improvements and subsurface utility engineering to include records research

and field verification.
Preparation of plans, specifications and cost estimates for design of buildings, structures and similar
construction, '

Provide topographic, boundary, metes and bounds and improvement surveys _

Constructibility, Biddability, Operability Reviews and Value Engineering. The Engineer shall provide
constructibility, biddability, and operability reviews on proposed construction projects. The review will

( and inconsistencies between plans and specifications, vague or
ambiguous notes and references and lack of coordination-between the drawings of all disciplines involved in
the project. Provide response to RFIs. , o

Full time Project Representative. The Engineer shall designate and assign a project representative, subject to
the approval of the Owner, who will serve as the point of contact during the on-site observation and

inspection of the construction work in progress and to ascertain that the work is properly executed in

conformance with the drawings and specifications.
Review of Shop Drawings, Materials, Fixtures, and Equipment.

and materials submitt;

the Owner. :
e held whenever requested by the Owner for discussion

Meetings and Conferences. Periodic meetings shall b
of questions and problems relating to the work being performed by the Engineer. The Engineer shall be
0 attend and participate in all design conferences pertinent to the work being performed.

appoint a project coordinator or manager to serve as a single point of contact and liaison

for all work required under this agreement. The project coordinator or
d under each assignment. All

The Engineer shall review shop drawings

required t
The Engineer shall

work will be accomplished with adequate internal controls and review procedures to eliminate conflicts,
errors, and omissions, and to insure the technical accuracy of all design information.

Investigate, research and provide reports and recommendations on drainage, grading, roadway and
accessibility problems. :
Prepare cost estimates for street and drainage impr

as requested.

Provide As-Built drawings of new construction.

Provide other civil engineering functions and analysis as may be required by the Owner.

Provide owner monthly status teports in each project. Reports will include project progression, completion,

ovements, park and site improvements, and other projects

percentage and invoices billed and paid.

al and make recommendations for approval or disapproval. Final approval shall be by .




ATTACHMENT B

Attachment B

PRIME PROVIDER NAME: AlA Engineers, Ltd.

Hourly Base Rate

Contract Rate FY 2010

Overhead 167.30%
Profit S 4%
Multiplier 278

Labor/Staff Classification

Senior Project Manager $58.00 $161.24
Project Manager $51.00 $141.78
Project Engineer $42.00 $116.76

EIT ) $30.00 $83.40

- Senior CADD Operator $28.00 $77.84

CADD Operator $24.00 $66.72
Admin/Clerical $17.50 $48.65
Contract Rates include labor, overhead and profit.

Contract Rates to be used-to derive lump sum totals.

" ‘Direct Expenses

MILEAGE @ $0.55 per mile)

REPRODUCTION (8.5" x 11")(B/W) ($0.10/copy)

REPRODUCTION (11" x-17"){B/W) ($0.20/copy)

11" x 17" Mylars ($3.00/sheet)

Paper Plots (22" x 34") @ $2.25/Plot

Mylar Plots (22" x 34") @ $6.00/ Plot

Overnight Mail - Letter Size ($18/delivery)

. Overnight Mail - Oversized Box ($30/delivery)




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

EVices,” hereinafier referred to as the Project,

For the Project known as “Ci¥il i s
nal Services as noted herein,

the Consultant will provide the Basic and ‘Additio

BASIC SERVICES OF THE CONSULTANT

GENERAL
1. The Consultant agrees to perform
hereinafter stated.

professional services in connection with the Project as

3. The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services

requested under the design phases of this Agreement.

rofessional representative in those phases of

3, The Consultant shall serve as the Owner’s p
and shall give consultation and advice to the

the Project to which this Agreement applies,
Owner during the performance of services.

on the skill, reasonable care and knowledge of the Consultant to
allocated budget. The Owner’s review of any
nly general in nature and its obligation to
es the Consultant of responsibility for any

4, The Owner is relying up
furnish the Owner with a project within the
documents prepared by the Consultant is o
approve and accept the work in no way reliev

specific deficiencies in the project.

REPORT PHASE
1. Uponreceipt of the Owner's written authorization to proceed with the Report Phase, the
Consultant shall:

¢ the requirements of the Project and together

a. Consult with the Owner to determin
le scope for the Project.

with the Owner develop a mutually acceptab

ns, studies, topographic surveys including ties to
lines, general supervision of any other services
s section and interpreting or incorporating results
Study and Report referred to in Part

b, Provide preliminary investigatio
known monuments of right-of-way
obtained as described in Part 1.c. of thi
of any such services for inclusion in the Preliminary

1.d, of this section.

¢. (1) Provide consultation and advice as fo the necessity of providing or obtaining other

services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b) Core borings, probings, and hydrographic surveys, (¢) Laboratory
testing, and (d) Inspection or other special consultation; (2) Act as the Owner's

Doc# 3107] AE Template/Agreement for Professional Services Attachment C-Over §1 00,000.00 Revised 09/26/08 MSHO 1




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

services; and (3) If concurred with and authorized

representative in connection with such
t in procuring such Additional Services.

by the Owner, provide, procure, or assis

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, t0 include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the

Consultant’s recommendations.

e. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Rach construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and

other required documents for each construction contract.

3. As ‘identified in the Scope of Work in Attachment «A” the Consultant shall investigate
al soil or water contamination on the properties

the extent and character of any potenti
identified in the Scope of Work, conduct asbestos investigations, environmental sité
| engineering services as required and

assessments, and provide other environmenta
authorized.  Services mot included in the original scope of work shall be considered

Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice to Proceed for the Consultant to proceed in

relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
n to proceed with the Preliminary Design

Upon receipt of the Owner’s written authorizatio
Phase, the Consultant shall do the following separately for each construction contract:

1 Consult with the Owner to determine the Owner’s requirements for the Project.

Doc # 31071 AE Template/Agreement for Professional Services Attaclunent C-Over $100,000.00 Revised 09/26/08 MSHO 2




Doc# 31071 AE Template/Agreement for Professional Services Attachment

Project. The Owner at its option may designate in writing vari

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the

Project and as required by the Scope of Work of the Agreement; obtain all available

information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,

Bureau of Reclamation, as needed to complete the proper design. This does not,

however, include property surveys an
right-of-way or additional property.

rtical locations of public utilities, and fully

Obtain all available horizontal and ve
ic utilities in an effort to minimize relocation of

coordinate design of the Project with pubt
utilities as much as possible.

Make drawings from field measurements of existing construction when required for

planning additions or alterations thereto.

Provide consultation and advice as to the necessity of providing or obtaining other

services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,

provide, procure, or assist in procuring such Additional Services.

o the construction of the
ous construction contracts

into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, -pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction confract.

Review with the Owner alternative approaches in regard t

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criterfja, drawings, and outline specifications to

develop, and establish the scope of each construction contract.

prdbable construction costs for each construction contract

Prepare a detailed opinion of
tion components, based on the information given in the

containing the main construc
prelimipary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
le construction costs for each construction contract. If the above

opinion of probab
preliminary design documents are not approved by the Owner, the Consultant shall

C-Over $100,000.00 Revised 09/26/08 MSHO 3
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

furnish copies of the resubmitted preliminary design documents at no additional cost to
the Owner.

PHASE II - PRE-FINAL DESIGN PHASE

Upon receipt of the Own
the Consultant shall do the following separately for each cons

1.

Doc# 31071 AE Template/Agreement for Profession:

er’s written authorization to proceed with the Pre-Final Design Phase,
truction contract:

the Owner in obtaining approval of such

governmental authorities as may have jurisdiction over the design criteria applicable to
each construction contract. The Consultant’s assistance in obtaining such approvals shall
ubmissions to and negotiations with the appropriate authorities.

include participation in s
The Consultant shall be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and

nsual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an

additional service upon written approval of the Owner.

Prepare required documents and assist

On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed

drawings and plans, hereinafter called the “Drawings,” to show the character and scope

of the work to be performed by construction contractors on each construction contract,

instructions to bidders, general conditions, special conditions, and technical provisions,

hereinafter called “Specifications:” These plans shall include the required cross sections

from actual fieldwork for estimated earthwork quantities.

Advise the Owner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to include orderly presented takeoff
sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the

Consultant has no control over the cost of availability of labor, equipment, market

conditions, or the contractor’s method of prici
probable construction costs are made on th
experience. The Consultant makes no warran
opinion of probable construction costs.

ng and that the Consultant’s opinion of
e basis of professional judgment and
ty that the bids will not vary from the

al Services Attachment C-Over $100,000.00 Revised 09/26/08 MSHO 4




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

4, Prepare proposal forms.

rmish to the Owner copies of the Drawings for review by the
and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings
at no additional cost to the Owner, Furnish to the Owner copies of the Specifications and

gineering calculations for review by the

copies of the design analysis showing all en
Owner, other governmental authorities who may have jurisdiction over each construction

contract, and the public utilities.

5, As per Attachment “D”, fu
Owner, other governmental authorities,

PHASE I - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the

Consultant shall do the following separately for each construction contract:

wner and other governmental authorities after

L Incorporate changes requested by the O
perform redesign necessitated by public utility

review of pre-final design documents and
conflicts. :

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final
Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the

Final Design Phase of this Agreement.

3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

4, As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.
. furnish to the Owner copies of the Drawings and Specifications

5. As per Attachment “D”
bidding purposes for each construction contract.

in final approved form for

f the drawings and specifications beyond those identified in

6. Additional copies ©
Attachment “D”, required for public utilities and other agencies, will be provided by the

Consultant as an Additional Service.

BIDDING PHASE
Upon receipt of Owner’s written request, the Consultant shall provide any of the following

services during the Bidding Phase:
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CONSTRUCTION PHASE

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

rmination of the bidding period and bid date and provide

Assist the Owner in the dete:
ders by the Owner as required for

necessary data for preparation of the notice to bid
advertising purposes.

Assist the Owner in responding to all questions from prospective bidders concerning the

Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer questions

regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. ~Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver

copies of all addenda to the Owner for appropriate action.

assist the Owner in evaluating bids, including obtaining
ably available information as to the quality, ability, and
t responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information s to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may

request Additional Services fees.

As identified in Attachment “A”,
and providing to the Owner reason:
performance record of the three lowes

ceptability of subcontractors and other persons and
construction contractor for those portions of the
the construction contract documents.

Advise the Owner concerning the ac
organizations proposed by the general
work for which such acceptability is required by

‘At Owner’s request, the Consultant s

hall provide any of the following services associated with

the Construction Phase:

L

Doci# 31071 AE Template/Agreement for Professional Serv

Attend the pre-construction conference t0 assist the Owner in responding to all questions

from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions

being agreed to by both the Consultant and the Owner.

Unless otherwise stipulated in Attachment “A” Scope of Services, the Consultant will

stake one set of control stakes for the construction contractor.

ices Attachment C-Over $100,000.00 Revised 09/26/08 MSHO 6
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: ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

nstruction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
d design features and the technical and functional

meets the essential performance an
requirements of the construction contract documents. The Consultant shall provide the
tes for each construction site visit. On the basis of

Owner with typed or printed field no

these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site

inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, OF procedures, or the safety
precautions incident thereto. The Consultant’s efforts’shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the construction contract documents. —FHowever, the
Consultant shall not be responsible for the construction contractor’s failure to perform the
construction work in accordance with the construction confract documents.

Visit each co

1 be construed as requiring the Consultant to assume
the complete adherence of the construction contractor to
d the construction contract documents.

Nothing in this Agreement shal
responsibility for or to guarantee
the Drawings and Specifications an

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the tesults of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each

construction contract and compliance with the information given in the comstruction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of

inspection, and other documents that the .construction contractor is required to submit in
accordance with the construction contract documents.

ction contractor when required to do so,

Issue the Owner’s instructions to the constru
dependent detailed opinion of probable

prepare routine change orders to include in
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
tequire, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction

the Owner’s interpretation of such terms and conditions.

contract documents, subject to
If the Owner authorizes such testing, it shall be addressed under the provisions of

Additional Services of the Consultant.

ional Services Attachment C-Over $100,000.00 Revised 09/26/08 MSHO 7
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1L

12.

13.
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ATTACHMENT “C?”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such

tation to the Owner, based on such

recommendation of payment to constitute a represen
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is

in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documenis and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

Owner and construction confractor no more than two brief

Conduct with the
the construction contractor 0 determine

preliminary inspections, at times requested by
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, 2 final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor, . The “punch list” shall be furnished to the construction contractor and the

Owner within'two City working days after the final inspection.

{ssue a "Certificate of Substantial Completion" using EJ CDC document 1910-8-D (1983
s that the Project is substantially complete and

version) when the final inspection reveal
h only minor deficiencies to be corrected. The

fully usable for its intended purpose wit
certificate shall be issued within two City working days after the final inspection.

correction of all punch list deficiencies. Notify the Owner in
ave been corrected, and when warranty, maintenance, and
er documents have been submitted by the construction
n contractor's final invoice for payment.

Monitor and verify proper
wiriting when all deficiencies h
operating instructions and oth
contractor. Act on and forward the constructio

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also

provide project documents in acceptable electronic medija format

Make written recommendations to the Owner on all claims relating to the execution and

progress of the construction work.
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15.

‘16.

17..

18.

19.

20.

21.

22,

23.

24,
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

ent work which does not conform to the result required in
prepare a written report describing any apparent
ake recommendations to the Owner for its
have recommendations implemented by the

Notify the Owner of all perman
gach construction contract;

nonconforming permanent work, and m
correction and, at the Owner’s request,

construction contractor.

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.
reports, design documents, drawings, or

Revise previously approved studies,
d as a result of errors, negligence, or

specifications, except when said revisions are require
other fault on the part of the Consultant.

Prepare documents for alternate bids requested by the Owner for construction work for

which bids have not been awarded.

f Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise

required herein.

Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

t site prior to expiration of the guarantee period and

Inspect each construction contrac
report, in written form, observed discrepancies under guarantees provided by the

construction contractor.

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; c) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or

insolvency.

Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

fessional Services Attach | C-Over $100,000,00 Revised 09/26/08 MSHO 9




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

25.  Serve as an expert witness for the Owner in any litigation or other proceeding involving

the Project.
ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL
If authorized in writing by the Owner, through written amendment, the Consultant shall perform
which are not covered within the Agreement. No

or obtain Additional Services noted below,
claim for Additional Services or cost shall be allowed unless the same was done pursuant o a
written authorization dated prior to the Additional Services or cost and which was authorized

pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

L Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

¢ to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by

ten percent or more.

2. Provide Additional Services du

3. Furnish additional copies of studies, reports, and additional prints of Drawings and

Specifications in excess of those required herein.

4, Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, eamnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of

material or labor.

n with the Project not otherwise provided for n

5. Provide Additional Services in connectio
d as a result of negligence or

this Agreement, except where those services are require
. other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES
L Tf directed in writing by the Owner, one or moie full-time Resident Project

Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.

Such resident project representation shall be paid for by the Owner.

{ for Professional Services Attachmenl C-Over $100,000.00 Revised 09/26/08 MSHO  1()
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ATTACHMENT™ c”
CONSULTANT:SB 481C AND ADDITI ONAL SERVICES

ations on the authority of the Resident Project
before snch services

bilities and the Jimj
o by the City Engineer

The dubies and-respons}

Represenialive shall be ag sei Jorth i writin
begin.

Through the continhons ou-sile obiservations
muerials and equipment by fhe Residen Project Kepres
endeavor 10 provide further provection for the Owner agains! d
the worlk of the consiruclion coniraclors, buf the furnishings of such residen
oy shall ot make the Consultan! responsible for the constricLion ¢ConLraclor’s

yith the consyucton contract

of the work in prugrcss and DHeld checks of

emative, the Conguumt ghall
efects and deheiencies n
1 project

sepresentat
failure Lo perform the consmction work 1 accordance ¥
documente.

mclA o1 Jor Frofessional Servies Anachinenl C—o\vm.smu,uuu.uu Teviset 0926106 MSHO 1]




ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

",

i1}

Itant an amount not to

- OLSAND) 00 ‘for all Basic
les noted within the Agreement and its attachments.

For the Project known as “({ YERIN
hereinafter referred to as the Project, the Owner will compen.
oxcoed (BOTE 5 e s
Services and reimbursab

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the

time and materials for the bidding phase and construction phase.

Fixed fee Payment
to C Itant

Report Phase
Preliminary Design Phase
Pre-Final Design Phase
Final Design Phase

Bidding Phase Time and Materials Proposal Estimated Amount
Construction Phase Time and Materials Proposal Estimated Amount

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in
the consultant’s proposal found in Attachment B. The time shown in Attachment B is an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this

Agreement.

se shall be made on a monthly basis. The Owner shall make payments

Payment for each Pha
d accompanying Summary and Progress

upon presentation of the Consultant’s detailed Invoice an
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE
The services called for in the Report Phase of this Agreement shall be completed and five copies

of the Preliminary Study and Report shall be submitted within N/A consecutive calendar days
following written authorization from the Owner for the Consultant to proceed. :

Doc # 31073 Template/Agreement for Professional Services Attachment D Revised 9/08 MSHO 1




ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I—PRELIMINARY DESIGN PHASE
The services called for in Phase I of this Agreement shall be completed and fifteen copies of

any required documents and opinion of probable construction costs shall be submitted within
' consecutive calendar days following written authorization from the Owner for the

Consultant to proceed.

PHASE II—PRE-FINAL DESIGN PHASE

The services called for in Phase II of this Agreement S
required documents and services shall be submitted within
following written authorization from the Owner for the Consult

hall be completed and ten copies the
iconsecutive calendar days
ant to proceed.

PHASE III—FINAL DESIGN PHASE

f this Agreement shall be completed and three copies of

final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within KX consecutive calendar days following written -
authorization from the Owner for the Consultant to proceed. And, thirty copies of the Drawings
and Specifications in fin oved form for bidding purposes for each construction contract
shall be submitted within onsecutive calendar days following written authorization from

the Owner for the Consultant to proceed.

The services called for in Phase IIT o

PHASE IV—BIDDING PHASE

Provide services as authorized by Owner during the bid phase as described in Attachment “C”
and submit three copies of all addenda to the Owner for appropriate action within

consecutive calendar days.

r

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as described in Attachment
«c” and submit one set of Mylar and one set of electronic media format copies of all record

drawings to the Owner within sixty days from the date of substantial completion.

Doc # 31073 Template/Agreement for Professional Services Attachment D Revised 9/08 MSHO )




ATTACHMENT E

DATE (MM/DD/YYYY)

ACORD

CERTIFICATE OF LIABILITY INSURANCE

01/15/2010

PRODUCER _ Phone: (360) 598-3700 Fax: (360) 596-3703
MICHAEL J. HALL & COMPANY

HALL & COMPANY

19660 10TH AVENUE N.E.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE P

OLICIES BELOW.

POULSBO WA 98370
INSURERS AFFORDING COVERAGE NAIC #
INSURED TINSURER A:__ AMERICAN CASUALTY COMPANY
AlA ENGINEERS LTD INSURER B: TRANSPORTATION INSURANCE COMPANY
:’ 50362 f gﬁﬁ;g%&mw INSURER C:  TRAVELERS CASUALTY & SURETY C
! INSURER D: VALLEY FORGE INSURANCE CO.
INSURER E:

COVERAGES

= POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED =5 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDIGATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, TRE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS,

'{"f,{‘l,ﬁg%g TYPE OF INSURANCE POLICY NUMBER e O LIMITS

[ GENERAL LIABILITY B2095603752 04/01/09 04/01/10 EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY e S e oz $ 300,000
] cuams MADE OCCUR MED. EXP (Any one person) |5 10,000
JA X | ocP, BFPD, XCU PERSONAL & ADV INJURY  [§ 1,000,000
] GENERAL AGGREGATE $ 2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER! PRODUCTS-COMP/OP AGG.  |§ 2,000,000
0O-
——l poLicy | X fga l—_lLoc
AUTOMOBILE LIABILITY B2095603752 04/01/09 04/01/10 COMBINED SINGLE LIMIT
| anv AuTO (Ea accldent) 1,000,000
™| ALL OWNED AUTOS BODILY INJURY
— (Per person) $
Al SCHEDULED AUTOS
| X | HIRED AUTOS BODILY INJURY s
X | NON-DWNED AUTOS (Per accident)
- PROPERTY DAMAGE s
(Per accldent)
| GARAGE LIABILITY AUTO ONLY - EA AGCIDENT __{®
ANY AUTO OTHER THAN gaacc |®
— AUTO ONLY: AGG |5
EXCESS / UMBRELLA LIABILITY B2095603802 04/01/09 04/01/10 EACH OCCURRENCE $ 1,000,000
X | OCCUR D CLAIMS MADE AGGREGATE $ 1,000,000
B $
DEDUCTIBLE $
| RETENTION § $
WC STATU-
WORLKERS gOIVlIPET_lSTQ{TION AND 2057427954 07/01/08 07/01/10 X |TORYLIMITS | OTHER
EMPLOYERS' LIABI
L.

D |ANY PROPRIETOR/IPARTNER/EXECUTIVE E.L. EACH ACGIDENT A 1’000’000
OFFICERIMEMBER EXCLUDED? E.L, DISEASE-EA EMPLOYEE $ 14 ’000,000
BREiAL PROVISIONS bolow EL. DISEASE-POLICY LIMIT | 1,000,000
OTHER: 105277248 05/01/08 05/01/10 $1,000,000 EACH CLAIM

C |PROFESSIONAL LIABILITY $2,000,000 AGGREGATE
CLAIMS MADE FORM

NDORSEMENT/ SPECIAL PROVISIONS

SEE SUPPLEMENTAL CERTIFICATE INFORMATION

DESCRIPTION OF OPERATIONS[LOCATIONS/VEHICLES/EXCLUS!ONS ADDED BY E

CERTIFICATE HOLDER

CANCELLATION

CANCELLED, OR MATERIALLY

City of El Paso Engineering Dept.
2 Civic Center Plaza, 4th floor
Ei Paso, TX 799011153

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
CHANGED, BEFORE THE EXPIRATION DATE THEREOF, THI
MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE H

E ISSUING INSURER WILL
OLDER NAMED TO THE LEFT.

AUTHORIZED REPRESENTATIVE

Ll K

shley L. Hurd .

Attention: Mrs. lrene Ramirez, P.E.

ACORD 25 (2001/08)

Certificale #

108868

© ACORD CORPORATION 1988




ATTACHMENT E —
B SUPPLEMENT TO CERTIFICATE OF LIABILITY INS #108869  sans 10

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

“In The Event Of Non-Payment Of Premium, Only 10 Days Notice Of Cancellation Shall Be Given”

Project ; “Civil Engineering On-Call Contract”.
en contract or agreement between insured and insured's client on the General Liability and

The Clty of El Paso is an additional insured per writt
Automobile Liabillty regarding liability arising out of activities by or on behalf of the named insured.

This insurance is primary insurance and any other insurance maintained by the Additional Insured shall be excess only and non-contributing
with this insurance, A waiver of subrogation applies to the General Liabilify, Auto Liabllity, Workers Compensation & Employers Liabllity and

Umbrella / Excess Liability in favor of the Additional Insured.

Ceriificate # 108869
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ATTACHMENT E

5B-1460868-A
(Ed, 01/08)

CAA \

IMPORTANT: THIS ENDORBEMENT CONTAING DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENGE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUGTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION
Architects, Enginesrs and Surveyors

This sndorsament modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLIEY CONDITIONS

A WHD I8 AN INSURED (Ssction C.) of ihe 4 The Insurance provided o the edditional inaured

Susinessowners Liabllty Coverage Fofm is amendad doss nol apply 1o “bodily Injury,” ‘property
to Include as an insured any person Of organization damags,’ “personal and advertsing Injury” arising
whom you are requirad fo add as an additional Insured out of an architects, sngihesr's, or surveyor's
on this pollcy under & written coniract or writtert randaring of or fallure to fender any professional
agroement; bul the writen confract or writlen sarvices including:

agresment must be: ' . & The prepating, approving, or failing to prepare

-4, Cunenlly in effsct or becoming efiective during the gt 2pprove maps, shop drawings, opinions,
tetm.of this policy; and , raports, survays; fisld ordars, change ordars

o Ak or drawings and specificafions by any
5. Exacutsd prior o the “bodlly injury," ‘property M) .
damags,’ of “personal and advertisirig injury.” srehitact, .anginesr or surveyor performing

services on & praject of which you serve as
B, The insurance providsd to the atditlonal insured ls canstruction managar; o

limited s follows: 4, Inspecfion, supervision, qualty cantrol,
arigineating or architactural services done by
you on & project of which yol seive as
construction manager.

5 This insurance does noi apply fo *bodily injury/*
*property darmage,’ or *personal and ariverilsing
Injury” arlsing out of:

a. The construction or demolifion work while you

4, Thai parson or organization is an additional
insurad salsly for liabllity due to your negligence
spaciflcally resiliing from “your work' 1ot the
additional insurad which s the aubjest of the
written contragt or writter  Bgraemsnt. No
covarage applles fo liabifity resuliing {rom the sole
nagligence of the addifional insurad,

_ The Limls of Insurance applicable 10 the

additional Insured are thoss specified in the
wiltten conlract o writien agrsemeni of in the

are acling as & construction or demolition
confractor, This exciusion does not Bpply to
work dona for ar by you at your pramises,

Daclarations of this poiley, whichevar is Jess.

These Limits of Insurance ars inclusive of, and not &, BUSINESEDWHRERS GENERAL LEABILITY

in addition 1o, the Limlts-of Insurancs stiown Inthe CONDITIONS ~ Dudies |n The Event of Oeolrrenca,

Daclarations. Cfiense, Clatm or Bult (Ssction E.2) of the
3, The coverage provided to the additional insured au:g'de;f:ngi#'ébﬂw Ooverage Form is amended

wilhin this endorsemert and seclion tlad o

LIABILITY  AND  MEDICAL EXPENSE An addifional insured tnder this aridorsgment will as

DEFIRNITIONS — "meured Contract’ (Section soon as praclicable:

F.2,) within the Businessowners Liabllily Goverage . ,

Forr)'n. does nol zpply to *bodly injury* or “properly 1, 1Guve. wr{?sﬂ notice of anAoncuglre‘noe or an ’oﬁensa

damage® erising oul of the *produsts-complelsd 13. “? which may resull in & claim or “sult under

operafions hazerd” uniess required by the writien 16 Insurance,

contraal or written agreemenit.

SB-148968-A Pags 10f2
(Ed. 01/08)




ATTACHMENT E

2, Tendei the defenss and indemnlty of any claim ol

syl to us for e loss we cover under this

Covarags Pari;

Tender the defense and indemnlty of any clalm of
sultt to any olher insurer which also has
insurance for a loss we cover under this Goverage
Part; &and

Agree lo make avaiable any pther Insurance
which the addltional insured has for & loas we
covar under 1hls Coverage Part.

Wa hava ho duty fo daiend or indemnify &n additional

insured urider ihis endorsement
written nofics of a claim o “sylt*

uritl we receive
from the additional

insurad.

. OTHER INSURANCE (Sactlon H, 2 & &) of the
Busingssowners Gommon  Policy Conditlons  are

daleted and replaced with the following:

2

&

-duty under Goverages A or B to defe

This insurancs is axcsss over any other insurancs
naming the addificnal Insuretl .as an ‘instred
whethar primary, excess, contingent or on any
other basis unlass & written contract or writtan
agresment spacifically requires that this Imsurance
be afther primary or primary and noncontributing
to the additional Insured's own coverage, This
insurance Is axcess over any pther insurance to
which the addiiional Insured has beer added &s
an additional insured by endorsement.

we will have no
nd the

additional insused agains! &ny *sult” If any ofner
insurer has a duly o defend the additional insured

Whan this insurance is axcess,

SB-146968-A
(Ed. 01/08)

againsi that *sult® if no other insurer defends, we
will undartake 1o do so, but we will be enlliled to
the additional insured’s righis againsi all thoze
pther insurers,

Whan this Insurance Is excess over olhat

insurance, we will pay only our share of the

a;ryount of the loss, If any, that exceads tha sum

af:

() Ths total amount that ajl such other insurance
would pay for the loss in the absence of this
Insuranos; and

{b) The total of all deduciible and selihsursd
amoumts under all that other insurance.

Wo will shars the rsmalning foss, if any, with any
othar - Insurance fhat Is not described In thls
Excess insurance provislon and was not bought
speciiically to apply in gxcess-of the Limits of
jnsurance shown in the Declarations of ihis
Coverags Patt.

E. TRANSFER DF RIGHTS OF HECOVERY ABAINST
OTHERS TO US (Sectlon K2} ol fthe
Businessownars Gommon Policy Condiflons is deleted
and replaced with the following:

2, We waive any right of recovery we may have
apainst any psrson or organization against whom you
have agreed to waive such tight of recoyery in a
written contratt or agresmant bscauss ol paymerits
we make for Injury or damage arising oul of your
ongoing operations or ‘your ‘wark® done under a
contract wiih thel parson or crganization and tncluded
within the *products-complated operations hazard,'

Pags 20l 2

5B-146068-A
(Ed. 01/08)
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ATTACHMENT E

EAMA

SB-300001-B
(Ed. 01/08)

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
LMENDMENT - AGGREGATE LIMITS OF INSURANCE (PER PROJECT)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

A. For all sums which the inaured becomes legally
obligated lo pay as damages caused by "occurrences”
under COVERAGE A.t,, and for all medical expenses
cauead by accldents under COVERAGE A.2., which
can be atitlbuted only to ongoing operations at & slhgle
construction project:

4, A separate Construction Projest General
Aggregate limlt applies to each, construciion
project.  The Construction  Project  Geheral
Agaregate limit is equal to the amount of the
General Aggregate limit  shown in the

Deglarations.

5. The Construction Project General Aggregate limit
is the most we will pay for the sum of all damages
payable under COVERAGE A.t., except damages
bacause of "bodlly injury* or "property damage”
included in the “products-completed operations
hazard,” and for medical expenses payabls under
COVERAGE A.2. regardiess of the number of;

a, Insureds;
b, Claimsmade or “sults" brought; or

c. Persons or organizations making claims or
bringing *sults.”

3. Any payments made under COVERAGE A.i. for
damages or undet COVERAGE A2, for medical
expenses shall reduce the Construction Project
General Aggregate [fimit for the applicable
construciion project. Such payments shall not
reduce the General Aggregate fimit shown in the
Declarations nor shall they reduce any
Construction Projec! General Aggregaie limit
applicable fo other constructioh projects.

4. The limits shown in the Declarations tor Liabllity
and Medical Expenses, Damage to Premises
Rented o You, and Medical Expenses continue to

SE-300001-B Includas copyrighied malerial

(Ed. 01/08)

o Insurance Services Office, Inc., with fis permissicr.
Copyrght, instirance Services Office, Inc., 2002

apply. However, instead of being supject fo the
General Aggregate limit shown in  the
Detlarations, such limits will be subject fo the
applicable ~ Construction  Project General
Aggragate fimft.

B. For all sums which the insured becomes legally

obligated to pay as damages caused by
"accurrences,” and for all medical expshses caused by
accidents, which cannot be attributed only to ongoing
operations at & single construction project: ’

1, Any payments made under COVERAGE A, for
damages or Under COVERAGE A.2. for medical
axpenses shall reducs the amount available. under
the General Aggregate limit  or  the
Products/Completed Opsrations Aggregate limit,
whichever is applicabls; and

2. Such payments shall not reduce any Construction
Project General Aggregate Jimit,

. When covarage for ligblllty arlsing.out of the "products-

completed operations hazard® s providsd, any
payments for damages because of “bodily Injury™ or
*property damage’ included in the ‘“products-
completad operations hazard” wiil reduce the
Producis/Completed Operations Aggregate limH, and
not reduce the General Aggregate limit nor any
Construction Project General Aggregate limit.

i & construction project has beemn abandoned,

delayed, or abandoned and then restarted, or if the

author}zed contracting parties deviate from plans,
bluaprints, desighs, specifications or timetables, the
project will stil be deemsd to be the same construction’

project,

. The provisions of the Limiis Of Insurance saction not

otherwise modified by this endorsement shall continue
10 apply es stipulated.

Page 't of 1
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ATTACHMENT E

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 42 03 04 A
(Ed. 1-00)

TEXAS WAIVER OF OUR RIGHT TO EECOVER FROWM OTHERS ENDORSEMENT
This endorsement applies only to the insurance pravided by the policy bacause Texas is shown in ltem 3.A. of the

information Page.
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schadule, but this waiver applies only with respact to bodlly Injury
arising out of the operations described in the Schedule where you are required by a written contract 1o obtaln this waiver

from us.
This endorsement shall not operate directly or indirectly to beneflt anyona not named in the Schedule.

The premium for this endorsement ls shown in'the Schadule.
Schedule

1. )Speclflc,.Waivsr
. Name of person or organization
(% )Blanket Waiver '

Any person or organizatlon for whom the Named Insured has agreed by written contract to furrﬁsh this waiver.

2. Operations:

The premium charge for this endorsement shall be perceni of the premium developed on payroll in connsction
with work petformed for the above person(s) or organization(s) arising out of the operations described.

4, Adyance Premium

This endorsement changes ‘the policy to which It is attached and is eftective on the date Issued uniess otherwise stated.

(The information below is required anly when this endorsement Js issued subsequent to preparation of the policy.)
N

Policy No, Endorsement No,

Insurance Company

Endorsement Effective
Insured . m
Countersigned by - ; Z ; M
. 7 y

WC 420304 A
(Ed. 1-00)




ATTACHMENT E

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION I8 WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement: A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).
DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative.or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-S (2001/08) Ceriificate #108869




