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REVISED ELECTION ORDER FOR APRIL 14
th

 

Makes revisions to the early voting locations and to the address for the main early 

voting station and the early voting clerk. 

 

A RESOLUTION CALLING A SPECIAL ELECTION IN THE CITY OF 

EL PASO FOR THE SUBMISSION OF THE RECALL OF THREE 

MEMBERS OF THE CITY COUNCIL ON APRIL 14, 2012; AND 

MAKING PROVISIONS FOR THE CONDUCT OF THE ELECTION. 

 

 WHEREAS, in accordance with Section 2.1 of the El Paso City Charter and Ordinance 

8066, notices of intent and recall petitions were filed seeking the recall of Mayor John Cook, 

District #2 Representative Susie Byrd and District #7 Representative Steve Ortega were filed with 

the City Clerk, and the City Clerk certified the petitions; and 

 WHEREAS, in accordance with Section 41.0011, Texas Election Code, the City submitted a 

request to Governor Rick Perry asking that he authorize the City to hold the Special Election on 

April 14, 2012, in order for the City to obtain the assistance of the El Paso County Elections 

Administrator with the running of the Special Election; and 

 WHEREAS, on November 21, 2011, Governor Rick Perry signed a Proclamation 

authorizing the holding of the Special Election on April 14, 2012, and filed the Proclamation with 

the Texas Secretary of State, a copy of which is attached hereto as Exhibit B; and 

 WHEREAS, this resolution to call the Special Election is now brought forward to the City 

Council as required by law. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

 

 1.  That pursuant to the Texas Election Code, as amended, a special election will be held on 

Saturday, April 14, 2012 in the City of El Paso for the purpose of submitting the recall of the Mayor 

and the recall of the District #2 and District #7 Representatives to the qualified voters.   

 2.   Official ballots for the election shall be prepared in accordance with the Texas Election 

Code so as to permit the qualified electors in the City to vote for or against the recall of the Mayor 

with the ballots to contain such provisions, markings, and language required by law, and with such 

measure to be expressed substantially as follows: 

Ballot Measure 

 

YES (  ) Shall Mayor John F. Cook be recalled from office? 

NO (  ) 
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 3.   At the polling places in Districts #2 and #7, the official ballots for the election shall 

additionally permit the qualified electors in Districts #2 and #7 to vote for or against the recall of 

their respective District Representative with the ballots to contain such provisions, markings, and 

language required by law, and with such measure to be expressed substantially as follows in each 

district, as applicable: 

Ballot Measure District #2 

 

YES (  ) Shall District #2 Representative Susie Byrd be recalled from  

  office? 

NO (  ) 

 

Ballot Measure District #7 

 

YES (  ) Shall District #7 Representative Steve Ortega be recalled from  

  office? 

NO (  ) 

 

 4.   That such election shall be held at the precincts and the polling places designated in 

Exhibit "A" or such other locations as may be designated prior to the election by the City Council, 

attached hereto and made a part hereof for all purposes, and said polling places shall open at 7 a.m. 

and remain open until 7 p.m. on the day of the election.   

 5. That Richarda Duffy Momsen, the City Clerk of the City of El Paso, shall be the clerk 

for early voting, and Javier Chacon, Elections Adminsitrator, shall be the deputy clerk for early 

voting for said City election.  The Courthouse, 500 E. San Antonio, El Paso, Texas, is hereby 

designated as the main early voting polling place for such election.  In addition, early voting may 

also occur at such branch early voting polling places as are designated herein or otherwise 

designated by the El Paso City Clerk and posted at City Hall by the City Clerk.  There will be 

early voting on Saturday, April 7, 2012; however there shall be NO early voting on Sunday, 
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April 8, 2012.  The hours for early voting by personal appearance, including early voting on 

Saturday, April 7, 2012, shall be authorized for such election as follows:  

Early voting at all locations listed below shall be held from Monday, April 2, 2012, through 

Friday, April 6, 2012 at the hours listed below; on Saturday, April 7, 2012 at the hours listed 

below*; and from Monday, April 9, 2012 and Tuesday April 10, 2012 at all locations from 7:00 

am – 7:00 pm.  THERE SHALL BE NO EARLY VOTING ON SUNDAY, APRIL 8, 2012. 

 

Location:        Address:    Hours for April 2 – 7, 2012 only* 

a. Bassett Place       6101 Gateway West 9:00 am – 6:00 pm  

b. Carolina Recreation Center     563 N. Carolina  9:00 am – 6:00 pm  

c. City Hall        #2 Civic Center Plaza  8:00 am – 5:00 pm  

d.  Dieter Plaza Shopping       1605 George Dieter  9:00 am – 6:00 pm  

e. Fiesta Shopping Center      5200 N. Mesa St.  9:00 am – 6:00 pm   

f.  Pavo Real Recreation Center  9301 Alameda  9:00 am – 6:00 pm  

g.  Regency of El Paso         221 Bartlett Dr.  9:00 am – 6:00 pm  

h. Rushfair Shopping Center      5255 W. B. Transmountain 9:00 am – 6:00 pm  

i. Sunrise Shopping Center      8500 Dyer   9:00 am – 6:00 pm  

j. Vista Hills Shopping Center      1840 Lee Trevino Dr. 9:00 am – 6:00 pm  

k. Zaraplex Center      1700 Zaragoza Rd.   9:00 am – 6:00 pm 

 

 The City Clerk is further authorized to make corrections or revisions to the list of early 

voting stations as set forth above and to all election notices regarding the early voting locations, 

and the dates and times for such voting.   

Applications for voting by mail shall be submitted to the Early Voting Clerk no earlier 

than February 14, 2012 and no later than the close of business on March 30, 2012, at the 

following address: 

     Mr. Javier Chacon 

     Deputy Early Voting Clerk 

     500 E. San Antonio, #L115 

     El Paso, Texas 79901 

 

 6.  A special canvassing board shall be appointed by the Mayor or by the Council, as 

provided by law, to count and canvass all early votes and ballots cast at said election. 

 7.  That electronic voting machines shall be used for voting at the regular polling places in 

such election, and for the casting of early ballots by persons voting early by personal appearance. 



4 

 

 8.  That such election shall be held in the manner and form prescribed by the laws of the 

State of Texas, and at such election all qualified voters in the City are authorized to vote. 

 9. That by approving and signing this resolution, the Mayor officially confirms as his action, 

all matters recited herein which by law come within his jurisdiction. 

 10.  A substantial copy of this resolution shall serve as proper notice of said election. 

 11.  The City Clerk shall give notice of such election by posting a notice of such election in 

English and Spanish in the Office of the City Clerk as provided by law and by publishing a copy of 

said notice in both English and Spanish in a newspaper of the City as required by law. 

 12.  The City Clerk shall deliver notice of this election to the county clerk and voter registrar 

of El Paso County, as required by law, not later than Tuesday, February 14, 2012. 

 APPROVED this 31st day of January 2012. 

      CITY OF EL PASO 

 

 

_______________________________ 

      John F. Cook 

      Mayor 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

 

_____________________________  ________________________________ 

Richarda Duffy Momsen   Elaine S. Hengen 

City Clerk     Senior Assistant City Attorney 
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REVISED FOR MAY 12th 

Makes revisions to the early voting locations and to the address for the main early 

voting station and the early voting clerk. 

 

A RESOLUTION CALLING A SPECIAL ELECTION IN THE CITY OF 

EL PASO FOR THE SUBMISSION OF THE RECALL OF THREE 

MEMBERS OF THE CITY COUNCIL ON MAY 12, 2012; AND MAKING 

PROVISIONS FOR THE CONDUCT OF THE ELECTION. 

 

 WHEREAS, in accordance with Section 2.1 of the El Paso City Charter and Ordinance 

8066, notices of intent and recall petitions were filed seeking the recall of Mayor John Cook, 

District #2 Representative Susie Byrd and District #7 Representative Steve Ortega were filed with 

the City Clerk, and the City Clerk certified the petitions; and 

 

 WHEREAS, this resolution to call the Special Election is now brought forward to the City 

Council as required by law. 

 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

 

 1.  That pursuant to the Texas Election Code, as amended, a special election will be held on 

Saturday, May 12, 2012 in the City of El Paso for the purpose of submitting the recall of the Mayor 

and the recall of the District #2 and District #7 Representatives to the qualified voters.   

 2.   Official ballots for the election shall be prepared in accordance with the Texas Election 

Code so as to permit the qualified electors in the City to vote for or against the recall of the Mayor 

with the ballots to contain such provisions, markings, and language required by law, and with such 

measure to be expressed substantially as follows: 

 

Ballot Measure 

 

YES (  ) Shall Mayor John Cook be recalled from office? 

NO (  ) 

 

 3.   At the polling places in Districts #2 and #7, the official ballots for the election shall 

additionally permit the qualified electors in Districts #2 and #7 to vote for or against the recall of 
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their respective District Representative with the ballots to contain such provisions, markings, and 

language required by law, and with such measure to be expressed substantially as follows in each 

district, as applicable: 

 

Ballot Measure District #2 

 

YES (  ) Shall District #2 Representative Susie Byrd be recalled from  

  office? 

NO (  ) 

 

 

Ballot Measure District #7 

 

YES (  ) Shall District #7 Representative Steve Ortega be recalled from  

  office? 

NO (  ) 

 

 4.   That such election shall be held at the precincts and the polling places designated in 

Exhibit "A" or such other locations as may be designated prior to the election by the City Council, 

attached hereto and made a part hereof for all purposes, and said polling places shall open at 7 a.m. 

and remain open until 7 p.m. on the day of the election.   

 5. That Richarda Duffy Momsen, the City Clerk of the City of El Paso, shall be the clerk 

for early voting, and Javier Chacon, Election’s Administrator, shall be the deputy clerk for early 

voting for said City election.  The Courthouse, 500 E. San Antonio, El Paso, Texas, is hereby 

designated as the main early voting polling place for such election.  In addition, early voting may 

also occur at such branch early voting polling places as are designated herein or otherwise 

designated by the El Paso City Clerk and posted at City Hall by the City Clerk.  The hours for 

early voting by personal appearance, including early voting on Saturday, May 5, 2012 and 

Sunday, May 6, 2012, shall be authorized for such election as follows:  
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Early voting at all locations listed below shall be held from Monday, April 30, 2012, through 

Friday, May 4, 2012 at the hours listed below; on Saturday, May 5, 2012 at the hours listed 

below*; on Sunday, May 6, 2012 at all locations from 12:00 pm – 5:00 pm; and from Monday, 

May 7, 2012 and Tuesday May 8, 2012 at all locations from 7:00 am – 7:00 pm. 

 

Location:        Address:    Hours on April 30–May 5, 2012 only* 

a. Bassett Place       6101 Gateway West 9:00 am – 6:00 pm  

b. Carolina Recreation Center     563 N. Carolina  9:00 am – 6:00 pm  

c. City Hall        #2 Civic Center Plaza  8:00 am – 5:00 pm  

d.  Dieter Plaza Shopping       1605 George Dieter  9:00 am – 6:00 pm  

e. Fiesta Shopping Center      5200 N. Mesa St.  9:00 am – 6:00 pm   

f.  Pavo Real Recreation Center  9301 Alameda  9:00 am – 6:00 pm  

g.  Regency of El Paso         221 Bartlett Dr.  9:00 am – 6:00 pm  

h. Rushfair Shopping Center      5255 W. B. Transmountain 9:00 am – 6:00 pm  

i. Sunrise Shopping Center      8500 Dyer   9:00 am – 6:00 pm  

j. Vista Hills Shopping Center      1840 Lee Trevino Dr. 9:00 am – 6:00 pm  

k. Zaraplex Center      1700 Zaragoza Rd.   9:00 am – 6:00 pm 

 

 The City Clerk is further authorized to make corrections or revisions to the list of early 

voting stations as set forth above and to all election notices regarding the early voting locations, 

and the dates and times for such voting.   

Applications for voting by mail shall be submitted to the Early Voting Clerk no earlier 

than March 13, 2012 and no later than the close of business on April 27, 2012, at the following 

address: 

     Mr. Javier Chacon 

     Deputy Early Voting Clerk 

     500 E. San Antonio, #L115 

     El Paso, Texas 79901 

 

 6.  A special canvassing board shall be appointed by the Mayor or by the Council, as 

provided by law, to count and canvass all early votes and ballots cast at said election. 

 7.  That electronic voting machines shall be used for voting at the regular polling places in 

such election, and for the casting of early ballots by persons voting early by personal appearance. 

 8.  That such election shall be held in the manner and form prescribed by the laws of the 

State of Texas, and at such election all qualified voters in the City are authorized to vote. 
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 9. That by approving and signing this resolution, the Mayor officially confirms as his action, 

all matters recited herein which by law come within his jurisdiction. 

 10.  A substantial copy of this resolution shall serve as proper notice of said election. 

 11.  The City Clerk shall give notice of such election by posting a notice of such election in 

English and Spanish in the Office of the City Clerk as provided by law and by publishing a copy of 

said notice in both English and Spanish in a newspaper of the City as required by law. 

 12.  The City Clerk shall deliver notice of this election to the county clerk and voter registrar 

of El Paso County, as required by law, not later than Tuesday, March 13, 2012. 

 APPROVED this 31st day of January 2012. 

 

      CITY OF EL PASO 

 

 

_______________________________ 

      John F. Cook 

      Mayor 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

_____________________________  ________________________________ 

Richarda Duffy Momsen   Elaine S. Hengen 

City Clerk     Senior Assistant City Attorney 

 











2012 Recall Election



JANUARY 24, 2012
City Council Directives

• Do more research and come back to council 
with more facts regarding:

• The options for calling the election
• The costs associated with each option 
• The legal pros and cons with regard to each 

option
• Keep all options open so council can make a 

well informed decision 
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Actions taken by City Staff to Comply With 
Council Directives

• City Attorney’s Office and Municipal Clerk have 
consulted with election experts

Bruce Sherbet is the former Dallas County Elections 
Administrator and had served Dallas County for 24 years 
prior to leaving office in 2011. 
The Austin law firm of Ray & Wood has represented 
local governments in Texas for over 20 years. The firm’s 
two partners are Randall Buck Wood and Doug W. Ray, 
and both are experienced election law practitioners. Prior 
to forming the firm, Mr. Wood enforced the state’s election 
laws while serving as the Director of the Elections 
Division of the Secretary of State’s Office. Mr. Ray 
handles litigation involving disputed elections and the 
Voting Rights Act.
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• Purchasing Staff has been researching the possibility of 
securing 550 – 650 voting machines

• Meetings and phone calls with County Elections Administrator, 
County Judge, County Attorney and her staff to examine all 
options     
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Options for the Election as They Exist 
on  January 31, 2012 

• April 14, 2012 – Special Election Date

• May 12, 2012  - Uniform Election Date
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Problems With Proceeding With
April 14, 2012

• As of today the Texas Primary is still scheduled for April 3, 
2012

• If the primary date is not changed the County Elections 
Administrator  cannot assist us by conducting our 
election 

• City staff lacks the resources and expertise to conduct a 
election

• Uncertainty regarding Department of Justice preclearance
• The County Elections Administrator is only able to 

conduct our April 14, 2012  Special Election  if the Primary 
is changed to any time after mid May.
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May 12, 2012 – Uniform Election Date 

If the Texas Primary is changed to April, 10th or 17th  the 
Elections Administrator can conduct our election on May 
12, 2012.
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Recommendations: 

• Approve the order calling the election on April 14, 2012 to 
preserve the option in the event the court orders a change in 
the Texas primary that allows for the election to proceed with 
the assistance of the County Elections Administrator

• Approve the expenditures necessary for the City to proceed 
with the election on our own in the event the Texas Primary is 
split or changed to a date which make it impossible for the 
County Elections Administrator to conduct our election

• Leave open the option of re-scheduling the election to May 12, 
2012 in the event that option becomes viable. 
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Questions Comments
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