Proposal from the Rules LRC/Ad Hoc Charter Committee, January 30, 2007
CHARTER
ArticleI INCORPORATION AND POWERS

Section 1.1  CONTINUING CORPORATE EXISTENCE.

The City of El Paso shall continue as a body politic, exercising all powers of local self-
government which are or come to be conferred upon constitutional home rule cities in the State
of Texas, and will exercise these powers as a municipal corporation, subject to the Constitution
and the laws of the State of Texas. Specific mention of particular powers shall not be construed
as limiting in any way the general powers granted to the City by this Charter. The corporate
limits shall be those which are or may be established lawfully.

Section 1.2  DEFINITIONS.

As used in this Charter, the term “laws of Texas” shall include the Constitution and statutes of
the State of Texas, the common law, as it exists in the State of Texas, and appropriate case law.
As used herein, “State” shall mean the State of Texas; “City” shall mean the City of El Paso;
“Council” shall mean the Mayor and Representatives of the City of El Paso; and “department”
shall mean any City agency, office, bureau or other organizational unit.

Section 1.3 INTERGOVERNMENTAL RELATIONS.

Nothing in this Charter shall be construed as a bar upon the consolidation of City departments,
either with one another or with agencies of government of the County of El Paso or other
political subdivisions within El Paso County. Further, nothing in this Charter shall be construed
as a bar upon consolidation between the City and the County.

Section 1.4  PUBLIC UTILITY REGULATION.

The City shall have all authority permitted under the laws of Texas to regulate and fix the
reasonable rates to be charged by public utility corporations engaged in supplying gas,
electricity, water, sewerage or any other convenience or commodity to consumers, provided such
rates shall be fixed, in accordance with the applicable laws of Texas, after giving the company an
opportunity to be heard. The City shall have access to any company books, records or accounts
necessary to exercise this power. Whenever a public utility company, railroad company,
telegraph company, irrigation company or any other public corporation has an obligation
imposed by franchise or by any lawful order of the City, the City shall cause written notice to be
given to an appropriate official in the company stating the act required to be performed and
specifying a reasonable time for performance. Failure to comply in timely fashion shall subject
the company to such penalty as may be provided by ordinance.

Section 1.5 APPLICATION FOR REMEDY PREREQUISITE TO SUIT AGAINST

CITY.

No suit shall be instituted against the City unless the claimant shall aver and prove that, previous
to filing the original petition, the claim was presented to the Council and the Council failed either
to grant or act upon the claim in a timely fashion. This provision shall not apply in instances in
which injunction or any other of the extraordinary writs are sought.
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Article I NOMINATIONS AND ELECTIONS

Section 2.1 CITY ELECTIONS

A. Regular Elections. The regular City election shall be held on the uniform election date
established in the Texas Election Code during the month of May first-Saturday-in-May with a
run-off election to be held on the earliest date practicable in accordance with the law. eitherthe
last-ernexttolast Saturday-inMay-and-aAll terms of elected officers to commence on the fourth
seeond Tuesday in June.

B. Officers Elected. The qualified voters of El Paso shall, as necessary to fill expired terms, elect
the following officers at each regular election: A Mayor, eight District Representatives, and
Judges of the Municipal Courts-and;-unti-the-election-of1989,-a-City Tax-Collector. Each
Representative shall be elected from a district and the Mayor and other officers shall be elected
from the City at large. Commencing in June 2005, the Judges of the Municipal Courts, the
Mayor, and the District Representatives from districts numbers 2, 3, 4 and 7 shall be elected for
to four-year terms. and-the- Mayer-shall-serve-a-term-of four(4)-years: Commencing in June
2005, the District Representatives from districts numbers 1, 5, 6 and 8 shall be elected to a two-
year term, and commencing m June 2007, they shall thereafter be elected to four—year terms. -any

Represeatatwes— Each ofﬁcer shall hold ofﬁce durlng the terrn for wh1ch elected and established
herein and until the election and qualification of a successor, unless sooner removed in any
manner provided in this Charter.

CDB. Recall. Any elected officer of the City may be removed from office, for stated reasons, by
those voters who are qualified to vote for a successor to such office.

The Council shall enact, within sixty days of the adoption of this Charter, an ordinance
providing for:
1. The general conduct of recall elections;
2. Receipt, by the City Clerk, prior to the conduct of any recall election of a petition bearing
authentic signatures of a number of registered voters equal to at least twenty percent of the total
number of votes cast in the election of the officer whose recall is sought;
3. Completion of a recall petition within sixty days of filing notice with the City Clerk of intent
to circulate a petition for recall; and
4.Recall petitions to specify the reasons for which recall is sought.

No recall petition shall be filed against any elected officer within six months after taking
office, nor within twelve months of the end of the elected officer’s term or office, nor in case of

an officer who was the subject of an unsuccessful recall election; until six months after that
election. Should the elected officer, whose recall is sought, resign, no recall election shall be
held.
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D. E.

Vacancies and Removal from Office. An elective office also shall become vacant upon

death, resignation, forfeiture of or removal from office of the officer in any manner authorized
by law. Any elected City official shall be subject to removal from office if that official:

E. E

1. Lacks, at any time during the term of office, any qualification or requirement
prescribed by this Charter or other law;

2. Is convicted of any felony, or of a misdemeanor involving moral turpitude;

3. Violates the City Ethics Ordinance; ef

4. Makes any willful false statements or commits any fraud preventing the impartial
execution of the provisions of this charter;

5.Knowingly and willfully solicits or assists in soliciting any contributions from any
political party to be used in conjunction with any City election of City officers; or

4- 6 In the case of the Mayor or a Representative, fails to attend three consecutive regular
meetings of the Council without being excused by the Council. A Representative shall
forfeit office if, during the term of office, that Representative establishes residence
outside the Council district from which elected, unless otherwise provided by law.
Qualified Voters. All citizens qualified by the laws of Texas to vote in the City and who

satisfy the requirements for registration shall be qualified voters of the City.

F.G.

Election Information. Within 120 days of the adoption of this Article, the City Attorney

shall write a summary of legal requirements, which must be met, and procedures that must be
followed by any candidate for a City elective office. The summary must be written in terms,
which can be understood by an average adult who is not an attorney, and shall be updated as
necessary and shall be made available in the City Clerk’s office as provided in the Texas Open
Reeords Public Information Act.

Section 2.2 NOMINATIONS.
A. Qualifications for Office. In addition to the requirements prescribed by law, the following shall

be the qualifications for City elective offices:

1. Candidates for Mayor shall have been City residents for the 12 months next preceding
the election, and must be at least 21 years of age.;

2. Candidates for Representative shall have been City residents for the 12 months next
preceding the election, and residents of the district for 6 months next preceding the
election, and must be at least 21 years of age.;

3.Candidates for Municipal Judge shall have been City residents for the 12 months next
preceding the election, licensed to practice law in Texas, and at least 21 years of age.;

line the election. and | | y e
5 4 Candidates for Mayor and Representative shall be eligible for that elective office only
when holding that office for a term of four years shall not result in the candidate
exceeding the term limitation established in Section 2.2 D €.

B. Indebtedness: Financial Disclosure.

1.No person shall be eligible for any elective office that, at the time of taking office,
whether by virtue of election or appointment, is indebted to the City in any sum of money
on judgment, contract or valid tax levy or assessment.
2.Each person elected to City office, as a condition to being administered the oath of
office, shall have filed with the City Clerk a signed, sworn statement disclosing:
a. Where, by whom, and by what specific capacity that person and that person’s
spouse, if any, is employed or self-employed;
b. Membership on boards of directors of corporations, whether they are organized for
profit or not, of that person and that person’s spouse, if any;
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c. Partnership interest of that person and that person’s spouse, if any;
d. The names and addresses of any business in which that person or that person’s
spouse, if any, has a financial investment; and
e. Ownership of real property of that person and of that person’s spouse, if any.
3. No person submitting such a statement of financial disclosure must indicate therein the
extent of financial involvement in any investments.
4. Each person subject to this provision shall file with the City Clerk a signed, sworn,
updated revision of this statement, annually, while in office.
C. Ethics Review Commission. The Council shall, by ordinance, establish an independent ethics
review commission to administer and enforce the ethics section of the City Code. To the extent
permitted by Texas law, the Council shall authorize the commission to issue advisory opinions,
conduct investigations, request witness testimony and production of evidence, make
determinations on whether a violation has occurred, and issue appropriate sanctions. The
Council shall provide sufficient resources to the commission to enable it to perform the duties
assigned to it under the Charter and City Code.
D. €. Limitation. No Mayor or Representative may hold such office for more than a total of ten
years throughout their lifetime.
E. B. Filing for Candidacy. To become a candidate for elective office a person must file a sworn
application with the City Clerk, in accordance with the laws of Texas for nonpartisan or
independent candidates, and must accompany the application with a filing fee of $500.00 for the
office of Mayor and $250.00 for any other office.
F. E. Petition for Candidacy. In lieu of the payment of a filing fee, any person qualified for an
elective office may become a candidate by petition of 25 qualified voters who are eligible to vote
for that candidate. The signed petitions shall be filed with the City Clerk at the time of filing for
candidacy. Each signer next to his signature shall indicate voter registration number, date of
signing and place of residence. Within five days after the filing of a nominating petition, the City
Clerk shall notify the candidate and the person who filed the petition, if other than the candidate,
whether it satisfies the requirements prescribed by this Charter. If a petition is found insufficient,
the City Clerk shall return it immediately to the person who filed it with a statement certifying
wherein it is insufficient. Within the regular time for filing petitions a corrected petition may be
filed for the same candidate.
G. E. Non-Partisan Elections. Candidates for City elective office shall not be nominated by
primary elections.

Section 2.3 ELECTIONS.
A. Conduct of Elections. All elections shall be held in accordance with the laws of Texas. If
State law does not make adequate provisions, the Council shall make the necessary provisions.

No O d NMava : nete h he ed fo mexpired

€ B. Names on Ballots. The names of all candidates for all elective city offices, except those
who have withdrawn, died or become ineligible, shall be printed without party designation or
symbol on the official ballots. If two or more candidates have the same surname or surnames so
similar as to be likely to cause confusion, their residence addresses shall be printed with their
names on the ballot.
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Section 2.4 REPRESENTATIVE DISTRICTS; ADJU STMENT OF DISTRICTS
A Number of Dlstr1cts : 3

%hefeaﬁer—tThere shall be elght Representatlve dlstncts The Representatlve dlstrlcts shall be of
substantially equal population. One Representative shall be elected from each of the
Representative districts established by the Council. Each district shall be numbered; for example,
“Representative District No. 1.”

B. Districting Commission. On or before September 1 next following the publication of the
results of each decennial United States census, each Representative shall nominate one qualified
voter from his or her district and the Mayor shall nominate one qualified voter from the City at
large. Upon approval by the Council, these nominees shall comprise the Districting Commission.
The Commission shall elect its own presiding officer. The nominees chosen shall not serve the
City in any other capacity, whether appointive or elective, nor shall they hold any other elective
public office. The Commission shall make recommendations to the Council concerning
adjustments of the boundaries of the Representative districts. Upon receiving the Commission’s
recommendations, the Council shall review the population of each district, and as soon as
possible, shall change the boundaries thereof as necessary to insure substantial equality in the
populations of the districts. In addition, the Council may change the boundaries of the
Representative districts more often than after each decennial census, as necessary to insure
substantial equality in the populations of such Representative districts. All such changes shall be
made in a manner that complies with the constitutional principles and laws governing voting
rights of the United States and Texas.

Article III THE CITY COUNCIL

Section 3.1 CREATION; COMPOSITION; POWERS AND DUTIES.

There shall be a City Council consisting of District Representatives and the Mayor. The Council
shall have legislative powers, and the power and duty to select, direct, and regularly evaluate the
City Manager, as well as such other and specific powers and duties as may be provided by law or
this Charter. Each Representative shall have the discretion and sole authority to appoint and
remove a personal legislative aide.

Sectlon 3 2 SALARIES.

Commencing on September 1, 2007, the annual base salary of the District Representatives shall
be thirty-nine thousand five hundred dollars, and the annual base salary of the Mayor shall be
sixty-three thousand two hundred dollars. On and after September 1, 2008, the base salaries will
be increased by a percentage equal to the percent increase of the general salary adjustment, if
any, given to the classified emplovees in the general services effective as of September 1%,
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Section 3.3 PROHIBITIONS.

A. Other Public Employment. No Council member may hold any other compensated public
office or public employment, and no former Council member shall hold any compensated City
position until one year has elapsed following the expiration of the term for which that member
was elected to the Council.

B. Nepotism. No person shall be appointed as City Manager or to any City board or commission
who, at the time of appointment, is related in the first or second degree of consanguinity or in the
first or second degree of affinity to a member of the Council. The words “consanguinity” and
“affinity” are, in popular usage, often referred to, respectively, as “blood” and “marriage.”

C. “Lame Duck” Elected Officers Not to Make Centracts-Appointments.

2- From the date of any City general election until inauguration of those elected, neither the
Mayor nor the City Council shall make any appointment of a City Manager, or any appointments
to any standing or special public boards, commissions or committees of the City, except when in
conflict with State law or when due process rights of employees or citizens would be
compromised.

Section 3.4 DETERMINATION OF ELECTIONS AND QUALIFICATIONS.

Except as provided in Article II, Section 2.1D, the Council shall be the judge of the election and
qualifications of its members and of other elected City officials and of the grounds for removal
from office and for that purpose shall have the power to subpoena witnesses, administer oaths,
and require the production of evidence. An officer, including a Representative or the Mayor,
charged with conduct constituting grounds for removal from office shall be entitled to a public
hearing, and notice shall be published in one or more newspapers of general, daily circulation in
the city at least one week in advance of the hearing. Decisions made by the Council under this
section shall be subject to review by the courts.

Section 3.5  CITY COUNCIL PROCEDURES AND RULES.

A. Meetings. Regular meetings of the Council shall be held in Council chambers a minimum of
one time per week at such times as may be prescribed by resolution. Provided however, that the
Council by resolution may cancel one or more regular meetings, not to exceed three meetings
during each calendar year, provided that such canceled meetings are not consecutive-but-netless
than-one-regular meeting-shall-be-held-each-week. Special meetings and informal work sessions
of the Council shall be called by the Mayor or a majority of the entire Council by giving written
notice to the City Clerk. All meetings of the Council and of any committees thereof shall be held
as permitted by the Texas Open Meetings Act.

#28177/V.1/February 1, 2007 6



B. Parliamentary Procedure. At the beginning of each term the Council shall adopt rules of order,
and should the Council fail to do this, then Roberts Rules of Order, Revised, shall control until
such time as the Council adopts some other rules of order. In any event, copies of rules of order
employed by the Council shall be available, in the office of the City Clerk, for examination by
interested persons. The Mayor, with the advice and consent of the Representatives, shall
designate a Municipal Parliamentarian and Alternate Municipal Parliamentarians, but no
members of the Council may hold those offices. The Council must keep minutes of its open
proceedings, and these shall be a public record. It shall also have power to compel the
attendance of absent members, and, by the favorable vote of a majority of the entire Council,
may expel a member from a Council meeting for disorderly conduct or serious violation of its
rules and may order that member to be physically removed from the meeting.

C. Quorum. Except as otherwise provided in this Charter, a quorum to do business shall consist
in more than one-half of the number of members of the Council, including the Mayor; provided,
however, that a lesser number may adjourn until a specific time and compel the attendance of
absent members, in the manner prescribed by ordinance.

D. Voting. Voting, except on procedural motions, shall be by roll call and the vote shall be
recorded in the minutes. No action of the Council, except as otherwise provided in this Charter,
shall be valid or binding unless adopted by the affirmative vote of a majority of the members
present and voting. Ordinances that impose taxes provide for the issuance of bonds, or grant
franchises or leases or authorize conveyances shall not be valid unless adopted by a majority of
the entire Council.

E. Veto. Ordinances and resolutions finally adopted by the Council shall be filed in the office of
the City Clerk and signed by the Mayor before they take effect. If the Mayor vetoes the
ordinance or resolution, reasons shall be set forth by the Mayor in writing, and the ordinance or
resolution with those reasons shall be returned to the Council. However, the Mayor shall not
have any veto power over any City Council action that removes the City Manager. To override
the Mayor’s veto, three fourths of all of the Representatives must vote in favor of the returned
ordinance or resolution, in which event the adopted ordinance or resolution shall become law. If
the Mayor shall either fail to approve or object in writing to any adopted ordinance or resolution
within five days after it has been filed with the City Clerk, exclusive of the day of filing, it shall
become law.

Section 3.6 LEGISLATIVE COMMITTEES.

The Representatives may resolve themselves into committees, both standing and special, when
this is convenient for the conduct of legislative business, including the investigative powers
described in Section 3.8. The Council shall make rules governing the organization and
procedures of these committees, and the Mayor shall have no power to veto any of those rules
- except upon grounds of illegality.

Section 3.7 APPOINTMENTS.

A. The City Attorney. Whenever a vacancy in the position of City Attorney or any Assistant City
Attorney occurs, the Mayor shall appoint a successor with a majority vote of the entire Council.
Candidates for this position may be nominated by any member of the Council. The City
Attorney or any Assistant City Attorney may be removed by the Mayor with a majority vote of
the entire Council.

B. Boards and Commissions. Except where otherwise provided in this Charter, or by the laws of
Texas, or of the United States, appointments to and removals from standing or special public
boards, commissions or committees of the City shall be made by the Council. The Council is
required to ensure that appointments are distributed uniformly among Representatives.

#28177/V.1/February 1, 2007 7



Section 3.8 INVESTIGATIVE POWERS.

The Council shall have the express power to inquire into the official conduct of any department,
officer or employee of the City, and for that purpose shall have the power to administer oaths,
subpoena witnesses, and compel the production of evidence material to the inquiry. The Council
shall provide by ordinance penalties for contempt in failing or refusing to obey any such
subpoena or to produce any such evidence, and shall have the power to punish any such
contempt in the manner provided by such ordinance. The Council must respect the dignity,
rights and liberties of all persons in exercising these investigative powers. These investigative
powers shall not extend to those matters covered under Civil Service nor shall this power be used
to pursue criminal matters, other than those over which the Council has legislative power.

Section 3.9 ORDINANCES IN GENERAL.

A. Form and Introduction. Ordinances and resolutions shall be introduced at Council meetings
only in written form; but amendments to ordinances and resolutions may be made orally at the
same meetings. No ordinance shall concern more than one subject, and that shall be expressed
clearly in the title. The enacting clause of all ordinances shall read: “Be it ordained by the City
Council of the City of El Paso.” Any ordinance that repeals or amends an existing ordinance or
other part of the City Code shall summarize the ordinance, sections or subsections to be repealed
or amended.

B. Legislative Procedure. Except as provided in Section 3.13, an ordinance may be introduced by
any Council member at any meeting of the Council. A proposed ordinance must be filed with
the City Clerk in sufficient time for inclusion on the agenda for the Council meeting at which it
is to be introduced. Upon such filing the City Clerk shall distribute copies to each member of the
Council and to the City Manager. A reasonable number of copies shall be available in the office
of the City Clerk, and at such other public places as the Council may designate, for examination
by interested persons. No ordinance shall be adopted finally except at a until-ithas-beenread;at

thefreat regular open meetrng of the Councrl followmg notice, publrcatron and a public hearing.
— § mittee: The notice shall contain:

1. The proposed ordinance or a brref summary thereof;
2. The places where copies of it have been filed and the times when they are available for

public examination; and,

3. The time and place for the pubhc hearrng lehe—ﬁetree—shal-l—be—p&bhshed—m—a

al-da ala at-lea ae- The
notlce shall be Sheer pubhshed by any contemporary means of 1nformat10n sharrn,q,
including but not limited to publication in a newspaper of general circulation in the City
or placement on a web site at least five days prior to the public hearing. The hearing may
be held by a designated Council committee or the Council separately or in connection
with any Council meeting and may be adjourned to a specified time. All interested
persons present shall have an opportunity to be heard. As soon as practicable after
adoption of any ordinance, the City Clerk shall publish it again, with notice of its
adoption, in abstract form, by any conternporarv means of information sharing a

. These abstracts must state, at

a minimum, the purpose of the ordinance and, where penal the penalty provided. In any
event, the publication must be written so as to be understood by an average person.

C. Actions Requiring Ordinances. The Council may exercise the following powers by ordinance

only:
1. Authorize the conveyance of any City real property;
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2. Adopt or amend any administrative code and establish, abolish, alter or combine any
City departments, so long as such action is not in conflict with this Charter;

3. Amend, extend, or repeal any ordinance previously adopted,;

4. Prescribe a fine or penalty or establish any rule or regulation for the violation of which
a fine or other penalty is imposed;

5. Adopt Civil Service Rules;-exeept-as-provided-in-Seetion6-1.

Section 3.10 EMERGENCY ORDINANCES.

A. Limitation. To meet a public emergency affecting life, health, property, or the public peace, the
Council may adopt one or more emergency ordinances, but such ordinances may not levy taxes,
grant, renew or extend a franchise, authorize a conveyance of real property, or authorize the
borrowing of money.

B. Procedures. An emergency ordinance shall be introduced in the form and manner prescribed
for ordinances generally, except that it may be introduced on two hours” public notice, and shall
contain, after the enacting clause, a declaration stating that an emergency exists and describing
the emergency in clear and specific terms. An emergency ordinance may be adopted with or
without amendment or rejected at the meeting at which it is introduced, but the unanimous vote
of the Representatives present, and the consent of the Mayor, shall be required for adoption.

C. Adoption, Re-enactment, Repeal. After its adoption the ordinance shall be published and
printed as prescribed for other adopted ordinances. It shall become effective upon adoption or at
such later time as the ordinance may specify. Every emergency ordinance shall stand repealed
automatically as of the 31st day following the date on which it was adopted, but this shall not
prevent the re-enactment of the ordinance, in the manner specified in this section, if the
emergency still exists. An emergency ordinance may also be repealed by adoption of a repealing
ordinance, in the same manner specified in this section for adoption of emergency ordinances.

Section 3.11 INITIATIVE. ,

Whenever a number of registered voters equal to at least five percent of the voters who voted in
the last general City election sign a petition setting forth the precise content of an ordinance
desired by the signers, the Council must place that ordinance on the agenda of a Council meeting
to be held within thirty working days of the receipt, by the City Clerk, of the petition bearing the
authenticated names and addresses of the petitioners. Such an item shall be treated by the
Council exactly as any other proposed ordinance.

Should an ordinance proposed by such petition not be enacted by the Council, or should it
be enacted in an amended form, a second petition, signed by a number of registered voters equal
to at least five percent of the voters who voted in the last general City election, may be submitted
to the City Clerk and that official shall have twenty working days in which to authenticate the
signatures and thereafter must place the reproposed ordinance on the ballot at the next general
election specified in State law, if the proposal received the favorable vote of a majority of those
voting in that election it shall thereupon become a City ordinance.

The Council is not obliged to consider the same ordinance initiated by petition, or one
that is substantially the same, more often than once in two years.

Section 3.11A REFERENDUM.

A referendum election may be called by the City Council when a collective bargaining
agreement between the City and an employee organization so provides.
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Section 3.12 RESOLUTIONS.
The Council may act by resolution in all cases unless an ordinance is required by this Charter.

Section 3.13 CODES OF TECHNICAL REGULATIONS.
A. The Council may adopt any standard code of technical regulations by referring to that code in
an adopting ordinance.
B. The procedure and requirements governing such an adopting ordinance shall be as prescribed
for ordinances generally except that:
1. The requirements of Section 3.9A and B of this Charter, for distribution and filing of
copies of the ordinance, shall be construed to include copies of the code of technical
regulations as well as of the adopting ordinance;
2. A copy of each adopting code of technical regulations as well as of the adopting
ordinance shall be authenticated and recorded by the City Clerk pursuant to Section
3.14A of this Charter; and,
3. Copies of any adopted code of technical regulations shall be made available in the
office of the City Clerk for examination by interested persons.

4-Thetechnical-eode neednot-beread publieh-

Section 3.14 AUTHENTICATION AND RECORDING; CODIFICATION; PRINTING.
A. All ordinances and resolutions of the Council shall be authenticated by the City Clerk and
recorded in an indexed public record.

B. The Council shall provide for the preparation of a general codification of this Charter and its
amendments, and of those ordinances selected by the Council. This codification shall be known
and officially cited as the El Paso City Code. Copies of the Code shall be furnished to City
officers and placed in libraries and public offices within the El Paso City limits, for free public
reference.

Section 3.15 CONSERVATION.

The Council must, in consultation with the Public Service Board, and within two years following
the adoption of this Charter, enact and maintain a comprehensive plan for the conservation of
water and other natural resources. The plan shall take into consideration the impact on natural
resources resulting from any governmental action, including, but not limited to, land use, zoning
regulations, building code requirements, and development and operation of public facilities. The
City shall continue to implement the plan by using such means, as the Council makes available
to acquire, conserve and preserve natural resources for future generations.

Section 3.16 BORDER RELATIONS.
The Council must, within one year following the adoption of this Charter, provide for the duties,
appointment, structure, and terms of office and filling of vacancies on a standing Committee on
Border Relations, comprised of El Paso citizens.

The Committee on Border Relations shall propose, promote and, from time to time,
revise a program to enhance relations with Ciudad Juarez and with the border area in proximity
to El Paso.

Section 3.17 ANNEXATION OF TERRITORY.

The Council may, by ordinance, fix or extend the boundaries of the City and may also, by
ordinance, annex or exchange territory adjoining or abutting upon the territory of the City. The
territory so annexed shall, in all respects and for all purposes, be part of the City. In no event
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shall an annexation ordinance be passed without notice, published in accordance with state law,

threugh-anewspaper-of general;-daily-cireulation; to the residents of the City and of the territory

to be annexed, nor without a speeial meeting of the Council at which proponents and opponents
of the annexations must be given ample opportunity to express their views.

Section 3.18 LEASE; FRANCHISE; AND CONVEYANCE AND-SPECIAL
PROLEGE.

The right of control, ownership and use of streets, alleys, parks and public places of the City is
declared to be inalienable except as provided by ordinance passed by the entire Council.

Any ordinance providing for the conveyance, lease, or grant of a franchise er-speeial
privilege regarding the property of the City shall provide for payment to the City of a reasonable
fee as consideration for that conveyance, lease, or franchise erspeeial-privilege. In addition, any
ordinance providing for the lease; or franchise;erspeeial-privilege shall provide that:

1. At the termination of the lease;-or franchise erspeeial-privilege, the property involved,
together with any improvements thereto, made or erected during the term of the leases-or
franchise er-speeial-privilege, shall (either without further compensation or upon payment of a
fair valuation therefore as determined by the terms of the ordinance), become the property of the
City; m

2. 3. Every lease;-or franchise erspecial-privilege may be revoked by the City if necessary to
secure efficiency of public service at a reasonable rate, or to assure that the property is
maintained in good order throughout the life of the grant.

Section 3:20 3.19 PROHIBITING THE SALE OF ALCOHOLIC BEVERAGES IN

RESIDENTIAL SECTIONS OF THE CITY.
The sale of beer and liquor is hereby prohibited in residential areas of the City.
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Article IV THE MAYOR

Section 4.1. POWERS AND DUTIES OF THE MAYOR.

A. The Mayor shall be recognized as head of the City government for all ceremonial purposes
and by the governor for purposes of military law but shall have no administrative duties except
as may be specifically provided in this Charter.

B. The Mayor shall be a member of and preside over the City Council, having the power to
propose legislation; represent the City in intra-governmental and intergovernmental
relationships; appoint with the consent of the Council the members of citizen advisory boards
and commissions; make appointments and perform duties pursuant to federal and state law;
present an annual state of the City message, break tie votes, sign all lawful ordinances and
resolutions of the Council and other documents when required by state law, veto legislation
except for any City Council action which removes the City Manager, convene the Council in
special session and perform other duties specified by the Council.

C. The Mayor shall have the sole authority to appoint and remove the Mayor’s Executive
Secretary and Executive Assistant(s).

Section 4:3 4.2 MAYOR PRO TEMPORE.
A. At the first meeting aftertaking upon the start of new terms of office, the Council shall elect

from among the Representatives a Mayor Pro Tempore, who shall hold that office threugh-the
for a two year term for-which-elected-to-the-Couneil. Should the office of Mayor Pro Tempore
become vacant, the Council shall elect a new Mayor Pro Tempore.

B. During the absence or disability of the Mayor, the Mayor Pro Tempore shall act as Mayor, but
shall vote as a Representative, and shall have no veto power.

C. In the event of the absence of both the Mayor and Mayor Pro Tempore, the Council shall elect
an alternate Mayor Pro Tempore to serve until the return of the Mayor or Mayor Pro Tempore.

Article V CITY MANAGER

Section 5.1 APPOINTMENT; QUALIFICATIONS; COMPENSATION.

The City Council by a majority vote of its total membership shall appoint a City Manager and fix
the Manager’s compensation. The City Manager shall be appointed solely on the basis of
executive and administrative qualifications. The Manager need not be a resident of the City at
the time of appointment but shall establish residence in the City within sixty days after the date
of appointment.

Section 5.2 POWERS AND DUTIES.

The City Manager shall be the chief administrative officer of the City, responsible to the Council
for the administration of all City affairs placed in the Manager’s charge by or under this Charter.
The City Manager shall:
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(1) Take all personnel actions regarding ernployees a&aut—hea%ed—uaéer—th&s—@haﬁef except as
provided by law or in this Charter: CARY-BETee hth espe
te—@ﬁu@e&ﬂtyLHea#h—aﬁd—Enweﬂmem&LDﬂmePempleyees The Clty Manager may authorlze
the Deputy City Managers and department directors heads to exercise these powers with respect
to their subordinates;

(2) Direct and supervise the administration of all departments, offices and agencies of the City,
except as otherwise provided by this Charter or by law;

(3) Attend all City Council meetings. The City Manager shall have the right to take part in
discussion but shall not vote;

(4) See that all laws, provisions of this Charter and acts of the City Council, subject to
enforcement by the City Manager or by employees subject to the Manager’s direction and
supervision, are faithfully executed;

(5) Prepare and submit the annual budget and capital program to the City Council;

(6) Submit to the City Council and make available to the public a complete report on the finances
and administrative activities of the City as of the end of each fiscal year;

(7) Make such other reports as the City Council may require concerning the operations of City
departments, offices and agencies subject to the City Manager’s direction and supervision;

(8) Keep the City Council fully advised as to the financial condition and future needs of the City;
(9) Make recommendations to the City Council concerning the affairs of the City;

(10) Provide support to the offices of the Mayor and the Representatives; and

(11) Perform such other duties as are specified in this Charter or may be required by the City
Council.

Section 5.3 REMOVAL.
The City Manager may be removed by a resolution approved by the majority of the total
membership of the City Council, with or without cause.

Section 54  ACTING CITY MANAGER.

By letter filed with the City Clerk, the City Manager shall designate a City employee to exercise
the powers and perform the duties of City Manager during the Manager’s temporary absence or
disability. The City Council may revoke such designation at any time and appoint another
employee of the City to serve until the City Manager returns.

Section 5.5 INTERFERENCE WITH PERSONNEL OR ADMINISTRATION.

Except for the purposes of investigations under Section 3.8 and inquiries, the members of the
Council shall deal with City employees who are subject to the direction and supervision of the
City Manager solely through the City Manager, and neither the Council nor any of its members
shall give orders to any such employee, either publicly or privately. Neither the Council nor any
of its members shall in any manner control or demand the appointment or removal of any City
employee whom the City Manager is empowered to appoint, but the Council may express its
views and fully and freely discuss with the City Manager anything pertaining to appointment and
removal of such employees.

Section 6.1 CIVIL SERVICE COMMISSION

Section 6.1-1 GENERAL.
The civil service system exists to ensure a personnel system that is based solely on merit. The

Civil Service Commission of El Paso exists for the purposes of overseeing the-eperation-of the
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City’s Civil Service system, of ensuring its fairness, economy and efficiency and of hearing
grievances by or against classified employees. The Commission shall establish its own
procedures within the framework of this Charter to carry out these functions.

Section 6-1-5 6.1-2 FUNCTIONS AND DUTIES OF THE CIVIL SERVICE
COMMISSION.
The Commission shall hold regular meetings as may be atleast-onee-a-menth-on-a-day prescribed
by Commission procedures the Rules. Special meetings shall be held as required for the proper
discharge of the duties of the Commission, due notice having been given. Five members of the
Commission will constitute a quorums;-exeeptas-otherwise-provided-in-the- City-Charter. It shall
be the duty of the Commission to:
A. Recommend to the Council:
1. adoption of Rules for the administration of the Civil Service provisions of this
Charter, and
2. Thereafter, appropriate amendments.
B. Investigate all matters concerning the enforcement and effect of the Civil Service provisions
of this Charter.
C. Hear and determine appeals or complaints as may be further prescribed in the Rules by-er
D. Supervise Oversee the Civil Service provisions of this Charter, ensuring fair and equitable
treatment of all classified employees.
E. Appoint hearing officers.

Section 6-1-2 6.1-3 APPOINTMENT.
The Commission shall consist of nine persons appointed by the Council-in-eonstltation-with-the

Commission;-as-provided-inthe-Civil-Serviee Rules. All members serving on the Commission

When this amendment takes effect will contmue to serve until their terms of office explre The

aﬁpemtmeneelltheir—sueeessers—'Phefeaﬁer—all—aApp01ntments shall be for three -year terms.

Commissioners serving consecutive terms shall be limited to two full successive three-year

terms regardless of the date of the1r orlglnal appomtments —e*eeiat—that—the—mmal—tefms—e#ﬁve

p&r&graph— No person may serve as a member on the Comm1ssron for more than a total of ten
years throughout their lifetime and no person may be appointed as a member on the Commission
if, serving out the full length of the term to which they would be appointed would result in the
person having more than a total of ten years of lifetime service.

Section 6:1-3 6.1-4 QUALIFICATIONS.

Members of the Commission must be have-been residents of the City at least-two-years
immediately-preceding the time of their appointment and remain a resident of the City
throughout their term of office. No Commissioner may hold any salaried public office or other

employment compensated by the Crty—aﬂdﬂae—eemmrss*ener—shall-be—dﬂeetlﬁber—md&eetly I

GCeuneil; and any Vlolatron of thrs provision shall be deemed malfeasance in office and cause for
removal therefrom. At least two Commissioners must hold or have retired from positions other
than managerial or professional. No more than three commissioners may be former city
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employees, and any such commissioners are not eligible for appointment until two years
following separation from the City. Any Commissioner may be either actively employed or
retired.

Section 614 6.1-5 COMPENSATION.
Members of the Commission shall serve without salary.

Section 6.1-6 RULES

A@ﬂgmalRules My da 3 h h £t

: H-Servieepro e : harter: The Rules shall be con51stent w1th
the pr1n01ples and practlces of the meﬁ{ 01V11 service system incorporated in this Article. They
shall be adopted by the Councﬂ by ordlnance after con51der1ng recommendatlons of the
Commission wg-proce
B. Procedures for Adoptlon lmmeélateky—apeﬂ—appfeva]—eﬁ%me}e%—theliefsennel The Human
Resources Director shall submit to the Commission the proposed Rules for its review and
recommendation to the Council. Failure by the Commission to recommend approval,
modification or disapproval of the proposed Rules within sixty days after receipt shall constitute
authority for the Council to proceed without a recommendation from as-if the Commission hae

C. Changes, Additions or Deletions. Proposed changes, additions or deletions to the Rules shall
be processed through the Commission to the Council in the same manner and subject to the same
standards as for the basic Rules as set forth in A and B above.

D. Council Action. Failure by Council to approve, amend and approve, or deny the
Commission’s changes within sixty days after Council’s receipt shall result in their automatic
adoption. In the event of disagreement, the Council may deny or amend the Commission’s
changes, additions or deletions only by a two-thirds majority of the Council.

Section 6.1-7 POWER TO SUBPOENA WITNESSES.

The Commission shall have the power to subpoena witnesses, require the production of evidence
and administer oaths. The Council shall provide, by ordinance, penalties for contempt for failing
or refusing to obey a subpoena or to produce evidence, and shall have the power to punish any of
these acts of contempt in the manner provided in the ordinance. Costs incident to actions under
this section shall be borne by the party requesting the subpoena.
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Section 6-1-10 6.1-8 JURISDICTION.
The Commission will have jurisdiction over all employees in the classified service.

Section 631 6.1-9 ORGANIZATION.
The Commission shall elect from its members a Chairman and a Vice-Chairman, each for a term

of one year. The Chairman may not be re-elected for one year successive terms.

Section 6115 6.1-10 REMOVAL.

Members of the Commission will not be removed from office except for incompetence or
nonfeasance, misfeasance or malfeasance in office, such as neglect of duty or refusal to perform
the duties imposed by this Charter. Action may be initiated in writing by any member of the
Council or Commission. Any removal will require an affirmative vote of two-thirds feuwrfifths

of the Council present and voting;-based-en-a-querum-offive.

Section 6:3-16 6.1-11 NON-DISCRIMINATION.
All personnel actions must be free of discrimination as is prohibited by law. based-en-raece;

2 > > >

Section 6:1-17 6.1-12 HEARING OFFICERS.
The Commission will appoint one or more compensated salaried hearing officers to hear appeals
made under Section 6.13-4. The need for hearing officers in excess of one shall be determined
jointly by the Commission and the City Manager Ceuneil. Hearing officers will perform those
duties and functions necessary to render a recommendation to the Commission on the matter in
dispute.

The hearing officers will serve at the Commission’s pleasure, and will not be classified.

Reasonable compensation salaries shall be paid by the City;-as-determined-by-the-Commission;
subjeet-te-Counet-appreval.

Section 6.2 DIVISION OF THE CITY SERVICE
Section 6.2-1 DIVISION.

All offices and positions of trust or employment in the service of the City are hereby divided into
the unclassified and classified services.
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Section 6.2-2 UNCLASSIFIED SERVICES.

The unclassified services shall include only the following positions:

A. The City Attorney, Assistant City Attorneys, law clerks and paralegal personnel;

B. The Mayor’s executive secretary(s) and Executive Assistant(s);

C. A person hired solely as a District Representative’s legislative aide for the limited period of
the term of office for that District Representative.

€ D. Hearing officer(s) and the Commission Recorder;
D E. All elected officials;

F. G. Members of all City boards, commissions, and committees who serve without
compensation;

H. G. Employees hired under Section 6:6-5 6.6-4;

1. H. The City Manager;

1. All Department Heads or Directors, Deputy City Managers, and executive staff or salaried
professional employees reporting directly to the City Manager:-and

J. City employees hired on or after the effective date of this amendment who work at the
Metropolitan Planning Organization Office; and

K. Persons given provisional and temporary appointments who are not classified employees at
the time of such appointment.

Section 6.2-3 APPOINTMENT AND REMOVAL OF UNCLASSIFIED PERSONNEL.
A. Except as otherwise provided in this Charter, appointments to the unclassified services shall
be made by the City Manager solely on the basis of education and experience in the accepted
competencies and practices of their field.

B. Aftertheeffective-date-of this-Charter- Amendment;eExcept as otherwise provided by law or

in this Charter, unclassified personnel may be removed by the City Manager or designee, who

may establish written procedures for removal, erby-the-department-head-with-approval-efthe

CityManagesr; except for hearing officers and the Commission Recorder, who may be removed
only by a majority vote of the commissioners, present and voting, based on a quorum of five.

Section 6.2-4 CLASSIFIED SERVICES.
The classified services include all positions not listed in Section 6.2-2 of this Article.

Seetion 63 DEPARTMENTHEADS-RESERVED
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Section 6.4-1 CLASSIFICATION PLANS.-CEASSES-AND-GRADES

»
........... o Dorcannol TYirantn nad-the
a O1h - Oo1T—arid
)

g aH-arrange 3 s bdivisions-er-grades: The Human
Resources Director shall update as necessary the classification and compensation plans of the
City for the classified services. The Director shall present such plans, and the recommendation
of the Civil Service Commission, to the City Council for acceptance and approval.

Section 6.4-2 APPOINTMENT OF CITY EMPLOYEES.
Appointment of City employees to classified positions shall be made at pay rates within the
appropriate grade and in accordance with the Rules.
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Section 6.4-3 COMPENSATION REDUCTION.

The-Couneil-hasne-pewer-toredueetThe pay of any City employee or group of employees may
not be reduced; except when such reduction is necessary to equalize the pay according to the
provisions of the classification and compensation plans for reasons of economy, or as otherwise
provided in Artiele V-Seetion6-10-Seetion-6-H-4-and-Seetion6-13-of this Charter. If a pay
reduction is for reasons of economy or pay equalization, it must be uniform throughout the
classified service on a proportionate basis.

Section 6.4-4 SALARY STANDARDIZATION.
Grades for classes of positions having substantially similar requirements as to duties, authority,
responsibility, training and experience must be uniform for all Civil Service positions.
Payment of different rates within grades must be based only on factors of: longevity,
merit increases, step increases, shift differentials and hazardous duty, as defined under the Rules.
Provided that, the Commission shall provide in the Rules and Regulations an exception to
salary standardization in cases where downgrading has occurred as a result of reclassification.

Section 6.5 ORDER-OF-CERTIFICATION AND SELECTION OF CANDIDATES

Section 6.5-1 CERTIFICATION PROCESS.

A. The Human Resources Director shall certify candidates eligible for hire or promotion based
solely on their qualifications in accordance with established departmental policies and
procedures or by Rule, which may allow a preference for the hiring and promotion of former
employees separated without fault or delinquency, or for other just and reasonable cause in
conformity with the Charter and consistent with the principles of the civil service system and
established policies.

B. When needed, the Human Resources Director will compile lists of eligible candidates for job
classifications and consolidate, revise and maintain them as necessary and appropriate, in
accordance with established policies and procedures or by Rule.

C. When an employese is eligible for appointment to a position, but there is no vacancy in that
position, the employee may be certified to an appropriate lower grade position. If a vacancy
occurs in the higher graded position, while the employee is in good standing on the eligible list,
the employee may be appointed to that position in accordance with the procedures established for
the order of certification.

D. The Human Resources Director will permit persons on eligible lists to waive certification,
reinstatement, or appointment two times, after which the person’s name may be removed from

such list in accordance with procedures established by Rule.
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Section 6.5-2 RULE OF FIVE.

As necessary, the Human Resources Director shall certify Upenreeeiptofarequisitiontofilla
vacaney; the five highest names on the proper eligible list shall-be-certified for one vacancy, and
one additional name (the next highest) for each additional vacancy shall-be-eertified except as
may be provided by appropriate policies and procedures or by Rule, in cases where a
certification for incapacity or a reinstatement from layoff is being made, where there are fewer
than five names on the proper eligible list, and in situations where eligible persons are serving in

the department in Wthh the vacancy exists. —Iﬂ—eases—ef—eeﬂfﬁeaﬁeﬂ—fer—meapamef
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Section 6.6 APPOINTMENTS

Section 6.6-1 REGULAR APPOINTMENT

Upon receipt of a certification list from the Human Resources Persennel Director, the City
Manager or designee departmenthead will appoint any person or persons certified to be within
the applicable number of highest names from the list to fill the applicable vacancies to which the

list applles Regular appomtments may be e1ther full tlme or part-time. Conditionsregarding

Section 6.6-2 PROVISIONAL APPOINTMENTS.
With-approval-efthe-Couneil; In the absence of an appropriate certification list, a provisional

appointment may be made by the City Manager or designee as provided by appropriate policies

and procedures or by Rule. upen-receiptofarequest-to-fill-a-vacaney-for-which fewer than-three

ﬁames—e&n—be—eemﬁed—freﬂkthe—pfepe%ehgrble—hst(s}— Any person so appointed must meet the
m1n1mum quahﬁcatlons estabhshed for the posmon Hﬁder—ne—eeﬂdmen—maya—neadyereated

appemtmem—m—aﬁ{yhtwel-ve—meﬂth& A Pprov1s1onal appomtment w111 be effectlve only unt11 a
regular appomtment 1s made from a certlﬁcatlon hst A—prewsreﬁa}—appemtmem—may+mtraﬂybe

In no case shall a provrslonal appomtment extend beyond twelve months from the date of the
original appointment.

Section 6.6-3 TEMPORARY APPOINTMENT.

With-appreval-ef the-CouneilwWhen services to be rendered are of a temporary character, a
temporary appointment may be made by the City Manager or designee from one of the first three
persons on a certification list who is willing to accept the appointment or as may be provided by
appropriate policies and procedures or by Rule. The person appointed will retain all rights to
certrﬁcatron for permanent appomtment as though no temporary appomtment had been made ¥

of a temporary appointment may not exceed one year.
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Section 6:6-5 6.6-4 CONTRACTORS.
The City Manager shall have the authority to contract for professional services and personal
services for reasons such as economy, efficiency, immediate or temporary need, when such
contracts are in the best interest of the City and not contrary to the principles and practices of the
civil service system incorporated in this Article. Such contracts shall be subject to the limitations
and requirements for Council approval as set forth by ordinance.

Section 6:7-2 6.7-1 EXAMINATION STANDARDS.

The Human Resources Director shall establish appropriate policies and procedures for the
advertising of vacancies and the operation of the competitive process for selection including the
administration of and standards for original entrance and related examinations such as oral

examinations, practical tests, medical and physical examinations, and police investigations.

a a hold o aska ataata Le—-an nee
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Section 6.7-3 6.7-2 PENALTY FOR DECEIT IN EXAMINATION.

An applicant in any examination who uses or attempts to use any unfair or deceitful means to
pass the examination shall be excluded from further participation in the examination and the
papers not rated, except as may be provided in the applicable Rules.

Section 6.8 PROMOTION

Section 6.8-1 EXAMINATION.
Promotion to any position in the Civil Service shall be by examination weighed by seniority and
performance record, except as otherwise provided in the Charter or Rules. Eligibility criteria and
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rating factors for promotions shall be established by Rule and shall include a credit for seniority.

Section 6.8-2 ELIGIBILITY.
A person will be eligible for promotion following successful completion of the initial
probationary period and after meeting any criteria established in the Rules.

Section 6.9 SPECIAL PROVISIONS

Section 6.9-1 PROBATION PERIOD.
Probationary periods shall be established by Rule. Such Rule shall prescribe the procedures and
consequences applicable to employees who fail to successfully complete probationary periods,

and prov1de crlterla for the extensmn of probatlonarv perlods Adbpesonsecortbed-fromrorinnal

Section 6.9-2 IMPACT OF STAFF REDUCTIONS.
The Persennel Human Resources Director is authorized and directed, subject to approval by the

Council, to establish systems for reducing the impact on the Civil Service of staff reductions and
layoffs caused by operating economies.

Section 6.9-3 NEPOTISM PROHIBITED.

Except in the case in which the City Manager or other person making the appointment an
appeinting-offieer appoints the highest scoring individual certified from a proper prometional-or
original-entranee eligible list, or from a reinstatement list involving the appointment of a former
incumbent, no person may be appointed to or reinstated in any classified position or appointed to
any unclassified position who, at the time of appointment or reinstatement, is related in the
manner described in Article III, Section 3.3B, to any member of the Council, the City Manager
or other person making the appointment appeinting-officer, the Personnel Human Resources
Director, or the direct superior of the position being considered.
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Section 6.9-4 SPECIAL CREDIT FOR WAR VETERANS.

Veterans of any of the wars or other armed conflicts of the United States who are otherwise
qualified, who have obtained a passing score on an original entrance examination, and who
present an honorable discharge from military service, will have their ratings in the examination

advanced five points.
Veterans who are suffering from disability traceable directly or indirectly to war service

will have their original entrance examination rating advanced another five points.

Section 6.9-5 DELEGATION.

The City Manager Mayor-orRepresentatives;-as-applieable; may delegate to appropriate
individuals te-the Personnel Director the execution of the these-persennel functions, duties and
responsibilities set forth in assigned-te-them-under this Article Charter, as he they deems

appropriate. Appropriate designees may include department directors and other persons able and
assigned to execute the specific functions, duties or responsibilities.

Section 6.10 LAY-OFF; LEAVE OF ABSENCE; VACATIONS; RESIGNATION AND
REINSTATEMENT

Section 6.10-1 CONDITIONS FOR LAYOFF.

Whenever it becomes necessary through lack of work or funds, or through the abolishment of a
position or class, or for any other reason not involving delinquency on the part of the employee,
to reduce the number of employees in any class, the appointing authority may order a layoff.
The reduction will be made in accordance with the procedures set forth in the Rules. the

Section 6.10-2 JOB RIGHTS.

Employees who are removed from their positions as the result of abolishment or a layoff (to
include subsequent displacement action) will have the right to be appointed to any vacant
posmon for which qualified, 1n accordance w1th the procedures established in the Rules.

Section 6:10-4 6.10-3 LEAVE OF ABSENCE.
Permanent employees may be granted a leave of absence by the City Manager or desr,qnee Adter
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Provisions regarding the reinstatement of an employee upon the expiration of a leave of absence
and the separation from the service of an employee who fails to report at the expiration of a leave
of absence will be set forth in the Rules.

Section 6-10-7 6.10-4 SICK LEAVE.
Classified employees are entitled to an annual sick leave, in accordance with the provisions set
forth in the Rules The Cltv Mana,qer may grant the same sick leave beneﬁts to prov1s1onal

appomtee o

Section 6-10-8 6.10-5 VACATIONS.
These Classified employees who have held a city elassified position for a period of six months,
and who have successfully completed their respective probationary periods, will be entitled to

take accrued Vacatlon Wlth pay as spec1ﬁed in the Rules As—an—e*eep&en—@eunerl—maﬁreﬂde

Section 6:18-9 6.10-6 RESIGNATION.
The resignation of a classified employee will be filed and accepted on behalf of the City in

accordance wrth the prov151ons set forth in the Rules wth—the—llefseﬁnel—l;*reeter—by%heheadef

Section 6-10-16 6.10-7 REINSTATEMENT FOLLOWING RESIGNATION.
Any person who has held a classified position and has resigned from the service in good standing
and wrthout fault or dellnquency may seek reinstatement in accordance with the provisions set
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Section 6.11 TRANSFER AND REDUCTION

Section 6.11-1 WHEN TRANSFER IS PERMISSIBLE.
Transfers may be made from a position in one department to a similar position, of the same class
and grade in another department in accordance wrth the procedures set forth in the Rules.

Section 6:1H-4 6.11-2 REDUCTION FOR PHYSICAL INCAPACITY.
An employee may be reduced from a higher to a lower class when physically unable to perform
the dutles of the hlgher pos1t10n in accordance with the provisions set forth in the Rules.

Section 6.12 STANDARDS OF EFFICIENCY

Seebon G- STASDA R DO O B ELCIRENGY
The City Manager, or by designation the Human Resources Director, shall establish by written
pohcv approprlate Sstandards of efﬁmency for all pos1t1ons in each class and grade i in the
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Section 6.13 DISCHARGE, APPEAL, HEARING

Section 6 13 1 DISCHARGE DURING PROBATION

o arge-a A new employee may be
drscharged at any t1me durmg the probatlon perlod for any reasons but, for the record, a full
statement of those reasons must be filed with the Human Resources Persennel Director within

three days of the discharge.

Section 6.13-2 DISCHARGE-OF PERMANENT EMPLOYEES. DISCIPLINARY

ACTION.
A permanent employee may be discharged, suspended or reduced in rank or position as provided

in thls Charter or further deﬁned in the Rules

Section 6.13-3 CAUSES OF SUSPENSION, REDUCTION OR DISCHARGE.

The following, which may be further defined in the Rules, may constitute causes for discharge,
suspension or reduction in grade of permanent employees:

A. Conviction of a felony or of a misdemeanor involving moral turpitude;

B. Brutality to a City prisoner;

C. Being under the influence of intoxicants or drugs or the use thereof while on duty;
D. Being physically or mentally unfit for City service;

E. Being wantonly offensive in conduct or language;

F. Performance of duty consistently below established minimum standards.

G. Negligence in care or misuse of City property;

H. Unexcused absence from duty for a period of three or more successive days;

I. Exerting improper use of political influence;

J. Inducing or assisting another to commit an unlawful act;

K. Exerting improper influence on behalf of a relative;

L. Engaging in improper political activity;

M. Violates the City’s Ethics Ordinance; and

N. Refusal to follow the lawful order of a superior or supervisor;

O. Subjecting a fellow employee or subordinate to unlawful intimidation, harassment or
retaliation; and

N: P. For just cause.

Section 6.13-4 APPEALS.

Any permanent classified employees-exee ,
Artiele-V-Seetion-6-3-2B; may appeal to the Comm1551on any order whrch is beheved to Vlolate
the rights granted employees by this Charter. This appeal must be filed with the Commission
within thirty days from the date of the alleged violation and may be in any form clearly directing
the attention of the Commission to the order complained of and the rights or provisions violated.
Decisions of the Commission shall be final.

Section 6.13-5 HEARING OPTIONS.
Upon receiving notice of appeal, the Commission may in its discretion hear the appeal directly or

refer it to a Hearing Officer.
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Section 6.13-6 ACTION BY COMMISSION.

A. If the Commission hears the appeal in a disciplinary case it will, by majority vote of its
members present and voting, determine whether the evidence sustains the charges. are-sustained
by-the-evidence: If the Commission determines that the charges are sustained, in whole or in
part, it will at once determine whether the good of the service requires that the appealed action be
upheld or reduced. If the Commission determines that the charges are not sustained, the accused
will be reinstated immediately and without prejudice, and will not be deprived of any salary for
any period of suspension preceding the hearing.

B. In cases involving alleged-discrimination-or-other-administrative-matters-sueh-as a denial of
promotions; or demotion assighments;-grading-and-examinations, the Commission shall review

all facts in the cases and direct appropriate corrective steps, if necessary.

C. In conducting any hearing, the Commission must in all cases, afford full and free opportunity
to all parties in-interest to present evidence relevant to the issue or issues involved. The burden
of proving an alleged offense and of establishing just ground of discharge, suspension or

reduction rests upon the City Manager or designee departmenthead-or-offieer by whom the
action was taken. A preponderance of the evidence is required to substantiate any charge.

Section 6.13-7 HEARING OFFICER.

A. The Hearing Officer shall have the power to establish appropriate procedures for the conduct
of the hearing, issue subpoenas to compel the attendance of witnesses, make appropriate findings
during the course of a hearing, prepare written recommendations to the Commission, and such

other powers and duties as set forth in the Rules.
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CPrineiples: B. The principles established in Section 6.13-6, will apply equally to hearing
officers.

Section 6.13-8 SUBSEQUENT ACTION.

Upon receipt of the Hearing Officer’s opinion and recommendations where applicable, the
Commission will review the written record of the hearing, review any written briefs or oral
arguments which the parties are permitted by the Commission to submit in accordance with the
Rules, and take one of the following actions:

A. Accept or modify the Hearing Officer’s recommendations; or

B. Remand the matter to the Hearing officer for development of such additional facts and
findings as the Commission deems necessary. Consistent with the remand, the Hearing Officer
must conduct an additional hearing and render a further opinion or recommendations for its
further action pursuant to this provision

Section 6313-10 6.13-9 CONSTITUTIONAL RIGHTS.
Nothing in this Charter shall be construed as denying or abridging any constitutional right of
appeal.

Section 613-H 6.13-10 PENSION PLANS.

Draft Revisions by staff as of 1/12/07

A. The Council shall eentinte sponsor a pension plan for all permanent full time elassified
employees. Permanent part-time and eligible contract employees may elect not to participate in
the City Employee’s Pension Fund. Other employees of the City and employees of
governmental agencies of the City, except policemen; and firemen;fire-alarm-operators and
elected officials of the City, shall have the option of participating in belengingte the plan.

Fligible employees of an adoptm,q emplover of the plan shall be participants of the City
Employee’s Pensmn Fund : : : . 5 L
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B. Funding and Liability. The funds for the plan shall be provid
by deductions from the salaries of employees; provided, that the amount paid into the fund by the
city shall not exceed double the amount paid into the fund by the salary deductions; and provided
further that the City shall not be liable to any beneficiaries of the fund except to the extent of its
appropriations for the fund. The claims of all beneficiaries shall be limited to the available
monies or securities in the pension fund.

C. Pension Benefits. The Council may provide by ordinance for the retirement, disability or
death benefits to be paid and persons to be entitled thereto, and the conditions under which
payments of benefits or repayment of contributions may be made. The Council may make such
changes and amendments as, in its judgment and discretion, conditions may require.

D. Firemen and Policemen Pension Fund of El Paso. The City shall continue to augment the
Firemen and Policemen Pension Fund of El Paso in a manner consistent with the laws of Texas.
To augment the Firemen and Policemen Pension Fund, the Council shall in each fiscal year
beginning after February, 1968, appropriate an amount equal to three times the amount paid into
the fund by the participants therein; provided that the amount contributed by the City shall not
exceed eighteen percent of the total amount expended for salaries of the participants; provided
further, however, that in the event age limits for participation in the pension fund, or any division
of the fund, are increased as permitted by law and the raising of the age limits causes an increase
in funding costs as determined by an actuary, the City shall appropriate an amount equal to such
cost increase notwithstanding that such increased appropriation may exceed eighteen percent of
the total amount expended for salaries of the participants, but such increased appropriation shall
in no case exceed eighteen and one-half percent of the total amount expended for salaries of the
participants. Notwithstanding the foregoing, if the City elects to pick up participant contributions
to the Firemen and Policemen Pension Fund of El Paso under Section 414(h) of the Internal
Revenue Code of 1986, as amended (the “Code”), then the participant contributions picked up by
the City shall be derived from a corresponding reduction in participant cash salaries and treated
as a contribution by the City solely for determining tax treatment of such contributions under the
Code. The picked up contributions by the City shall not be considered a contribution or required
contribution by the City for any other purpose, including the limitations for the total amount
expended for salaries of the participants designated in this Section 6.13-11.D. Notwithstanding
the foregoing, the City shall have the authority to contract with the Firemen and Policemen
Pension Fund to make a one time contribution (either in lump sum or installments) to the
Firemen and Policemen Pension Fund solely for an under funded liability as of December 31,
2003 or the date of contribution, under such conditions as the City in its sole discretion may
require and provided that (a) such authority, action and/or contribution complies with the
Firemen and Policemen Pension Fund plan documents and all applicable statutes, laws, rules and
regulations, and (b) a binding written agreement between the City and the Firemen and
Policemen Pension Fund has been reached regarding (i) the amount of such under-funded
liability, if any, (ii) the amount to be contributed by the City for such under-funded liability, and
(iii) procedures (including, if necessary, amendments to the Firemen and Policemen Pension
Fund plan documents) for managing the Firemen and Policemen Pension Fund on a going
forward basis.
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Section 6.13E A. CONSOLIDATION OF FUNCTIONS WITH OTHER POLITICAL
SUBDIVISIONS.

If the City and any other political subdivision agree that the City will thereafter assume the
responsibility for performing a governmental function which is at the time of the agreement
being performed by employees of the other political subdivision, the employees of the other
political subdivision who have been performing the function may be admitted into classified
positions in the Civil Service without examinations, probationary periods, or loss of accrued
leave. The seniority date for all such employees for purposes of layoff shall be the date of
admission into the classified service. Any such employees going into lower compensated
positions shall be protected from any loss of pay in accordance with the Civil Service
Commission Rules as to Reclassification to Lower Grades. Any such consolidation of functions
must be approved by City Council. Any question regarding the eligibility of any employee to be
included in the consolidation is to be decided by the Civil Service Commission, whose decision
shall be final.

Section 6.14 DEFINITIONS OF TERMS

The following definitions apply to this article:
Abolishment: Either temporary or permanent discontinuance of a given office, service, or

position, by reason whereof the functions and duties of the office, service or employment cease;
generally evidenced by the deletion of a position from a departmental manning table.
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Certification: The process by wch the names and addresses of persons on a proper eligible list
are placed in the correct order in which vacancies are to be filled and thereby become entitled to
be considered to fill a vacancy.
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CibCounnetl The Moverend-the Denresentatives

Class: A group of positions within the same title, so arranged because of similarity in duties and
responsibilities and for which the same basic examination, compensation, and minimum
qualifications apply.

Commission (when used by itself): The Civil Service Commission.

Dismissed, Discharged, and Removed: Actions under which employees are separated from
their respective positions for cause.
lene 0 1ca Racazda. Do
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Grade: Term representing a specific range of compensation.

Permanent Employee: Any classified employee who has been regularly appointed after serving
a probationary period to a position normally involving continuous year round service.

0 arhen ed-bv e A ne et of d eqto erformed - byvan-em

City:
Promotion: A change from a position in a lower class to a position in a higher class. It involves
a change of duties or responsibilities as well as an upward change in compensation.
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Suspension: Action under which an employee is for cause temporarily separated without pay for
a definite or indefinite period.

sl M I iny’o AN om

Seetion-6:15-2-EXISTING LAWS AND CONSTITUTIONALITY.

All Civil Service Charter Amendments, including those of 1917, 1935, 1943, 1968, 1977, and
1981, respectively, and all existing Charter provisions pertaining to Civil Service are hereby
repealed, and all ordinances, or parts thereof, in anywise conflicting or inconsistent with this
Charter or any of the provisions hereof are hereby expressly repealed. However, the adoption of
this Charter will in no wise affect the rights of persons whose appeals are pending before the
Commission or in the courts at the time of its adoption. Such appeals and other pending matters
may be decided by the Commission or other appropriate tribunal in the light of the provisions of
the previous Civil Service amendment or amendments.

Article VII PUBLIC FINANCE

Section 7.1 FISCAL YEAR.
In1992+The fiscal year and the budget year of the City shall begin on September 1st and end on
the succeeding August 31st, or as otherwise provided by state law or city ordinance adopted

antto a o a¥a he it go o a
Cl Cl YT on oGz AL

#28177/V.1/February 1, 2007 34



Section 7.2  BUDGET.

The budget must present a complete financial plan for the fiscal year. The elements listed below
must be included:

A. Message. The City Manager’s budget message shall encompass a statement of fiscal policy,
and a projection of income and expenditures for the current year.

B. Summary. A general budget summary, with supporting schedules, shall reflect all material
income and expense figures for a balanced budget.

C. Estimates. The City Manager shall estimate anticipated income and expenditures and shall
explain significant deviations from the preceding year’s budget.

D. Debt. The City Manager shall state the extent of the bonded debt and the amounts in debt
service funds.

E. Resolutions. The City Manager shall attach the proposed budget resolution; and any other
resolutions or ordinances required to effectuate the budget.

Section 7.3 BUDGET PROCEDURES.

The procedures here stated shall govern adoption of the annual budget and the appropriations of
monies pursuant thereto.

A. Department Estimates. Annually, but not later than June 1, administrative units of the City
shall transmit estimates of their budgetary requirements and descriptions of their work programs
to the Office of Management and Budget and to the City Manager. The work programs shall
include all requested appropriations for the departments’ operation and maintenance, including
capital equipment, construction, and acquisition.

B. Public Hearing After its presentation to the Council, at least one public hearing on the budget
shall be held prior to its adoptlon and notice of that pubhc hearmg shall be publlshed in
accordance with state law. & er-of-gene d ; ;
mere—than—twent—ydays—pﬂer—te—the—heaﬂﬂg The proposed budget shall be made avallable for
examination at the office of the City Clerk at least fifteen days prior to the public hearing.

C. Changes. After the required public hearing, the Representatives may make such changes in the
proposed budget as they deem prudent, provided that no change shall be made that will cause
proposed expenditures in any fund to exceed the estimated revenue for that fund.

D. Adoption. The budget shall be adopted by resolution, subject to the Mayor’s veto, not later than
August 31 of each year; but, in the event the budget is not adopted, the appropriation for personnel
and essential operating supplies made in the previous year shall be extended until the new budget is
adopted.

E. Filing. A copy of the budget, as finally approved, shall be filed with the El Paso City and
County Clerks’ offices.

F. Tax Levy. As soon as possible after the completion of the tax roll, the Council shall pass the tax
levy ordinance in accordance with the laws of Texas.

G. Balanced Budget. If at any time during the fiscal year, the City Manager ascertains that
available income for the year, including fund balances, will be less than total appropriations, the
Council shall reduce those appropriations so that expenditures will not exceed income.
Expenditures in excess of gross revenues during the fiscal year are prohibited.

H. Availability. The final budget shall be available for use by City departments and for
examination in the City Clerk’s office by any interested persons.

Section 7.4  CASH RESERVE FUND.

The cash reserve fund shall be maintained in an amount equal to its existing balance at the date of
adoption of this Charter. The cash reserve fund shall be maintained as a separate accounting entity
and must be invested in accordance with the laws of Texas. Short term borrowing from the cash
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reserve fund shall be for a period of no more than one calendar year and must be approved by the
Council. Annual income from the cash reserve fund may be used only for capital improvements.
“Capital improvements” shall be construed to include acquisition, construction, reconstruction, or
improvement of facilities, equipment, or land for use by the City and all expense incidental thereto.

Section 7.5 MONEY TO BE DRAWN FROM TREASURY IN ACCORDANCE WITH
APPROPRIATIONS.

No money shall be drawn from the treasury of the City, nor shall any obligation for the expenditure
of money be incurred, except in pursuance of the annual appropriation resolution or any of its
amendments. At the close of each fiscal year any unencumbered balance of an appropriation shall
revert to the fund from which appropriated and shall be subject to reappropriation as provided by
this Charter.

Section 7.6  SALE OF CAPITAL ASSETS.

The proceeds from the sale of capital assets may not be used for recurring operational expenses.
These proceeds shall be invested in accordance with the laws of Texas, until used for the purchase
of other capital assets or to retire bonded debt.

Section 7.7  DEPOSITORIES.
All monies received by any person, in connection with the business of the City, shall be deposited
promptly in a City depository and, whenever possible, within one business day after its receipt.

All City bank accounts shall be carried in the name of the City, with such additional
designations as are required to distinguish accounts for special purposes.

The Council may, from time to time, authorize transfer from a depository for the purpose of
purchasing direct interest-bearing obligations of the United States government, or may authorize
withdrawal for investment otherwise in any other manner permitted by the laws of Texas, provided
the purchase or investment shall not deny the City the use of such funds when required.

Section 7.8  PROPERTY TAX YEAR.
The tax year of the City shall begin on January 1st of each year.

Section 7.9  CITY PROPERTY.
City property of every nature, and its appurtenances, shall be exempt forever from City taxes,
executions, attachments or forced sales.

Section 7.10 ASSESSMENT OF PROPERTY TAXES.

On January 1st of each year, or on any other date prescribed by the laws of Texas, each person,
firm, business, partnership and corporation owning real or personal property in the City shall be
subject to assessment for tax purposes, in accordance with the laws of Texas.

Section 7.11 PROPERTY TAX PAYMENTS.

All property taxes due the City shall be paid in legal tender at the office of the City Tax Collector
or the designated depository. All taxes remaining unpaid after January 31st will be delinquent.
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The Council may, by ordinance, change the time and method of tax payments. The interest and
penalty assessed on delinquent taxes shall accord with the laws of Texas.

Section 7.12 LEVYING OF PROPERTY TAXES.
Annually, the Council shall levy by ordinance on all property subject to property taxation by the
City, a property tax not to exceed one dollar and eighty-five cents on each one hundred dollars of
assessed valuation. The maximum tax provided shall not apply to the taxes required to be levied to
pay the interest and principal on general obligation bonds. The Council shall levy taxes to retire
bonds authorized in accordance with the laws of Texas.

No increase in the property tax rate shall be levied except by a majority of the entire
Council at a regular meeting. Any levy of taxes to pay general obligation bonds shall not exceed
the amount necessary to pay the interest and principal on such bonds.

Section 7.13 LEVY, ASSESSMENT AND COLLECTION OF OTHER MUNICIPAL
TAXES.
The Council shall have power by ordinance to levy and collect occupation, license, franchise,
hotel-motel occupancy taxes and other taxes, in a manner not inconsistent with the laws of Texas.
These taxes shall be collected by the Officer of the Comptroller or other designated officer,
and shall be paid to that officer by each and every person or entity owing the tax.

Section 7.14 HOTEL OCCUPANCY TAX.
The City shall have the power to levy and collect a hotel-motel occupancy tax, as provided under
the laws of Texas.

When this tax is levied by the Council, the proceeds shall be used as follows:
A. To the extent of the proceeds raised by a rate of one-half of one percent, to maintain, improve,
administer and develop auditorium and convention center and related permanent improvements
owned by the City;
B. To the extent of the proceeds raised by a rate of two and one-half percent, to pay the principal of
and interest on bonds issued by the City to construct that auditorium and convention center and
related permanent improvements;
C. To the extent of the proceeds raised by any additional rate, as may be established by the City
Council, to fund any use authorized by the laws of Texas.

Once the principal and interest on bonds issued pursuant to this section are paid, the
Council then may levy and use the hotel-motel occupancy tax only as provided by the laws of
Texas.

Section 7.15 LIABILITY OF THE TAXPAYER.

A failure on the part of the City Tax Collector, or any other officer or employee who shall be
designated by the Council, to prepare the delinquent tax roll or to mail tax statements, or a failure
on the part of the City to file suits within the proper time for the collection of taxes when due, or
any other omission, shall in no way affect the liability of the delinquent taxpayer. Neither shall it
release the property upon which the tax is due from the operation of the lien, charge or
encumbrance here created.

Section 7.16 AUTHORIZATION TO ISSUE BONDS.
All bonds issued by the City shall be authorized by ordinance-approved-by-a-majority-ofthe-entire
Ceouneil-andshall be-sold-at-a-publiesale. Where required by law, the bonds shall be approved by
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the Texas Attorney General and registered by the Texas Comptroller of Public Accounts before
delivery to the purchaser.

Section 7.17 GENERAL OBLIGATION BONDS.
General obligation bonds shall be issued only in accordance with the laws of Texas and, where
required by law, shall be issued only when authorized through a bond election.

The total principal amount of such bonds together with the principal amount of all other
outstanding tax indebtedness of the City shall not exceed ten percent of the total assessed valuation
of the City’s tax rolls.

Section 7.18 REVENUE BONDS.
The City may issue revenue bonds only in accordance with the laws of Texas.

Section 7.19 DEBT SERVICE FUND.

Debt service funds created for the retirement of bonds shall be deposited in separate accounts in the
City depositories and shall not be used except to pay interest and principal on those bonds. These
debts service funds may be invested as allowed by the laws of Texas.

Section 7.20 DISBURSEMENT OF CITY FUNDS.
All disbursement of City funds shall be by check, er electronic means, or as authorized by City
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Section 7.21 INDEPENDENT AUDIT.

As soon as practicable after the close of each fiscal year, an independent audit, in accordance with
specifications defined by ordinance, shall be made of all accounts of the City by a certified public
accountant selected by a majority of the Council. The accountant(s) shall have no substantial
financial interest in the affairs of the City. The complete audit report must be available for public
examination.

Section 7.22 PUBLISHING OF FINANCIAL POSITION OF THE CITY.

Within 120 days after the close of each fiscal year, the City shall publish in any contemporary
means of information sharing including but not limited to publication in a newspaper of general
circulation in the City or placement on the City’s web site in the manner designated by the
Council a-newspaper-of general;-daily-eireulation, a financial statement of the City prepared with
generally accepted accounting principles for municipalities. This will be limited to balance sheets,
statement of revenue and expenditures and changes in fund equities.

Article VIII ADOPTION AND TRANSITION

Section 8.1

This Charter shall be submitted to the qualified voters of the City at an election to be held for
that purpose on the 21st day of January, 1984. The Council shall provide the form of ballot and
conduct the election as required by law. The Charter Commission, in preparing this Charter,
finds that by reason of the form of government provided herein and the nature of the provisions
relating thereto, it is not practical to segregate each subject or article so as to permit a separate
vote of “yes” or “no” thereon; and that it should be adopted in its entirety. Therefore, the Charter
Commission directs that this Charter be voted upon as a whole. If a majority of those voting in

#28177/V.1/February 1, 2007 38



such election are in favor of this Charter, it shall become the Charter of the City of El Paso, and
after the returns have been canvassed, the Charter shall be declared adopted, at which time the
existing Charter shall be repealed.

Section 8.2

Any person holding elective office under the Charter in force prior to the adoption of the
preceding Articles shall continue in office until the expiration of the prescribed term, unless
sooner removed under the laws of Texas or as prescribed in the above Articles.

Section 8.3
If any provision of this Charter is held to be invalid, it shall be deemed severable and its

invalidity shall not affect the remaining provisions of this Article.

Section 8.4
All rights, action, fines, penalties and forfeitures, in suits or otherwise, which have accrued under

the laws in force as of the date of adoption of this Charter, shall not be affected by the passage of
this Charter.

Section 8.5
Any contract to which the City is a party, which is in effect at the adoption of this Article, is
hereby ratified and shall remain in full force and effect according to the terms thereof.

Section 8.6

All ordinances, regulations, resolutions or parts thereof in force in the City and not in conflict
with this Charter, shall remain in force until altered, amended, or repealed by the City Council.
All existing ordinances, regulations, resolutions or parts thereof, which conflict with this Charter,
are hereby expressly repealed.

Section 8.7 TRANSITIONAL PROVISION TO THE 2004 AMENDMENTS.
Amendments to this Charter that are approved at an election on February 7, 2004, create a new
system of government that requires an orderly transition. Accordingly, the following transitional
provisions shall apply:

A. Amendments to Articles III, IV, V, VI and VII relating to a Council-Manager form of
government shall take effect on September 1, 2004. Until such amendments become effective,
the provisions of Articles III, IV, V, VI, and VII of the City Charter shall remain in effect. All
other amendments approved take effect as provided by law.

B. On September 1, 2004, the position of Chief Administrative Officer shall be abolished and the
person appointed to that position shall be automatically removed, provided however, that on and
after September 1, 2004 and until such time as the Council appoints a City Manager or other
Interim City Manager, the person serving as Chief Administrative Officer on August 31, 2004
shall serve as Interim City Manager and shall have the powers and duties of the City Manager.
Upon the appointment of the City Manager, the Interim City Manager shall be automatically
removed.

C. Notwithstanding any other provision of this section, no amendment that is approved at the
election on February 7, 2004 shall be effective unless and until the Voting Rights Section of the
Civil Rights Division of the United States Department of Justice issues a letter interposing no
objection to the implementation of the amendment, if voting rights review is required for the
amendment.
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