
 
 
 
 
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 
 
DEPARTMENT:   Planning and Economic Development 
 
AGENDA DATE:   Introduction: January 17, 2012  
     Public Hearing: February 7, 2012 
 
CONTACT PERSON/PHONE: Geena Maskey – (915) 541-4192, maskeyga@elpasotexas.gov

DISTRICT(S) AFFECTED:  East ETJ, Adjacent to District 6 
 
SUBJECT:
An ordinance annexing the following real property described a portion of Lot 1, Gateway Estates, El 
Paso County, Texas, as filed and recorded in volume 41, page 13b, Plat records of El Paso County, 
Texas     and a portion of the rights-of-way of Windermere Avenue, Brandywine Road and Joe Battle 
Boulevard. Subject Property: East of Joe Battle Boulevard and south of Windermere Avenue, Property 
Owner: River Oaks Properties, Ltd. AN08-004 (SUB08-00092) (East ETJ) 
 
BACKGROUND / DISCUSSION:
See attached report. 
 
PRIOR COUNCIL ACTION: 
N/A 

 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
BOARD / COMMISSION ACTION: 
Development Coordinating Committee (DCC) – Unanimous Approval 
City Plan Commission (CPC) –Recommends Approval (5-0) 
 

*******************REQUIRED AUTHORIZATION******************** 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
DEPARTMENT HEAD:   
 
       ___________________________________DATE:________________ 
                                   Mathew S. McElroy 
        Deputy Director – Planning 
 
 
APPROVED FOR AGENDA: 
 
 
CITY MANAGER: ___________________________________DATE: _______________ 

mailto:maskeyga@elpasotexas.gov


 

ORDINANCE   _________________      AN08004 (SUB08-00092) 

94527/11-1007-202  Annexation  

ORDINANCE   _________________ 
 

AN ORDINANCE ANNEXING THE FOLLOWING REAL PROPERTY DESCRIBED A 

PORTION OF LOT 1, GATEWAY ESTATES, EL PASO COUNTY, TEXAS, AS FILED AND 

RECORDED IN VOLUME 41, PAGE 13B, PLAT RECORDS OF EL PASO COUNTY, TEXAS 

AND A PORTION OF THE RIGHTS-OF-WAY OF WINDERMERE AVENUE, BRANDYWINE 

ROAD AND JOE BATTLE BOULEVARD. 
 

WHEREAS, the County of El Paso and River Oaks Properties, Ltd., owners of approximately 

7.887 acres, lying in the City of El Paso’s East Extraterritorial Jurisdiction; the property more fully 

described in the attached metes and bounds description, identified as Exhibit “A”, and survey of the 

property, identified as Exhibit “B” and made a part hereof by reference, request that this area be annexed 

into the El Paso City Limits; and, 
 

WHEREAS, the attached Service Plan, identified as Exhibit “C”, identifies the municipal 

services to be extended to this annexed area and adopted as part of this ordinance; and, 
 

WHEREAS, the City of El Paso and the Owners have entered into an Annexation Agreement on 

June 7, 2011, attached as Exhibit “D”, which governs the development of the property after the 

annexation; and, 
 

WHEREAS, public hearings were held on December 14, 2011 and December15, 2011 at which 

time persons interested in the annexation were given the opportunity to be heard  and that no person 

voiced opposition to the annexation or Service Plan described as Exhibit “C”; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

EL PASO: 
 

That the boundaries of the CITY OF EL PASO are hereby extended so as to incorporate a portion 

of Lot 1, Gateway Estates, El Paso County, Texas, as filed and recorded in volume 41, page 13b, Plat 

records of El Paso County, Texas and a portion of the rights-of-way of Windermere Avenue, Brandywine 

Road and Joe Battle Boulevard, more particularly described in Exhibit “A” and Exhibit “B”. 
 

Further, that the City of El Paso adopts the Service Plan described as Exhibit “C”; and that the 

annexation is subject to all terms and conditions of the Annexation Agreement, entered into on June 7, 

2011. 
 

PASSED AND APPROVED this _______ day of _____________, 2012. 

       THE CITY OF EL PASO 

ATTEST: 

       __________________________________ 

       John F. Cook 

__________________________________  Mayor 

Richarda Duffy Momsen 

City Clerk 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 

 

__________________________________  __________________________________ 

Lupe Cuellar       Mathew S. McElroy, Deputy Director 

Assistant City Attorney     Planning and Economic Development 

Department 



C:\Users\georges\Documents\riveroak\SURVEYSPDFS FOR RIVER OAKS\annexation\metes 
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Property Description:  Portion of Lot 1, Gateway Estates, El Paso County, Texas, as filed and 

                                     recorded in volume 41, page 13b, Plat records of El Paso County, Texas 

 and a portion  of the rights-of-way of Windermere Avenue, Brandywine            

Road and  Joe Battle Boulevard. 

 

METES AND BOUNDS DESCRIPTION 

 

The parcel of land herein described is a portion of Lot 1, Gateway Estates, El Paso County, 

Texas, as filed and recorded in volume 41, page 13b, Plat records of El Paso County, Texas and 

also being a portion of the right-of-ways of Windermere Avenue, Brandywine Road and Joe 

Battle Boulevard (Highway Loop 375), and is more particularly described by metes and bounds 

as follows:  

 

Commencing at a found TX Department of Transportation disc in concrete lying on the 

centerline of Joe Battle Boulevard (Highway Loop 375, a 300 foot right-of-way, stamped Sta. 

205+00); Thence, North 00° 40' 06" West, along said centerline, a distance of 1345.51 feet to a 

point lying at the center line intersection of Joe Battle Boulevard and Brandywine Road (60' 

right-of-way), said point being THE TRUE POINT OF BEGINNING of this description; 

 

THENCE, North 00° 40' 06" West, continuing along said center line of Joe Battle Boulevard, a 

distance of 379.65 feet to a point lying at the intersection of the centerline of Joe Battle 

Boulevard and the northerly right-of-way line of Windermere Avenue (60' right-of-way); 

 

THENCE, North 89° 58' 32" East, along said northerly right-of-way line of Windermere Avenue, 

a distance of 916.72 feet to a a point; 

 

THENCE, South 00° 01' 28" East, a distance of 394.22 feet to a point lying on the center line of 

Brandywine Road, at 30.00 feet and at 302.86 feet passing a found ½-inch iron with plastic cap 

stamped "TX 2564"; 

 

THENCE, along said center line, the following courses: 

 

North 73° 05' 32" West, a distance of 28.72 feet to a point; 

 

107.44 feet along the arc of a curve to the left, having a radius of 350.00 feet, a central angle of 

17°35' 16" and a chord which bears North 81° 53' 11" West, a distance of 105.95 to a point; 

 

South 89° 19' 11" West, a distance of 779.09 feet to THE TRUE POINT OF BEGINNING of 

this description; 

 

Said parcel of land contains 7.887 acres (343,576 sq. ft.) of land, more or less; 

 

Contained within said parcel are 2.887 acres (125,760 sq.ft.) of land for said rights-of-way of 

Windermere Avenue, Brandywine Road and Joe Battle Boulevard, leaving a net of 5.000 acres 

(217,816 sq. ft.) of land more or less for the portion of Lot 1, Gateway West. 

December 9, 2005, revised January 13, 2011 

Job Number 09-05-2385 

M&B\1688 
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EXHIBIT “C” 
 

CITY OF EL PASO 
ANNEXATION SERVICE PLAN 

          
INTRODUCTION 
 
This Service Plan (Plan) is made by the City of El Paso, Texas (City) pursuant to 
Chapter 43 of the Texas Local Government Code.  This Plan is made specifically 
for an 7.887 - acre property located in the City’s EAST Extraterritorial Jurisdiction 
(ETJ).  A portion of Lot 1, Gateway Estates, an addition to the City of El Paso, El 
Paso County, Texas and a portion of the rights-of-way of Windermere Avenue, 
Brandywine Road and Joe Battle Boulevard.  The area is more specifically 
described by metes and bounds in Exhibit, “A” which is attached to the 
annexation Ordinance of which this Plan is a part.   
 
EFFECTIVE TERM 
 
This Plan shall be in effect for a ten-year period commencing on the effective 
date of the annexation, unless otherwise stated in this Plan.  Renewal of the Plan 
shall be at the option of the City.  Such option may be exercised by the adoption 
of an ordinance by the City Council, which refers to this Plan and specifically 
renews this Plan for a stated period of time. 
 
INTENT 
 
It is the intent of the City of El Paso that services under this Plan shall provide full 
municipal services in accordance with State law and the Annexation Agreement 
entered into by the property owners and the City on June 7, 2011. In case of 
conflict between the terms of this Plan and the terms of the Annexation 
Agreement, the terms of the Annexation Agreement shall control. 
 
The City reserves the right guaranteed to it by Section 43.056(h) Texas Local 
Government Code to amend this Plan if the City Council determines that 
changed conditions or subsequent occurrence or any other legally sufficient 
circumstances exist under the Local Government Code, or other Texas laws to 
make this Plan unworkable or obsolete or unlawful. 
 
SERVICE COMPONENTS 
 
This Plan includes three service components: (1) Immediate Services Program, 
(2) Additional Services, and (3) a Capital Improvement Program. 
 
As used in this Plan, providing services includes having services provided by any 
method or means by which the City extends municipal services to any other area 
of the City.  This may include causing or allowing private utilities; governmental 
entities and other public service organizations to provide such services by 
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contract, in whole or in part.  It may also include separate agreements with 
associations or similar entities. 
 
1. Immediate Services Program 
 
The following services will be provided in the annexation area immediately upon 
the effective date of the annexation, unless otherwise noted. 
 

a. Police Protection.  The El Paso Police Department will provide 
protection and law enforcement services in the annexation area on 
the effective date of annexation.  These services include: 
• average patrols and responses; 
• handling of complaints and incident reports; 
• special units, such as, traffic enforcement, criminal 

investigations, narcotics, gang suppressions, and special 
weapons and tactics team. 

 
b. Fire Protection.  The El Paso Fire Department will provide 

emergency and fire prevention services in the annexation area, on 
the effective date of annexation.  These services include:  
• fire suppression and rescue; 
• emergency medical services;  
• hazardous materials mitigation and regulation; 
• emergency prevention and public education efforts; 
• construction plan review; 
• inspections. 

   
c. Solid Waste Collection.  The Environmental Services Department 

will provide solid waste collection services in the annexation area 
on the effective date of annexation.  Services currently provided in 
the City for single-family residences include: 
• Dead animal collection - dead animals are removed from 

roadways upon request; 
• Residential garbage collection; 
• Residential recycling collection. 

   
 Commercial garbage collection service for businesses, multi-family 

residences, and mobile home parks is available on a subscription 
basis from the City or private service providers. 

 
d. Maintenance of Water and Wastewater Facilities.  The City’s Public 

Service Board/El Paso Water Utilities (PSB/EPWU) will maintain 
water and wastewater facilities in the annexed area that are not 
within the service area of another water or wastewater utility and as 
governed by their Rules and Regulations. 
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e. Maintenance of Roads and Streets, Including Street Lighting.  The 
City’s  Streets Department will maintain public streets over which 
the City has jurisdiction.  These services include: 
• emergency pavement repair; 
• ice and snow monitoring of major thoroughfares; 
• repair maintenance of public streets on as-needed basis and in 

accordance with established policies of the City. 
 

f. Maintenance of Parks, Playgrounds, and Swimming Pools.  The 
City Parks and Recreation Department will provide maintenance to 
public recreation facilities as they become available. 

 
2. Additional Services 
 
Certain services, in addition to the above services, will be provided within the 
annexation area.  They are as follows: 
   

a. Drainage Services.  The City’s Streets Department will provide 
drainage maintenance in the annexation area in accordance with 
established policies of the City.  Services include: 
• maintenance of existing public ponding areas and retention 

dams; 
• storm sewer maintenance; 
• emergency spills and pollution complaints response;  
• watershed development review and inspection is available 

through the City’s Development Services Department; 
• flood plain office (information relating to flood plains) is available 

through the City’s Engineering Department. 
 

b. Library Department.  All library services now provided to areas 
inside the City will be provided to the annexed area on the effective 
date of annexation in accordance with the City’s existing policies 
and regulations.  

 
c. Development Services Department.  All inspection services now 

provided within the City, including building, electrical, plumbing, 
gas, engineering, housing, and environmental will be extended to 
the annexed area on the effective date of annexation. 

 
d. Planning and Zoning.  The planning and zoning jurisdiction of the 

City will be extended to the annexed area on the effective date of 
annexation.   

 
e. Other Services.  All other City Departments with jurisdiction in the 

area will provide services according to established City policies and 
procedures. 
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3. Capital Improvements Program
 
 The City will initiate the construction of capital improvements necessary 
for providing  municipal services for the annexation area as necessary.  Any such 
construction or acquisition shall begin within two years of the effective date of the 
annexation and shall be substantially completed within 4 1/2 years after that 
date.  Construction of any capital  improvement within the annexation area will be 
done accordance with the established policies of the City. 
 

a. Police Protection.  No capital improvements are necessary at this 
time to provide Police services, but may be necessary in the future. 

 
b. Fire Protection.  No capital improvements are necessary at this 

time to provide Fire services but may be necessary in the future. 
Fire Department coverage areas for the city are based on ISO 
standards that require a Fire Station to be a Mile and a Half (driving 
distance) from every facility and two and a half miles from a fire 
station with aerial capabilities.  

  
c. Solid Waste Collection.  No capital improvements are necessary at 

this time to provide collection services but may be necessary in the 
future. 

 
d. Water and Wastewater Facilities.  Water and wastewater service 

will be provided in accordance with the Annexation Agreement and 
the El Paso Water Utilities – Public Service Board Rules and 
Regulations. Annexation fees will be due at the time of application. 

 
e. Roads and Streets.  No capital improvements are necessary at this 

time. All streets and rights of way shall be dedicated and improved 
by the property owner in accordance with the Annexation 
Agreement. In general, the City will acquire control and jurisdiction 
of all public roads and public streets within the annexation area 
upon annexation.  Future extensions of roads or streets and future 
installation of related facilities, such as traffic control devices, will 
be governed by the City’s standard policies and procedures. 

 
f. Parks, Playgrounds and Swimming Pools.  No capital 

improvements are necessary at this time to provide services but 
may be necessary in the future. 

 
g. Drainage Facilities.  No capital improvements are necessary at this 

time to provide services but may be necessary in the future. 
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h. Street Lighting.  It is anticipated that the developer of new 
subdivisions in the area will install public street lighting in 
accordance with the City’s standard policies and procedures.  In 
other cases, the City will install public street lighting in the 
annexation area upon request in accordance with established street 
lighting policies of the City. 

 
i. Other Publicly Owned Facilities, Building or Services: In general, 

other City functions and services, and the additional services 
described above can be provided for the annexation area by using 
existing capital improvements.  Additional capital improvements are 
not necessary to provide City services. 

 
j. Capital Improvement Planning.  The annexation area will be 

included with other territory in connection with planning for new or 
expanded facilities, functions, and services in accordance with 
established policies of the City and where applicable, the 
Annexation Agreement. 

 
AMENDMENT: GOVERNING LAW 
 
This Plan may not be amended or repealed except as provided by the Texas 
Local Government Code or other controlling law.  Neither changes in the 
methods or means of implementing any part of the service programs nor 
changes in the responsibilities of the various departments of the City shall 
constitute amendments to this Plan, and the City reserves the right to make such 
changes.  This Plan is subject to and shall be interpreted in accordance with the 
Constitution and laws of the United States of America and the State of Texas, the 
Texas Local Government Code, and the orders, rules regulations of 
governmental bodies and officers having jurisdiction. 
 
 
 
 
FORCE MAJEURE 

In case of an emergency, such as force majeure as that term is defined in this 
Plan, in which the City is forced to temporarily divert its personnel and resources 
away from the annexation area for humanitarian purposes or protection of the 
general public, the City obligates itself to take all reasonable measures to restore 
services to the annexation area of the level described in this Plan as soon as 
possible.  Force Majeure shall include, but not be limited to, acts of God, acts of 
the public enemy, war, blockages, insurrection, riots, epidemics, landslides, 
lightning, earthquakes, fires, storms, floods, washouts, droughts, tornadoes, 
hurricanes, arrest and restraint of government, explosions, collisions, and other 
inability of the City, whether similar to those enumerated or otherwise, which is 
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not within the control of the City.  Unavailability or shortage of funds shall not 
constitute Force Majeure. 
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PLANNING AND ECONOMIC DEVELOPMENT 
 

M E M O R A N D U M 
 
 
DATE: January 5, 2012 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Geena Maskey, Planner 
 
SUBJECT: Annexation (East of Joe Battle Boulevard and south of Windermere Avenue) 
    
 
The City Plan Commission (CPC) on December 15, 2011 recommended approval of the 
proposed annexation and service plan. 
 
The CPC determined that the annexation is in the best interest, health, safety and welfare of 
the public in general; and will have no effect on the natural environment, social economic 
conditions, and property values in the vicinity and the city as a whole. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment: Staff Report 



City of El Paso – City Plan Commission Staff Report 
 

 
Case No AN08-004 
Application Type Annexation and Service Plan 
CPC Hearing Date December 15, 2011 
Staff Planner Geena Maskey, 541-4192, maskeyga@elpasotexas.gov 
 
Location East of Joe Battle Boulevard and south of Windermere Avenue 
Legal Description Portion of Lot 1, Gateway Estates, El Paso County, Texas, as filed and  
 recorded in volume 41, page 13b, Plat records of El Paso County, Texas     

and a portion of the rights-of-way of Windermere Avenue, Brandywine 
Road and Joe Battle Boulevard. 

 
Acreage 7.887 acres 
Rep District Adjacent to Representative District 6 
Existing Use Vacant                   
Existing Zoning East ETJ 
Proposed Zoning C-3 (Commercial) 
 
Property Owner River Oaks Properties, Ltd. 
Applicant River Oaks Properties, Ltd. 
Representative Yolanda Giner, Gordon Mott & Davis P.C. 
 
Distance to Park: 1,1310 feet (Montwood Heights Park) 
Distance to School: 3,000 feet (Helen Ball Elementary) 
 
SURROUNDING ZONING AND LAND USE 
North:  C-4/c (Commercial/condition), Vacant  
South:  ETJ (Extraterritorial Jurisdiction), Vacant 
East:    ETJ (Extraterritorial Jurisdiction), Vacant 
West:   C-3 (Commercial), Vacant 
 
THE PLAN FOR EL PASO DESIGNATION:  Residential 
 
NEIGHBORHOOD ASSOCIATIONS:  None 
 
General Information: 
The applicant is requesting an annexation of vacant land within the City of El Paso’s Extra 
Territorial Jurisdiction (ETJ) in conjunction with the approved Annexation Agreement dated 
June 7; 2011. The subject property is 7.887 acres and is currently vacant.  A zoning ordinance 
accompanies the annexation ordinance, so that both ordinances will be considered by City 
Council at the same time.  Under the terms of the approved agreement, if the subject property is 
annexed, the subject property will be zoned C-3(commercial). 
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Planning and Economic Development - Planning Division: 
Planning has no objection to the annexation request. The Service Plan shall be approved with the 
ordinance approving the annexation in accordance with the Texas Local Government Code 
43.056. Planning recommends approval of this request. 
 
Engineering & Construction Management - Building Permits and Inspections: 
No negative comments received. 
 
Department of Transportation - Traffic Engineering: 
No negative comments received. 
 
Fire Department: 
No negative comments received. 
 
Police: 
No negative comments received. 
 
Parks: 
No negative comments received. Fees shall be deposited into Park Zone E-7. 
 
El Paso Water Utilities: 
No negative comments received. 
 
TxDOT: 
No negative comments received. 
 
County of El Paso: 
No negative comments received. 
 
Library Department: 
No negative comments received. 
 
Environmental Services: 
No negative comments received. ESD has no objection to the service plan. 
 
 
Attachments 
Attachment 1: Location Map 
Attachment 2: Aerial 
Attachment 3: Draft Ordinance 
Attachment 1: Location Map 
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Attachment 2: Aerial 
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Attachment 3: Draft Ordinance 
 
 
 
 
 

AN08-004  December 15, 2011 










































	CC Department Head Summary Form.doc
	94527.pdf
	revised metes and bounds EXHIBITA.pdf
	AN08-004 SURVEY Exhibit D.jpg
	AN08004 Service Plan _exhibit C.doc
	AN08004 Agreement Exhibit B.pdf
	CC Memorandum.doc
	AN08004 Staff Report_12-15-2011.pdf
	Staff Report to CPC-AN08004
	AN08004 Staff Report




