
CITY OF EL PASO, TEXAS 

AGENDA ITEM 


DEPARTMENT HEAD'S SUMMARY FORM 


DEPARTMENT: Economic Development 

AGENDA DATE: February 9, 2010 

CONTACT PERSONIPHONE: Kathy Dodson, PhD, Director 541-4670 

DISTRICT(S) AFFECTED: All 

SUBJECT: 
Discussion and action on a Resolution establishing a Multi-Family Housing Green Building Grant Program 
and approving Program Guidelines; and authorizing the City Manager to execute any and all documents 
related to the establishment and operation of the City's Multi-Family Housing Green Building Grant 
Program, including standard grant agreements. Funding comes from the Palo Verde Performance A wards 
from the El Paso Electric Company used to pay for demand-side management programs. 

BACKGROUND / DISCUSSION: 
On January 6, 2006, the City Council authorized the City Manager to enter into an agreement with the El 
Paso Electric Company ("EPEC") to accept Palo Verde Performance Awards from EPEC to be used to pay 
for demand-side management programs, which could include such projects as a grant program intended to 
increase the number of Green Buildings in the City of El Paso. The development and implementation of a 
grant program intended to provide for the increase in the number of sustainable multi-family housing 
buildings within the City ofEl Paso is a direct benefit to the environment and encourages sustainable 
building practices in the region. 

PRIOR COUNCIL ACTION: 
None 

AMOUNT AND SOURCE OF FUNDING: 
$400,000 from Palo Verde Petformance Awards from the EI Paso Electric Company (fund 07408; remaining balance of$2,324,822) 

BOARD / COMMISSION ACTION: 
Approved by LRC 01/26/10 

*******************REQUlRED AUTHORIZATION******************** 

DEPARTMENTHEAD:~ 
(IfDepartment Head Summary Form is initiated by Purchasing, 
client department should sigu also) 

Information copy to appropriate Deputy City Manager 



RESOLUTION 


WHEREAS, the City of EI Paso is interested in promoting the construction of 
sustainable multi-family housing buildings that are protective of the environment, energy 
efficient and safe ("Green Buildings"); and 

WHEREAS, on January 6, 2006, the City Council authorized the City Manager to enter 
into an agreement with the EI Paso Electric Company ("EPEC") to accept Palo Verde 
Performance A wards from EPEC to be used to pay for demand-side management programs, 
which could include such projects as a grant program intended to increase the number of Green 
Buildings in the City ofEI Paso; and 

WHEREAS, the City of EI Paso finds that the development and implementation of a 
grant program intended to provide for the increase in the number of sustainable multi-family 
housing buildings within the City of EI Paso is a direct benefit to the environment, is in the best 
interest of the public and will benefit the City of EI Paso and its citizens, and as such, constitutes 
an important public purpose or benefit to the City, for which the City is willing to expend 
resources. 

NOW, THERFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 

(1) That the City's Multi-Family Housing Green Building Grant Program is hereby 
established; 

(2) That the City's Multi-Family Housing Green Building Grant Program Guidelines, 
attached as Exhibit "A", are hereby adopted; and 

(3) That the City Manager is hereby authorized to execute any and all documents 
related to the establishment and operation of the City's Multi-Family Housing Green Building 
Grant Program, including the standard grant agreement for the Program, attached as Exhibit "B." 

ADOPTED this __ day of ,2010. 

THE CITY OF EL PASO 

John F. Cook 
Mayor 

ATTEST: 

Richarda Duffy Momsen 
City Clerk 
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APPROVED AS TO FORM: APPROVED AS TO CONTENT: 


Q~~Marie .A. 1 aylor • tl. fJodsoll;"-l?h.D., Director 
Assistant City Attorney Economic Development Department 
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[Multi-Family Housing] Green Building Grant Program 
Grant Agreement 

 
This Agreement ("Agreement"), by and between the City of El Paso, Texas ("City"), and 

      ("Participant"), is made on this ______ day of      , 20     . 
 

WHEREAS, the City of El Paso is interested in promoting the construction of 
sustainable buildings that are protective of the environment, energy efficient and safe (“Green 
Buildings”) through the development and implementation of a grant program for builders 
interested in constructing new or renovating existing buildings into Green Buildings; and  
 
 WHEREAS, On January 6, 2006, the City Council authorized the City Manager to enter 
into an agreement with the El Paso Electric Company to accept Palo Verde Performance 
Awards from EPE to be used to pay for demand-side management programs, which could 
include such projects as a grant program intended to increase the number of Green Buildings 
in the City of El Paso; and  
 
 WHEREAS, on [September 11, 2007/________, 2010], the City established of a [Multi-
Family Housing] Green Building Grant Program ("Program") intended to provide for the 
increase in the number of sustainable [multi-family] residential buildings within the City of El 
Paso as a direct benefit to the environment, in the best interest of the public and beneficial to 
the City of El Paso and its citizens; and 
 

WHEREAS, Participant's building(s) is located in the City of El Paso and Participant 
desires to participate in the Program, pursuant to the terms and conditions of this Agreement 
and the Program Guidelines.  
 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and 
agreements of the parties hereto, the parties hereto agree as follows:  
 
1.  Participant's Obligations.  
 

(a) To be eligible for the award of any Grant Funds, Participant shall provide the 
following to the City: 
 

(i)  verification to the City of all statements made in the Participant's Grant 
Application for the Program; 

 
(ii)  verification of project completion to the level specified in Participant's 

Application by submission of [LEED Certification/ ANSI's National Green Buildings 
StandardTM Certification] and other related documentation from the U.S. Green Building 
Council, acceptable to the City; 

 
(b) Participant agrees to: 
 

(i)  allow the City to evaluate the payback and performance of the building(s); 
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(ii)  cooperate in the City's creation of education materials, case studies, or 
photos of the building(s) and/or project for promotional and non-commercial purposes; 
and 

 
(iii)  make the building(s) and/or project available for green building tours, upon 

reasonable notice and request by the City in advance. 
 
(c) Participant understands, acknowledges, and agrees that: 
 

(i)  Grant funds paid to Participant under this Program shall be refunded to 
the City if the Certificate of Occupancy or [LEED Certification/ANSI National Green 
Buildings StandardTM Certification] for the subject building(s) or development is revoked 
within one (1) year of issuance.  Partial refunds to the City will be required by Participant 
if the building(s) is not certified at the level applied for in Participant's Application to the 
Program. 

 
2. Grant Eligibility Requirements.  [DELETE this Section when funding a Multi-family 
Housing Grant] The Participant understands and agrees that in order to be eligible for any 
Grant funds, a project must:  
 
(a)  include the construction, renovation or remodeling of a minimum of FIFTEEN 

THOUSAND (15,000) square feet; provided, however, that this requirement will be 
reduced to a minimum of FIVE THOUSAND (5,000) square feet where the Participant 
demonstrates to the City's satisfaction that it has or will be investing over $5 Million as 
total investment for the project; and  

 
(b)  achieve a minimum of ten (10) of the seventeen (17)-point requirement noted in the 

“Energy and Atmosphere” section of the LEED Project Checklist, in addition to all other 
LEED Green Building Rating System requirements.    

 
3. Reservation of Grant Funds. [Re-number as No. 2 for Multi-Family Housing Grant] 
Subject to the availability of funds and upon verification of completeness, the City shall reserve 
Grant funds for all projects that meet eligibility requirements on a first-come first-serve basis.  
The Grant Funds for Participant's building(s) and/or project will be placed in reserve until a 
Certificate of Occupancy is attained or until the Reserve Period, as described below, expires, 
subject to the following terms and conditions: 
 
(a) Grant funds will be held in reserve for a maximum of eighteen (18) months from the 

date of the City's acceptance of Participant's completed Grant Application (the "Reserve 
Period").  Extensions may be grant at the discretion of the City Council, upon 
Participant's presentation of a request and the Council's finding that such request is 
reasonable, provided the circumstances of the delay and the scope of the proposed 
project. 

 
(b)  Grant funds will be awarded to Participant when a Certification of Occupancy is issued 

and all [LEED/ANSI National Green Building StandardTM Certification] credits have been 
verified by the City. 

 
[DELETE the subparagraph (c) below that does not apply for the Grant:]  
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 (c) For Commercial and Mixed Use development projects, grant fund award amounts under 
the Program are determined by attainment of one of four levels of LEED certification, 
beginning at $50,000.00 for basic certification, and increasing by $50,000 for each additional 
level of attainment, up to a maximum of $200,000 per building.  The grant award amounts are 
doubled for major renovation of buildings that are a minimum of five stories and where at least 
fifty percent (50%) of the building has been vacant for at least five (5) years.  
 
 New Construction *Qualified remodels 
LEED Certification $50,000 $100,000 
LEED Silver $100,000 $200,000 
LEED Gold $150,000 $300,000 
LEED Platinum $200,000 $400,000 
*Five-story, 50% of more vacant at least 5 years 

 
 
 (c) For Multi-Family housing development projects, grant fund award amounts under the 
Program are determined by attainment of one of four levels of ANSI's National Green Buildings 
StandardTM Certification and award amounts under the Program will be $100 per unit for 
reaching any level of certification (Bronze or higher) and available to only a Program total of 
4,000 housing units on a first-come, first-serve basis. 
  
3.   Representations.  Participant represents, warrants, and agrees as follows:  
 
(a) Participant has not made any misrepresentations of material fact, or failed to disclose 
any material fact in connection with efforts to obtain the award of Grant funds under this 
Agreement. 
 
(b) Participant will comply with all applicable federal, state, and local laws and regulations 
in performance of its duties under this Agreement. 
 
(c) The parties do not have the authority to bind the other or hold out to third parties that it 
has the authority to bind the other. 
 
(d) Participant is an independent contractor and is not an employee of the City and that the 
City are not responsible for the Participant's actions or inactions in performing the work or that 
of the Participant's employees, contractors, or subcontractors. 
 
(e) Participant agrees not to knowingly employ any undocumented workers as defined in 
Texas Government Code Section 2264.001 in the construction and/or rehabilitation of the 
subject building(s) and/or project.  If convicted of a violation under 8 U.S.C. Section 1324a(f), 
Participant shall repay the amount of the Grant funds received by Participant from the City as 
of the date of such violation not later than one hundred twenty (120) days after the date 
Participant is notified by City of a violation of this section, plus interest from the date the 
reimbursement payment(s) was paid to Participant, at the rate of seven percent (7%) per 
annum.  The interest will accrue from the date the Grant fund payment(s) were paid to 
Participant until the date the Grant fund payments are repaid to City.  City may also recover 
court costs and reasonable attorney’s fees incurred in an action to recover the reimbursement 
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payment(s) subject to repayment under this section.  Participant is not liable for a violation by 
its subsidiary, affiliate, or franchisee, or by a person which whom Participant contracts. 
 
4. Amendments. This Agreement may be modified, amended, changed if done in writing 
and signed by the parties.  
  
5. Entire Agreement. This Agreement, together with the referenced documents, is the 
entire agreement between the parties.   
 
6. Notices.  All notices required to be given under this Agreement shall be given in writing 
and shall be effective when actually delivered or when deposited in the United States mail, first 
class, postage prepaid, addressed to the party to whom the notice is to be given at the 
addresses shown below.   
 

CITY:   City of El Paso   
Attn: Economic Development Department Director  
2 Civic Center Plaza, 2nd floor  
El Paso, Texas 79901  

  
PARTICIPANT:       

 
or such other addresses as the parties may designate to each other in writing from time to 
time. 
 
7. Governing Law. The laws of the State of Texas govern this Agreement and venue is in 
El Paso County, Texas. 
 
8. Captions.  The Section headings in this Agreement are for reference purposes only and 
shall not affect in any way the meaning or interpretation of this Agreement. 
 
9. Severability. The provisions of this Agreement are severable and if any term or 
provision is found illegal or invalid, the validity of the rest of this Agreement will not be affected. 
 

 
EXECUTED on the day and year first written above. 

 
THE CITY OF EL PASO: 

 
___________________________ 
Joyce A. Wilson 
City Manager 

 
 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 
 
__________________________   __________________________  
Marie A. Taylor     Kathryn B.  Dodson, Ph.D., Director 
Assistant City Attorney    Economic Development Department 
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PARTICIPANT:       

 
By: ___________________________ 

       
       ______________________________ 
       Name/Title (Printed): 
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