CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services Department\Planning Division
AGENDA DATE: Introduction 01-30-07; Public Hearing 02-13-07
CONTACT PERSON/PHONE: Esther Guerrero, Planner — 541-4720
DISTRICT(S) AFFECTED: #1

SUBJECT:

An Ordinance granting a Special Privilege to the Kern Place Merchants Association to temporarily close
portions of Cincinnati Avenue and Baltimore Avenue from February 20, 2007 through February 21, 2007
for a “Bourbon Street on Cincinnati Street Festival”. (Fee: $137.50, SPL06-00023, District 1)

i 1

BACKGROUND / DISCUSSION:

See attached information.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

AMOUNT AND SOURCE OF FUNDING:

N/A

BOARD / COMMISSION ACTION:

On January 10, 2007 the Development Coordinating Committee unanimously recommended approval.

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required) FINANCE: (if required)
DEPARTMENT HEAD: Kelly Carpenter
APPROVED FOR AGENDA:

CITY MANAGER: DATE:
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AN ORDINANCE GRANTING A SPECIAL PRIVILEGE TO THE KERN PLAEE
MERCHANTS ASSOCIATION TO TEMPORARILY CLOSE PORTIONS OF CINCINNATI
AVENUE AND BALTIMORE AVENUE FROM FEBRUARY 20, 2007 THROUGH
FEBRUARY 21, 2007 FOR A “BOURBON STREET ON CINCINNATI STREET
FESTIVAL”.

WHEREAS, THE KERN PLACE MERCHANTS ASSOCIATION (hereinafter
referred to as “Grantee”) is sponsoring the “Bourbon Street on Cincinnati Street Festival”
(hereinafter referred to as “Event”), on Tuesday, February 20, 2007, and Wednesday,
February 21, 2007; and

WHEREAS, the Grantee is requesting the use and closure of portions of public
rights-of-way from 10:00 a.m. on Tuesday, February 20, 2007, to 3:00 a.m. on
Wednesday, February 21, 2007, in conjunction with the proposed Event;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the Grantee is hereby granted a Special Privilege to temporarily close
portions of the following public rights-of-way as shown within the attached and
incorporated Exhibit “A” and hereinafter referred to as "Premises":

Cincinnati Avenue between Mesa Street and Stanton Street; and Baltimore

Avenue between Mesa Street and Stanton Street:
for the Event from 10:00 a.m. on Tuesday, February 20, 2007 to 3:00 a.m. on
Wednesday, February 21, 2007.

The grant of this Special Privilege is subject to the following conditions:

1. Grantee shall pay for all costs associated with the temporary closing of the
Premises. The Premises shall be temporarily closed using the materials and methods
approved by the City Engineering Department-Traffic Division as outlined in Paragraph 2
of this Special Privilege.

2, Grantee shall submit a detailed traffic control plan to the City Engineering
Department-Traffic Division. Grantee shall submit copies of the approved detailed traffic
control plan to the City Departments of Police, Fire, and Sun Metro no later than

February 9, 2007. Failure to submit, obtain the approval, and distribute the approved
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detailed traffic control plan as herein provided shall result in an automatic termination of
this Special Privilege. Grantee shall coordinate the temporary street closure with all
appropriate City and State Departments to ensure that no problems exist with the
temporary street closure and any street construction activity.

3. Grantee shall keep open a twenty (20) foot wide traffic lane for emergency
vehicle access on all temporarily closed streets. Grantee acknowledges that the
temporarily closed Premises must be opened for use by emergency vehicles upon
demand by the City Departments of Police and Fire personnel. Grantee shall ensure that
no structures shall be placed within fifteen (15) feet of any fire hydrant, nor directly over
any water valve or sanitary sewer manhole in the Premises. In addition, should the City
of El Paso for any reason decide that portions of the Premises that have been temporarily
closed must be reopened, the Grantee, at no cost to the City, shall immediately after
notice from the City Engineering Department-Traffic Division, reopen for public use the
temporarily closed Premises.

4. Grantee shall be permitted to use the Premises for the Event purposes,
including but not limited to all of the following: food and retail vending, entertainment
staging, booths, event displays, public gathering areas (table and seating), and other
festival-related activities.

5. Grantee shall not use any portions of other City public rights-of-way or City-

owned property, without the express written consent of the City.

6. The City assumes no responsibility for maintenance of the Premises during
the temporary closing by the Grantee.

7. The Premises shall be used by the Grantee solely for the Event purposes.

8. As an express condition of this Special Privilege, Grantee shall meet and

coordinate emergency access for the Event, including but not limited to, first-aid stations,
emergency response, and manned security, with the City Departments of Fire and Police.

In addition, Grantee shall complete all of the following:

a. Provide on or before January 31, 2007, satisfactory written proof to the City
Development Services Department that the property owners and tenants within and
adjacent to the Premises have no adverse objections to the temporary closing;
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b. Obtain any permission, permit, license or lease to utilize any portion of City
facilities used in connection with the Event prior to the use of the Premises;

C. Coordinate with any applicable City Departments, state or federal agencies
to obtain any necessary permits and approvals required for the Event or proposed use of
the Premises, including but not limited to, sound amplification and the sale of alcoholic
beverages;

d. Provide sufficient refuse containers within the Premises for the litter
generated by participants and patrons of the Event. After the Event has ended, Grantee,
at no cost to the City, shall clean up all litter and debris within the Premises, leaving the
public rights-of-way in a clean and orderly condition;

e. No equipment, tables, booths, electrical lines, or other structures shall be
placed within fifteen (15) feet of any connections to sprinkler systems and water hydrants
and water valves and sanitary sewer manholes on or near the Premises; and

f. No equipment, tables, booths, electrical lines, or other structures shall be
placed in such a manner that access is obstructed to any entrance or exit of any adjacent
business.

9. The Grantee assumes full responsibility for the planning, coordination,
management and production of the Event. Nothing contained herein shall be construed
as creating the relationship of employer and employee or principal and agent between the
City and the Grantee, and the Grantee shall be deemed at all times to be an independent
contractor. The grant of this Special Privilege shall in no way be construed as co-
sponsorship of the Event.

10. Grantee expressly agrees that should any improvements, within the
Premises, including but not limited to landscape planters, plants, street paving, or traffic
identification signs and devices, be destroyed or damaged during the Event, Grantee
shall replace or repair such improvements at Grantee’s sole expense, and at no cost to
the City.

11.  As consideration for this Special Privilege, Grantee shall pay to the City the
total sum of One Hundred Thirty Seven and 50/100th Dollars ($137.50) for closure of the
public rights-of-way, which shall be due prior to the execution of this Special Privilege by
the El Paso City Council. The advance payment shall be delivered to the office of the
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Development Services Department for remittance to the office of the City Comptroller. If
the Special Privilege is disapproved by the City Council, the office of the City Comptroller
shall make a full refund of the payment within fifteen (15) days of the denial action.

The fee payment shall be exclusive of and in addition to all costs of obtaining
required permits, plans and other approvals as necessary to conform to all other
applicable ordinances and regulations.

12.  Upon termination of this Special Privilege, the grant hereof shall cease, any
property of the Grantee situated upon the Premises shall be removed by the Grantee
without cost or expense to the City, and the Premises shall be restored to its original
condition.

13.  Grantee agrees to indemnify and hold the City harmless from any claims for
injury, death, loss or damage of any kind or character, and by whomsoever suffered or
asserted, occasioned by or in connection with the temporary closing of the Premises by
Grantee, its agents, servants or employees or any organizations contracted by the
Grantee either while the Event is in progress or as the result of the temporary closing of
the Premises.

Grantee shall, prior to execution of this Special Privilege by the El Paso City
Council, provide public liability insurance for personal injuries and death growing out of
any one (1) accident or other cause in a minimum amount of Two Hundred Fifty
Thousand and No/100ths Dollars ($250,000.00) per person, and Five Hundred Thousand
and No/100ths Dollars ($500,000.00) for two (2) or more persons in any one (1) accident,
and, in addition, shall provide property damage liability insurance in a minimum sum of
One Hundred Thousand and No/100ths Dollars ($100,000.00) for property damage
growing out of any one (1) accident or other cause. These amounts are not a limitation
upon the Grantee's agreement to indemnify and hold the City harmless.

Grantee shall procure said insurance with a solvent insurance company authorized
to do business in Texas. All policies shall name the City of El Paso, its officers, agents,
servants and employees as additional insureds. Grantee shall file a copy of the policy or
certificate of insurance with the City Clerk, the Development Services Department and the

City Attorney prior to City Council enactment of the Special Privilege.
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14.  This Special Privilege is subject to the governmental powers of the City.

15.  This Special Privilege shall not take effect unless Grantee files its written
acceptance with the City Clerk. If Grantee accepts the terms and conditions of this
Special Privilege as a corporation, each of the persons accepting on behalf of Grantee
warrants to City that Grantee is a duly authorized and existing corporation, that Grantee is
qualified to do business in the State of Texas, that Grantee has full right and authority to
accept the terms and conditions of this Special Privilege and that each and every person
signing on behalf of Grantee is authorized to do so. Upon the City’s request, Grantee

shall provide evidence satisfactory to the City confirming these representations.

PASSED AND APPROVED this day of , 2007.

THE CITY OF EL PASO

John F. Cook
ATTEST: Mayor
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
_ . i fé)/f,’i*jf, i/ ’z 4;';' 7 e{Z}'L
Lupe Cuellar - Kelly Carpenter, AICP, Deputy
Assistant City Attorney Director, Planning
i L0
RN .
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ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this

DA dayof L /47 , 2007.
GRANTEE: KERN PLACE MERCHANTS
ASSOCIATION

By: 2 —, )
/o S
/%47/% Y wieye TRA 27
(printed namettitle) Lene 77//73 (,/

ACKNOWLEDGMENT

THE STATE OF TEXAS )
)
COUNTY OF EL PASO )
/ A7)

This instrument is acknowledged before me on this f\) ;day of -
2007, by _/V) /K i W EWE Ru/s Sccee m@/ on behalf of the KERN
PLACE MERCHANTS ASSOCIATION, Grantee.

1

My Commission Expires: { ;/(;{5 /é///fwj
Notafy Public, State of Tekas
Notary's Printed or Typed Name:

CEERCED o CRERERXXNS
JOEL MUNIZ

NOTARY PUBLIC : e | Munr>_
STATE OF TEXAS 2 Su( | Muni2

My Commission Expires

APR!L 4, 2010
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GENERAL INFORMATION:

SUBJECT: Special Privilege SPL06-00023

This Special Privilege will permit the temporary closure of portions of public right-of-way on

Cincinnati Avenue from Mesa Street to Stanton Street; and Baltimore Avenue from Mesa Street to
Stanton Street for an event being held on February 20, 2007 through February 21, 2007.

Street closure will be from 10:00 a.m. on Tuesday, February 20, 2007 to 3:00 a.m. on

Wednesday, February 21, 2007.

The streets will be closed off for pedestrian safety purposes and will include music, food, beverage
and other event festivities.

As consideration for this Special Privilege License the applicant shall provide prior to City

Council action the following:

Submittal of a detailed traffic control plan to the City Engineering Department-Traffic Division
and distribution of the approved plan to the City Departments of Police, Fire and Sun Metro
no later than February 9, 2007;

Applicant shall temporarily close premises by using the materials and methods approved by
the City Engineering Department-Traffic Division;

Provide written letters of support of proposed use of public right-of-way from abutting
property owners;

Provide appropriate number of security personnel;

Provide a twenty (20) foot wide traffic lane for emergency vehicle access on all temporarily
closed streets; and

Coordinate with any applicable City Departments, state or federal agencies to obtain any
necessary permits and approvals required for the Events or proposed use of the Premises,
including but not limited to, sound amplification and the sale of alcoholic beverages; and
Providing liability insurance.



Location Map

SPL06-00023




Letters of Support

KPM

kern place merchants

Kerm Place Merchant Association
December 18, 2006

£1 Pago City Couneit
2 Civie Center Plaza, 10th Floor

£1 Page, TX 79501

Re: Street Closure

To Whom &t May Concern:

‘We the members of the Kern Place Merchart A fon are requesting City Council's
ipproval 1o close Cincinnati St. from the of Mesa 5t. 1o Stanton St. snd 1o close

Baltimore $t. from the comers of Mesa St and Stanton 8t

The requested dates for the closure are February 20 beginning at 10am unti] February
21% at Jam for “Bourbon St on Cincinnati St 20077

As the business owners on the streets requesting eiesurc‘ we agree 1o allow said event to
take place, should City Council app: thi porary
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KPM

kern place merchants

Kern Place Merchant Association
January 10, 2007

Walgreens

Re: Street Closure

To Whom H May Concern:

We the members of the Kern Place Merchant Association are requesting Walgreens
authorization to close Baltimore St from the corners of Mesa St and Stanton St AL the

time we are awailing approval from City Council and being thal your business is on suid
streels we would like your authorization.

The requested dates for the closure are February 20"

21% at 3am for “Bourbon St on Cincinnati 8, 2007,

beginning at [0am until February

We, Walgreens, are aware of the requested street closure and will support City Council's
decision,
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Certificate of Liability

DATE (MMWDDYYYYY)
ACORD. CERTIFICATE OF LIABILITY INSURANCE [
o i) S-3 TS DT W L T xS
STINSON & 8ON NATIONWIDE INSURANCE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
9900 MONTANA |_ALYER THE COVERAGE AFFORDED BY THE POLICIES BELOW. |
EL PA3O TX 79925- INSURERS AFFORDING COVERAGE NAIC #
INSURED insuren & BURLINGTON INSURANMCE CO.
KERN MERCHANT, INC INSURER B:
| REOURERC:
1015 MAGOFFIN WNEURER O
EL PASO X 79901~ WNELRER E:
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCREBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES,
AGGREGA EEN REDUGED BY PAID CLAIMS.
TYPEOF POLICY MUBER BATE oy |
| GEMERAL LIABILITY F s 5 1,000,000
| X | COMMERCIAL GEMERAL LIABILITY $ 10,000
| CLAIMS MADE occun| 0618002910 02/20/2007 s 5,000
- PERSONAL 3 ADW BULRY _|$ 1,000,000
|| s VA | ADOREGATE 3 2,000,000
GENL AGOREGATE LIMIT APPUES PER: PRODUCTS - COMPIOP AGG |$ 2,000,000
POLICY S f_/
| AUTOMORILE LiABRITY i e COMBINED SINGLE LIMIT
ANY AITO (€8 socxdent) i
|| ALLCWNED AUTOS /4 Lo BODILY IMJURY
SCHEDULED AUTOS (P pansavr) ¢
|| mRED AUTOS /I /7 BODLY INJURY s
NON-OWNED AUTOS {Par sociant}
- I PR PROPERTY DAMAGE
(Pox nocidert) $
GARAGE LLABILITY AUTO OMLY - EA ACCIDENT _|$
qmlum vl i R
AUTO O8LY:
EXCESSAMBRELLA LIASILITY /! Fa ; [
:‘occm Dmm 5
$
DEDUCTIBLE !/ v s
LBETENTION 3 3
WORKERS COMPENSATION AND /! /7 m
ANY PROPRIETORPARTNER/ENECLITIVE | E.L EACH ACCIDENT 5
OFFICERMEMBER EXCLUDED? VA ] . DISEASE . EA s
N yes, describe under
. EL LIMT %
OTHER /7 7/
!/ Fa
/! / e of
DESCRIPTION OF O EMEXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS
MARDI GRAS CELERRATION FOR FRERUARY 20, 2007
CERTIFICATE HOLDER CANCELLATION
) e t = SHOULD ANY OF THE ABOVE DESCRISED POLICES BE CANCELLED BEFORE THE
CITY OF EL PASO EXPRATION DATE THEREOF, THE MSUWG INSURER WiLL ENDEAVOR TO MAIL
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
#2 CIVIC CENTER PLAZA FASLURE TO DO S0 SHALL MPOSE NO OBLIGATION OR LIABILITY OF AMY KIND UPOM THE
EL PASO TX 79501-

ACORD ZE (2001/08) ©ACORD CORPORATION 1988
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TRAFFIC CONTROL PLAN

SHALL COMPLY WITH THE LATEST EDITION GF THE TEXAS
MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES

ONE DAY PERMIT UNLESS NOTED
CLOSURE DATE Z/20 ~ /[ 7
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ENGINEERING TRAFFIC DIVISION
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