CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: ECONOMIC DEVELOPMENT
AGENDA DATE: FEBRUARY 15, 2005
CONTACT PERSON/PHONE: DAVID DOBSON, DIRECTOR, 533-4284

DISTRICT(S) AFFECTED: ALL

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $

amount if applicable.

Authorize the Mayor to sign the Consulting Agreement between the City and REDCO providing for
services related to new business development, industry cluster targeting, and economic development
marketing and promotion, as well as providing business prospects with information on the City's
economic incentive policies and guidelines and making recommendations to the City as to what types of
incentives would be appropriate for certain business efforts. Under the Agreement, which has a term
ending December 31, 2005, the City will reimburse REDCO for the cost of appropriate benchmarking
comparative research services provided in an amount not to exceed $25,000.00.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably

complete description of the contemplated action. This should include attachment of bid
tabulation, or ordinance or resolution if appropriate. What are the benefits to the City of
this action? What are the citizen concerns?

The City desires to obtain the services of El Paso Regional Economic Development Corporation
(REDCO) with respect to new business development and other matters related to economic development
in the El Paso area. REDCO is willing to provide such services and to provide recommendations to the
City regarding economic development

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

None

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source
by account numbers and description of account. Does it require a budget transfer?

Funds are budgeted under Economic Development FY05 Budget under Outside Contracts.

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

N/A

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required) FINANCE: (if required)




DEPARTMENT HEAD:

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

WHEREAS, the City desires to obtain the services of El Paso Regional Economic
Development Corporation (REDCO) with respect to new business development and other
matters related to economic development in the El Paso area; and

WHEREAS, REDCO is willing to provide such services and to provide
recommendations to the City regarding economic development.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

THAT the Mayor be authorized to sign the Consulting Agreement between the City and
REDCO providing for services related to new business development, industry cluster targeting,
and economic development marketing and promotion, as well as providing business prospects
with information on the City's economic incentive policies and guidelines and making
recommendations to the City as to what types of incentives would be appropriate for certain
business efforts. Under the Agreement, which has a term ending December 31, 2005, the City
will reimburse REDCO for the cost of appropriate benchmarking comparative research services
provided in an amount not to exceed $25,000.00.

ADOPTED this 15™ day of February, 2005.

CITY OF EL PASO
Joe Wardy
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM:

- 7 i\._,\ ‘%
JoHn F. Nance

Assistant City Attorney
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STATE OF TEXAS §
§ CONSULTING CONTRACT

COUNTY OF EL PASO  §

THIS CONSULTING CONTRACT (“Contract”) is made effective on the “Effective
Date,” by and between the CITY OF EL PASO, TEXAS (“City”), a municipal corporation and
home-rule city of the State of Texas (‘the City”), and EL PASO REGIONAL ECONOMIC

DEVELOPMENT CORPORATION, a non-profit corporation organized under the laws of the
State of Texas and pursuant to the provisions of Section 501(c)(6) of the Internal Revenue Code

(“Contractor”™).

RECITALS

WHEREAS, the City desires to obtain the services of Contractor with respect to new
business development and other matters related to economic development in the El Paso area;

and

WHEREAS, Contractor is willing to provide such services and to provide
recommendations to the City regarding economic development.

FOR THESE REASONS, and in consideration of the mutual promises set forth in this
Contract, the parties agree as follows:

I.  SCOPE OF WORK - PAYMENT

Contractor will provide consulting services in accordance with the Scope of Work,
attached hereto as Exhibit “A.”

The City will reimburse Contractor for the cost of appropriate benchmarking comparative
research services provided in an amount not to exceed Twenty-Five Thousand and no/100
Dollars ($25,000.00).

II.  DURATION OF AGREEMENT

This Agreement commences as of the date hereof and shall continue in effect for an
initial term ending December 31, 2005.

II.  REPRESENTATIONS OF THE CONTRACTOR
The Contractor represents, warrants and agrees as follows:

A. It will comply with all applicable federal, state and local governmental
laws, rules, regulations and all provisions of the City of El Paso Charter and Code
of Ordinances, now existing or as may be amended, in the performance of its
duties under this Agreement.
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B. Contractor is an independent contractor and responsible for its respective
acts or omission, and the City shall in no way be responsible as an employer to
Contractor’s employees, agents or subcontractors who perform service in

connection with this Contract.

Except as otherwise specified herein, neither party hereto has authority to bind the other
or to hold out to third parties that it has the authority to bind the other.

IV.  CONFIDENTIAL WORK

Contractor recognizes that all materials to be prepared hereunder and all data received by
the Contractor shall be kept in strictest confidence. Contractor shall not divulge such
confidential information except as approved in writing by the City or as otherwise required by
law.

Contractor shall establish a method to secure the confidentiality of records or information
that Contractor may have access to in accordance with the applicable federal, state, and local
laws and regulations. This provision shall not be construed as limiting the right of access, by the
City or its authorized representatives, to records or other information under this Contract.

If Contractor receives inquiries regarding documents within its possession pursuant to
this Contract, Contractor shall immediately forward such request to the City Attorney’s office for

disposition.
V. OWNERSHIP

The documents generated by Contractor for the City as a result of its activity under this
Contract shall remain at all times the property of the City. The data stored in the computer
database shall also remain the property of the City. The Contractor may use the documents
prepared as an example of work produced.

VI. TERMINATION

Either party may terminate this Contract, with or without cause, upon 30 days’ notice to the
other party.

VII. LIABILITY

Neither party to this Contract shall be liable for the acts (including negligent acts) or
omissions of the other party.

VIII.  ASSIGNMENT

Neither party may assign its rights or obligations under this Contract without the prior
written consent of the other party hereto. Any attempted assignment or delegation by either
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party shall be wholly void and totally ineffective for all purposes unless made in conformity with
this paragraph.

IX. SUBCONTRACTORS

Contractor may subcontract with other competent entities to provide services required to
be performed under this Contract. Any work or services approved for subcontracting hereunder,
however, shall be contracted only by written contract and agreement and, unless specific waiver
is granted in writing by the City, shall be subject by its terms to each and every provision of this
Contract. Compliance by subcontracts with this Contract shall be Contractor’s responsibility.
Despite City approval of a subcontract or subcontractor, the City shall in no event be obligated to
any third party, including any subcontractor of Contractor, for performance of work or services,
nor shall City funds ever be used for payment of work or services performed prior to the date of
Contract execution or extending beyond the expiration date of this Contract.

X. SURVIVAL

Each party shall remain obligated to the other under all clauses of this Contract that
expressly or by their nature extend beyond the expiration or termination of this Contract,
including but not limited to the Indemnification provisions hereof.

XI. AMENDMENT AND WAIVER

This Contract may be amended by the parties at any time, by mutual consent of the
parties. Unless otherwise provided herein, this Contract may be amended only by written
instrument duly executed on behalf of the City (by authority by the City Council) and Contractor.
No claim or right arising out of a breach of this Contract can be discharged in whole or in part by
a waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

XII.  ENTIRE CONTRACT

This Contract, together with the Exhibits attached hereto, constitutes the entire agreement
between the parties hereto relating to the subject matter of the Contract. There exists no other
written or oral understanding, agreements or assurances with respect to such matters except as
are set forth herein. Unless expressly stated, this Contract confers no rights on any person(s) or
business entity(s) that is not a party hereto. This Contract shall not be construed against or
unfavorably to any party because of such party’s involvement in the preparation or drafting of
this Contract.

XIII. APPLICABLE LAW AND VENUE

This Contract shall be governed by the laws of the State of Texas along with any
applicable provisions of Federal law or the City Charter or any ordinance of the City of El Paso.
Both parties agree that venue for any litigation arising from this Contract shall lie in El Paso,
El Paso County, Texas.
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XIV. LEGAL CONSTRUCTION

Every provision of this Agreement is severable, and if any term or provision hereof is
illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the
validity of the remainder of this Agreement. Where the context of the Agreement require, the
singular shall include the plural and the masculine gender shall include feminine.

XV. NOTICES

All notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received via United States Postal Service post office or certified mail,
return receipt requested addressed to the respective other party at the address prescribed in the
preamble of this Contract or at such other address as the receiving party may have theretofore
prescribed by written notice to the sending party.

The initial addresses of the parties, which one party may change by giving written notice
of its changed address to the other party, are as follows:

CITY CONTRACTOR
City of El Paso El Paso Regional Economic Development Corporation
2 Civic Center Plaza — 201 East Main, Suite 1711
El Paso, Texas 79901-1196 El Paso, Texas 79901
Attn.: Mayor Attn: Robert Cook, Interim President

XVI.  AUTHORIZATION

Each person signing below represents that he or she has read this Contract in its entirety
(including any and all Exhibits); understands its terms; is duly authorized to execute this Contract
on behalf of the party indicated below by his or her name; and agrees on behalf of such party that
such party will be bound by those terms.

Executed this__15™ day of _ February , 2005 ("Effective Date").

(Signatures on following page)
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ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO FORM:

a——r1

Jghn/ F. Nance

Assistant City Attorney
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CITY OF EL PASO

Joe Wardy
Mayor

Econormc Development Department

EL PASO REGIONAL ECONOMIC
DEVELOPMENT CORPORATION

By:_{ 4

Name Printed: 2w/ Frrshes
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1.

EXHIBIT “A”

SCOPE OF WORK

following services under the foregoing Consulting Contract:

2.

A. REDCO may act on behalf of the City of El Paso for purposes of new
business development, industry cluster targeting, and economic development
marketing and promotion.

B. In that capacity, REDCO may provide business prospects with information
on the City's economic incentive policies and guidelines and make
recommendations to the City as to what types of incentives would be appropriate
for certain business efforts.

C. Recommendations to the City may include advice to City Council in
closed session, pursuant to the provisions of Section 551.087 of the Open
Meetings Act (TEX. Gov’T CODE ANN. § 551.087 (West 2004)), concerning
deliberations regarding economic development negotiations with business
prospects.

El Paso Regional Economic Development Corporation (“REDCO”) shall provide the

With respect to requests by the City for services of REDCO hereunder, the Mayor shall
be the official liaison to REDCO for the City, with the City Manager or designee providing
support as required to formalize development agreements once City Council's support and
concurrence on the elements of any proposed arrangement with a business prospect are reached.
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