CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: City Development Department

AGENDA DATE: Introduction: 2-11-2013
Public Hearing: 2-19-2013

CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, (915) 541-4056, spencermd2@elpasotexas.gov
DISTRICT(S) AFFECTED: 8

SUBJECT:

An Ordinance amending Ordinance No. 017917 which granted a special privilege license to El
Paso Community permitting the construction, installation, maintenance and repair of a 1000
linear foot subsurface fiber optic cable within portions of City right-of-way beneath Rio Grande
Avenue between Oregon Street and Kansas Street, to clarify Section 9, insurance and Grantee’s
liability as a Public Institution of Higher Education (NESV12-00012) District 8.

BACKGROUND / DISCUSSION:
This ordinance is to amend the liability section of the special privilege to comply with the
provisions of the Texas Tort Claims Act.

All other sections of Ordinance No. 017917 shall remain in full force and effect.

PRIOR COUNCIL ACTION:
Ordinance No. 017917 was APPROVED by City Council on December 18, 2012.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
N/A

*******************R EQ U I R E D AUT H O R I ZAT I O N********************

DEPARTMENT HEAD:

Mathew S. McElroy, Director
City Development Department

Information copy to appropriate Deputy City Manager



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 017917 WHICH GRANTED A
SPECIAL PRIVILEGE LICENSE TO EL PASO COMMUNITY COLLEGE
PERMITTING THE CONSTRUCTION, INSTALLATION, MAINTENANCE AND
REPAIR OF A 1000 LINEAR FOOT SUBSURFACE FIBER OPTIC CABLE WITHIN
PORTIONS OF CITY RIGHT-OF-WAY BENEATH RIO GRANDE AVENUE
BETWEEN OREGON STREET AND KANSAS STREET, TO CLARIFY SECTION 9,
INSURANCE, AND GRANTEE’S LIABILITY AS A PUBLIC INSTITUTION OF
HIGHER EDUCATION.

WHEREAS, on December 18, 2012, the El Paso City Council approved Ordinance No.
017917, which granted to El Paso Community College (“Grantee”) a Special Privilege License to
construct, install, maintain and repair a 1000 linear foot subsurface fiber optic cable within

portions of City right-of-way beneath Rio Grande Avenue between Oregon Street and Kansas

Street, City and County of El Paso, Texas; and

WHEREAS, the City and Grantee desire to amend the Special Privilege License to
clarify Section 9, Insurance, and to clarify Grantee’s liability as a public institution of higher

education under the Texas Tort Claims Act.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

A. That Section 9, Insurance, be replaced in its entirety and shall read as follows:

9. INSURANCE

Grantee shall submit to the City a sworn affidavit, in a form attached hereto and
incorporated herein as Exhibit “C” and signed by a duly authorized representative
identifying that Grantee is a public institution of higher education in the State of Texas,
and its employees and property are subject to the Texas Tort Claims Act found in the
Texas Civil Practices and Remedies Code, Title V, Governmental Liability. Grantee’s
liability is limited to the monetary amount prescribed under the Texas Tort Claims Act,
and as may be amended. The affidavit is in a form prescribed by the City containing the
provisions acceptable to the City. The affidavit shall contain an affirmative recital

identifying that the Grantee shall meet, accept, perform and be bound by all the same

12-1007-568/Doc.#158786



obligations and requirements of any Grantee that is not self-insured, subject to the
provisions of the Texas Tort Claims Act. This City may impose additional requirements
upon Grantee in order to protect the public health, safety and welfare. Any additional
requirements imposed by the City upon Grantee under this Section are subject to

Grantee’s status as a state entity under the Texas Tort Claims Act.

B. Except as herein amended, Ordinance No. 017917, executed on December 18, 2012,

shall remain in full force and effect.

PASSED AND APPROVED this day of , 2013.

CITY OF EL PASO:
John F. Cook,

ATTEST: Mayor

Richarda Duffy Momsen,

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT

Lauren Ferris Mathew S. McElroy, Director

Assistant City Attorney City Development Department

(Acceptance on following page)
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ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this  day of February,
2013.

GRANTEE:

Texas Tech University Health Sciences Center El Paso

By: Jose Manuel de la Rosa, M.D.,
As: Vice President for Health Affairs and Founding Dean

ACKNOWLEDGMENT
THE STATE OF TEXAS )
COUNTY OF EL PASO g
This instrument is acknowledged before me onthis  day of , 2013, by Jose

Manuel de la Rosa, M.D., on behalf of Texas Tech University Health Sciences Center El Paso, as
Grantee.

Notary Public, State of Texas

My Commission Expires
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STATE OF TEXAS )
) AFFIDAVIT
COUNTY OF EL PASO )

BEFORE ME, the undersigned authority, on this day personally appeared William
Serrata, PhD, who, being by my duly sworn, stated under oath as follows:

“El Paso Community College has submitted an application to request permission from the
City of El Paso to encroach onto portions of public rights-of-way with a fiber optic cable system
beneath portions of right-of-way on Rio Grande Avenue between Oregon Street and Kansas
Street; and

El Paso Community College affirms they are a public institution of higher education in
the State of Texas, and that its employees and property are subject to the Texas Tort Claims Act
found in the Texas Civil Practices and Remedies Code, Title V, Governmental Liability. El Paso
Community College’s liability is limited to the monetary amount prescribed under the Texas Tort
Claims Act, and as may be amended.

In order to receive approval of their application, EI Paso Community College agrees they
shall meet, accept, perform and be bound by all the same obligations and requirements of any
applicant who is not self-insured, subject to the provisions of the Texas Tort Claims Act”

EL PASO COMMUNITY COLLEGE

BY:
William Serrata, PhD, President

ACKNOWLEDGEMENT
STATE OF TEXAS )
COUNTY OF EL PASO g
This instrument is acknowledged before me on this day of , 2013,

by William Serrata, PhD. on behalf of El Paso Community College.

Notary Public, State of Texas

Notary's Printed or Typed Name

Exhibit “C”
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