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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 

 
DEPARTMENT:   Development Services Department 
 
AGENDA DATE:   CCA 02/24/09 Consent 
 
CONTACT PERSON/PHONE:  Eddie Garcia  – 541-4638 

DISTRICT(S) AFFECTED:  1 
 
SUBJECT: 
That the City Manager be authorized to sign and accept on behalf of the City a Street Dedicatory Certificate from 
the El Paso Electric Company granting to the City and easement and dedication of real property for use of public 
right-of-way located within Montecillo Unit 3 Subdivision, and more particularly described as being a portion of 
Tracts 1, and 19 (El Paso Electric Co. ROW, City of El Paso, El Paso County, Texas.  Subject property: North of I-
10 and West of Mesa Street, Property Owner: El Paso Electric Company (District 1) 
 
BACKGROUND / DISCUSSION: 
See attached report. 
 
PRIOR COUNCIL ACTION:  
N/A 

 
AMOUNT AND SOURCE OF FUNDING:  
N/A 
 
BOARD / COMMISSION ACTION:  
Development Coordinating Committee (DCC) – Unanimous Approval Recommendation  
 

*******************REQUIRED AUTHORIZATION********** ********** 
 
LEGAL:   (if required) N/A FINANCE:   (if required) N/A 
 
 
DEPARTMENT HEAD:   Victor Q. Torres 
     Director, Development Services 
 
     __________________________________ 
 
APPROVED FOR AGENDA: 
 
CITY MANAGER: __________________________________ DATE: __________________ 
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DEDICATORY CERTIFICATE 
 
 
State of Texas   }   
       } 
County of El Paso } 

 
Description of Property 

 
1. El Paso Electric Company (EPE) is the owner in fee simple of real property in the Montecillo 

Unit Three Subdivision, located in El Paso County, as shown on Exhibit “A”, plat for 
Montecillo Unit Three Subdivision, which is attached and incorporated herein by reference 
for all purposes.  This EPE property is more particularly described as Montecillo Boulevard, 
in a portion of Tract 19, John Barker Survey 10, El Paso County, Texas (Property). 

 
Offer of Dedication 

 
2. EPE offers to dedicate, subject to the provisions of this Dedicatory Certificate, the Property 

to the City of El Paso (City) and the public in general for use as a street, to be the 
continuation of Montecillo Boulevard (110 feet wide), in order to provide access to the 
Montecillo Unit Three Subdivision.  
 
The City as well as EPT Mesa Development L.P., a Delaware limited partnership, EPT Mesa 
Development Management, LLC, a Delaware limited liability company, EPT Land 
Management, LLC, a Texas limited liability company, and Mountain Sunshine, LLC, a Texas 
limited liability company, developer of Montecillo Unit Three Subdivision (Developer), accept 
EPE’s offer, as evidenced by their signatures below.  

 
Limitations on Use 

 
3. EPE places the following limitations and conditions on the use of the Property: 

 
a. Within ninety (90) days of completion of the installation of the utilities, Developer shall 

construct all of the sidewalk to run contiguous and parallel to Montecillo Boulevard within 
the Property. 

 
b. Development or improvement in the Property and adjacent areas shall comply with all 

applicable ordinance and other laws and shall not pond or alter the flow of water on, in, 
or around the Property and in EPE’s adjacent land. 

 
c. The City and Developer agree EPE shall not be charged or assessed for any paving, 

fencing, sidewalks, guttering and/or curbing or any other improvement which may 
hereafter at any time be required by the City and installed upon the Property and 
adjacent to EPE’s remaining land. 

 
d. The City agrees it will be responsible for upkeep and maintenance of the Property, to 

include the street, parkways, and sidewalks.  
 

e. If upon the City’s request, EPE agrees to adjust or relocate its electric facilities, the City 
will be responsible for the adjustment or relocation costs, and such adjustment or 
relocation will be carried out during EPE’s off-peak season. 
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f. Developer agrees the lots abutting EPE’s land adjacent to the Property will carry 

language as part of the covenants that no access, trash, trespass, or use will be allowed 
onto or on EPE’s land.  

 
g. THE CITY AGREES TO RELEASE EPE FROM ANY CLAIM BY  THE CITY AGAINST 

EPE ARISING FROM THE CITY’S USE OF OR PUBLIC USE ON  THE PROPERTY OR 
FROM THE EXISTENCE OF ANY STRUCTURES PLACED ON THE PROPERTY BY 
THE CITY; PROVIDED HOWEVER, THIS RELEASE WILL NOT A PPLY TO CLAIMS 
TO THE EXTENT ATTRIBUTABLE TO EPE’S GROSS NEGLIGENC E OR WILLFUL 
MISCONDUCT. 

 
Reservation in EPE 

 
4. EPE conveys, by this dedication, only easements in the Property and for the stated public 

use.  Fee simple interest and all other interest not inconsistent with the stated public 
purpose are reserved in EPE. 

 
Obligations of EPE 

 
5. EPE shall not be bound by this dedication to construct, install, or maintain improvements to 

the Property.  EPE makes no representation, promise, or guarantee that such construction, 
installation, or maintenance will be performed. 

 
Disclaimer and Waiver 

 
6. CITY AND DEVELOPER AGREE AND ACKNOWLEDGE THAT EP E HAS NOT MADE 

ANY WARRANTY, EXPRESS, IMPLIED, OR AT COMMON LAW, B Y STATUTE OR 
OTHERWISE, RELATING TO THE PROPERTY.  EPE NEGATES A ND DISCLAIMS, AND 
CITY AND DEVELOPER WAIVE, ANY WARRANTY OF (1) MERCH ANTABILITY, (2) 
FITNESS FOR A PARTICULAR PURPOSE, OR (3) HABITABILI TY AS TO THE 
PROPERTY. IT IS THE INTENTION OF THE PARTIES THAT THE PROPERTY BE 
PROVIDED BY EPE AND USED BY THE CITY AND DEVELOPER ON AN AS IS BASIS. 

 
 

Reservation of Right of Termination 
 
7. At the option of EPE, the easement herein dedicated shall end and revert to EPE in the 

event the Property ceases to be used for the purpose stated, or the stated limitations on use 
are breached and not cured following reasonable notice. EPE will provide ninety (90) days 
prior, written notice of termination. 
 
 

Executed this ________ day of _______________, 2009. 
 
         

EL PASO ELECTRIC COMPANY 
 
________________________  
Name:  Hector R. Puente           
Title:     Vice President –Transmission and Distribution 
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    ACKNOWLEDGMENT 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO         § 
 
 
 This instrument was acknowledged before me this _____ day of ___________, 2009 by 
Hector R. Puente, Vice President of El Paso Electric Company. 
 
 

    ______________________________ 
      Notary Public, State of Texas 

 
 
Accepted By: 
City of El Paso 
 
 
_______________________ 
Name: Joyce Wilson 
Title:    City Manager 
 

ACKNOWLEDGMENT 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO         § 
 
 This instrument was acknowledged before me on the ______ day of ____________, 
2009, by Joyce Wilson, City Manager of the City of El Paso, on behalf of the City of El Paso. 
 

 
                                       __________________________ 

       Notary Public, State of Texas 
 
 
 
APPROVED AS TO FORM:          APPROVED AS TO CONTENT: 
 
 
________________________         __________________________ 
             Kareem Dallo 
Assistant City Attorney                                                    Development Services Department 
Accepted By: 
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EPT Mesa Development, L.P.,  
A Delaware limited partnership 
 
By Its General Partner 
EPT Mesa Development Management, LLC, 
A Delaware limited liability company 
 
By Its Manager 
EPT Land Management, LLC,  
A Texas limited liability company 
 
By Its Manager  
Mountain Sunshine, LLC,  
A Texas limited liability company 
 
____________________________ 
Name:  Richard Aguilar 
Title:     Manager 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO          § 
 
 This instrument was acknowledged before me on the _____ day of __________, 2009, 
by Richard Aguilar, Manager, on behalf EPT Mesa Development, L.P., EPT Mesa Development 
Management, LLC, EPT Land Management, LLC, and Mountain Sunshine, LLC, as a Developer 
of Pershing Place Subdivision 
 
 

          ___________________________ 
                 Notary Public, State of Texas 

 
 
       

 





 

Development Services Department 
Victor Q. Torres - Director 

2 Civic Center Plaza – 5th Floor · El Paso, Texas 79901 · (915) 541-4622 · Fax (915) 541-4799 

DEVELOPMENT SERVICES  
PLANNING DIVISION 

 
M E M O R A N D U M 

 
 
DATE: February 19, 2009 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Eddie Garcia, Lead Planner 
 
SUBJECT: Dedicatory Certificate 
    
 
The Development Coordinating Committee (DCC), on February 18, 2009 recommended 
approval of dedicatory certificate. 
 
The DCC determined that the dedication of right of way by the Electric Company was in 
conformance with the best interest of the public in general. The DCC also determined that the 
dedication protects the best interest, health, safety and welfare of the public in general; and that 
the dedication will have no effect on the natural environment, social economic conditions, and 
property values in the vicinity and the city as a whole. 
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City of El Paso – City Council Back Up Report  

Case No:  SUB08-00052 Montecillo Unit Three 
Application Type: Dedicatory Certificate 
City Council Hearing Date: February 24, 2008 
 
Staff Planner: Arturo Rubio, (915) 541-4633, rubioax@elpasotexas.gov 
Location: West of Mesa Street and South of Carousel Drive 
Acreage: 102.29 
Rep District: 1  
Existing Use: Vacant 
Existing Zoning: R-3A (Residential) 
Proposed Zoning: R-3A (Residential), C-3 (Commercial), R-5 (Residential) 
 
Nearest Park: Galatzan Park (.85 miles) 
Nearest School: Morehead Middle School (.61 miles) 
 
Property Owner: EPT Mesa Development, L.P. and El Paso Electric Company 
Applicant: EPT Mesa Development, L.P. 
Representative: Conde, Inc.  
 
SURROUNDING ZONING AND LAND USE 

North :  R-3 (Residential), C-2 (Commercial), C-3 (Commercial), A-3 (Apartment); Single-family 
 residential and apartment development 
South: R-3 (Residential) and M-3 (Manufacturing); Vacant 
East:  C-3 (Commercial); Commercial development  
West: R-3 (Residential); Vacant  
 
THE PLAN FOR EL PASO DESIGNATION:  Residential  
 
CURRENT REQUEST 

The Montecillo Unit Three Subdivision includes the portion of Festival abutting the school site and the 
extension of Montecillo Drive across the El Paso Electric Company right-of-way.  El Paso Electric Company 
owner in fee simple of real property in the Montecillo Unit Three Subdivision is offering to dedicate, subject 
to the Dedicatory Certificate, (See Attachment 8) the Property to the City of El Paso and the public in general 
for use as a street, to be the continuation of Montecillo Boulevard (110 feet wide), in order to provide access 
to the Montecillo Unit Three Subdivision.  El Paso Electric Company places the following limitations and 
conditions on the use of the Property 
 
APPLICATION DESCRIPTION  

The City Plan Commission approved the Montecillo Unit Three subdivision on a Major Combination basis 
on September 25, 2008 and approval of the requested modifications: 
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1. Festival, a collector arterial, does not comply with required 400’ visibility at Monte Sol and at Monte 
Valle. Line of sight easements on the plat are adequate to provide the visibility.  

2. Proposed major arterial cross-section (Montecillo Blvd.) has been reviewed and approved by Traffic 
for radius.  

3. Modification requests have been reviewed and approved by Traffic for turning heels at Monte Sol and 
Monte Flor.  

4. A median cut and signal shall be provided at the intersection of Mesa and Montecillo Blvd. Access to 
Mesa Street at Montecillo Blvd. has been approved by TxDOT, provided that the signal at Argonaut is 
removed and the median is closed. Intersection detail, including required turning lanes, shall require 
approval of Traffic. 

5. Applicant shall coordinate with adjacent property owners to provide the connection and extension of 
the north/south major arterial (Montecillo Blvd./Rio Bravo), and transition of proposed ROW width 
from 110’ to 120’ 

The previously approved Preliminary plat has been revised; therefore, it requires the submittal of a Major 
Combination application.  The subdivider proposes 122 single-family lots (from 124 single-family lots), 9 
commercial lots (from 10 commercial lots), 90 multi-family dwelling units (same number of units), one one-
acre park (same acreage), and 8.57 acres of open space (from 9.56 acres) and the deletion of a 1.21-acre 
jogging path.  The revised plat also includes the portion of Festival abutting the school site and the extension 
of Montecillo Drive across the El Paso Electric Company right-of-way.  The subject property is zoned R-3A, 
C-3, and R-5. The smallest residential lot is approximately 5,500 square feet. The subdivision lies within Park 
Zone NW-2 and the subdivider is required to provide a 1.67-acre park. The park nearest the proposed 
subdivision is Galatzan Park approximately .85 miles from the proposed subdivision. The nearest school is 
Morehead Middle School, which is approximately .61 miles from the subdivision.   Primary access from the 
subdivision will be from Mesa Street. 

The subdivider requests approval of the previously requested modifications approved with the preliminary 
plat on June 19, 2008 with the exception of the 10’ pedestrian right-of-way and one additional modification: 

1. To allow for a revised cross section for the 110’ right-of-way of Montecillo Boulevard to 
include a two-foot landscape easement with an eight-foot jogging path and five-foot sidewalks 
on one side of the street.  

The subdivider has provided restrictive covenants in order to avoid having the application being considered a 
residential subdivision. C-1, C-2, and C-3 zoning allow for the development of multi-family dwellings.  Per 
Subdivision Ordinance Section 19.12.020.A, the City Plan Commission may waive the gross density used in 
the parkland calculation rate for residential development, and in this case multifamily development, when the 
subdivider provides deed restrictions, or other legal instrument, showing that the density permitted within the 
subdivision is less than the gross density required. 

The subdivider is also requesting a waiver for the gross density used in the parkland calculation rate for 
multifamily development by the City Plan Commission per Subdivision Ordinance Section 19.12.020.A. 

DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION:   

Approval of Dedicatory Certificate. 

DEVELOPMENT COORDINATING COMMITTEE COMMENTS:   

The Development Coordinating Committee recommends approval of modifications requested based on reason 
3 of 19.04.170, “the subdivider has demonstrated an alternative method of development that will improve the 
aesthetic value of the subdivision while giving equal emphasis to safety, economy, tax yield, maintenance cost, 
response time, drainage, vehicular access and pedestrian passage,” and recommends approval of Montecillo 
Unit Three on a Major Combination basis, 
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 with the conditions that: 
• a 1.67-acre park is proposed 
• the 10’ pedestrian right-of-way is deleted 
• the El Paso Electric Company signs the application as a property owner, 

and subject to the following conditions and requirements: 

Planning Division Recommendation 

Approval of Dedicatory Certificate. 

Planning Division – Land Development 

No objections.   

Engineering Department – Traffic Division  

6. Festival, a collector arterial, does not comply with required 400’ visibility at Monte Sol and at Monte 
Valle. Line of sight easements on the plat are adequate to provide the visibility.  

7. Proposed major arterial cross-section (Montecillo Blvd.) has been reviewed and approved by Traffic 
for radius.  

8. Modification requests have been reviewed and approved by Traffic for turning heels at Monte Sol and 
Monte Flor.  

9. A median cut and signal shall be provided at the intersection of Mesa and Montecillo Blvd. Access to 
Mesa Street at Montecillo Blvd. has been approved by TxDOT, provided that the signal at Argonaut is 
removed and the median is closed. Intersection detail, including required turning lanes, shall require 
approval of Traffic. 

10. Applicant shall coordinate with adjacent property owners to provide the connection and extension of 
the north/south major arterial (Montecillo Blvd./Rio Bravo), and transition of proposed ROW width 
from 110’ to 120’ 

El Paso Water Utilities  

1. EPWU does not object to this request.  

General 
2. The subdivision will be located within an intermediate pressure zone.  Pressure reducing and pressure 
relief valves will be required within the water distribution system.  In addition, private water pressure 
regulating devices will be required at every lot within the intermediate pressure zone.  The Developer shall 
include in the sale of contract documents that the lot/home buyer shall acquire ownership of the above-
described water pressure regulating devices to be located at the discharge side of the water meters.  The 
lot/home buyer shall be responsible for the operation and maintenance of the above-described water pressure 
regulating devices. 

3. Sanitary sewer service is critical.  EPWU-PSB and the Owner are coordinating to determine a viable 
alignment to extend sanitary sewer service directly to the Northwest Wastewater Treatment Plant. A sanitary 
pumping station (lift station) located within the subdivision and a force main with horizontal tunneling across IH-
10 are required. Before committing to provide sanitary sewer service to the subject property, EPWU-PSB 
requests complete set of grading plans and coordination with our office regarding the proposed sanitary sewer 
collection system.   

4. The Owner/Developer shall acquire all required permits to cross the existing El Paso Electric Company 
right-of-way with proposed sanitary sewer mains to provide service to this Property. 

5. Off-site easements are anticipated. The owner is responsible for obtaining all necessary off-site easements. 
EPWU-PSB requires access to the proposed sanitary sewer facilities and appurtenances 24 hours a day, seven 
(7) days a week.  The Owner/Developer is responsible for all sanitary sewer main extension costs. 
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6. Mesa Street is a TxDOT right-of-way. All proposed water and sanitary sewer work to be performed within 
Mesa Street requires a utility installation permit from TxDOT. 
7. EPWU requires a detailed phasing and construction plan for the Montecillo development to determine the 
impacts on the existing water and sewer systems. 

8. EPWU requires a new service application to provide service to the property. New service applications are 
available at 1154 Hawkins, 3rd floor and should be made 6-8 weeks in advance of construction to ensure 
water for construction work. The following items, if applicable, are required at the time of application: (1) 
hard copy of site plan with street names and addresses; (2) finalized set of improvement plans, including 
grading plans; (3) digital copy of site plan; (4) benchmark check; (5) construction schedule; and (6) a 
certificate of compliance. The certificate of compliance can be obtained on the 5th floor at City Hall. Service 
will be provided in accordance with the current El Paso Water Utilities – Public Service Board (EPWU-PSB) 
Rules and Regulations. The owner is responsible for the costs of any necessary on-site and off-site 
extensions, relocations or adjustments of water and sanitary sewer lines and appurtenances No comments 
received. 

Parks Department 

We have reviewed   Montecillo Unit Three    Major Combination Plat Map and offer Developer / Engineer 
the following comments: 
 

1. Clarify need / purpose for 10’ Pedestrian R.O.W. east of Monte Sol Dr. between lots 34 & 35, block 
2, and remove from dedication statement and plat if not applicable. 

2. Provide a single Park Site of 1.67 Acres in size by enlarging the proposed one-acre park site along 
Monte Vista Dr. & delete proposed 0.70-acre park site along Monte Flor Dr. 

3. Park Site Size is calculated as follows: 
a. Residential single-family dwelling units of 122 require 1.22 acres of parkland. 
b. Total Multi-Family dwelling units of 90 (as shown on preliminary plat) require 0.45 acres of 

parkland. 
c. Note that any changes to the total number of Multi-Family dwelling units will affect the above 

noted calculations and it must be revised accordingly. 
4. Applicant shall submit New Protective Covenants restricting the total number of 90 Multi-Family 

dwelling units to the subdivision coordinator with the filing of the final plat, and shall be reviewed by 
the City attorney prior to City Plan Commission action on the final plat. Currently, there are two 
letters on file both dated April 18, 2008 and yet the restrictions are totally different. 

5. Proposed Park Site finished grades must be relatively flat (not sloped more than 2%) & not have odd 
shape legs, easements, sloped areas, or encumbrances which will interfere with the use of the land for 
recreational uses. 

6. Clarify limits of proposed park site along Monte Vista Dr. as a 24” RCP pipe is shown thru the park 
next to the PSB easement, and dashed lines are shown to be at the bottom of the pond not making it 
clear how this area is being counted as part of the park as usable land for recreational purposes.  

7. Areas not deemed usable for recreational purposes will not be considered to satisfy parkland 
dedication requirements. 

8. Based on total Commercial Acreage of 19.3128 acres, Park Fees due are $19,3128.00 

Central Appraisal District  

Verify block numbers on sheet two. 

Texas Gas Service 

No comments received. 

El Paso Electric Company 
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No comments received. 

Geographic Information Systems 

No comments received. 

911 District 

No comments received. 

Fire Department 

The El Paso Fire Department has reviewed the Montecillo Unit Three Subdivision Plat.  The El Paso Fire 
Department strongly recommends that a median cut and signal be provided at the intersection of Mesa Street 
and Montecillo Drive for fire department units responding to emergencies  

El Paso Independent School District Comments: 

No comments received. 

Additional Requirements and General Comments: 

1. Submit to the Development Services Department – Planning Division the following prior to recording 
of the subdivision. 

i) A current certified tax certificate; 
ii)  A current proof of ownership 
iii)  Park Dedication deed; 
iv) Square footage datum for each lot; and; 
v) A set of restrictive covenants, if any, to be recorded with the subdivision. 

2. Every subdivision shall provide for postal delivery service. The subdivider shall coordinate with the 
United States Postal Service in determining the type of delivery service for the proposed subdivision. 
In all cases, the type and location of delivery service shall be subject to the approval of the United 
States Postal Service. A copy of an Agreement between the subdivider and the responsible entity shall 
accompany the submission of the recording plat and shall service as verification that coordination has 
occurred.  

 
Attachments  

1. Location map 
2. Aerial map 
3. Preliminary plat 
4. Final plat 
5. Cross sections 
6. Modification request 
7. Covenants 
8. Dedicatory Certificate 
9. Application 
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ATTACHMENT 1  
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ATTACHMENT 2  
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ATTACHMENT 3  
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ATTACHMENT 4  
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ATTACHMENT 5  
 

PROPOSED CROSS SECTION 
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PROPOSED CROSS SECTION 
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ATTACHMENT 6  
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ATTACHMENT 7  
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ATTACHMENT 8  
 

DEDICATORY CERTIFICATE 
 
 
State of Texas   }   
       } 
County of El Paso } 

 
Description of Property 

 
1. El Paso Electric Company (EPE) is the owner in fee simple of real property in the Montecillo Unit Three 

Subdivision, located in El Paso County, as shown on Exhibit “A”, plat for Montecillo Unit Three Subdivision, 
which is attached and incorporated herein by reference for all purposes.  This EPE property is more particularly 
described as Montecillo Boulevard, in a portion of Tract 19, John Barker Survey 10, El Paso County, Texas 
(Property). 

 
Offer of Dedication 

 
2. EPE offers to dedicate, subject to the provisions of this Dedicatory Certificate, the Property to the City of El Paso 

(City) and the public in general for use as a street, to be the continuation of Montecillo Boulevard (110 feet wide), 
in order to provide access to the Montecillo Unit Three Subdivision.  
 
The City as well as EPT Mesa Development L.P., a Delaware limited partnership, EPT Mesa Development 
Management, LLC, a Delaware limited liability company, EPT Land Management, LLC, a Texas limited liability 
company, and Mountain Sunshine, LLC, a Texas limited liability company, developer of Montecillo Unit Three 
Subdivision (Developer), accept EPE’s offer, as evidenced by their signatures below.  

 
Limitations on Use 

 
3. EPE places the following limitations and conditions on the use of the Property: 

 
a. Within ninety (90) days of completion of the installation of the utilities, Developer shall construct all of the 

sidewalk to run contiguous and parallel to Montecillo Boulevard within the Property. 
 

b. Development or improvement in the Property and adjacent areas shall comply with all applicable ordinance 
and other laws and shall not pond or alter the flow of water on, in, or around the Property and in EPE’s 
adjacent land. 

 
c. The City and Developer agree EPE shall not be charged or assessed for any paving, fencing, sidewalks, 

guttering and/or curbing or any other improvement which may hereafter at any time be required by the City and 
installed upon the Property and adjacent to EPE’s remaining land. 

 
d. The City agrees it will be responsible for upkeep and maintenance of the Property, to include the street, 

parkways, and sidewalks.  
 

e. If upon the City’s request, EPE agrees to adjust or relocate its electric facilities, the City will be responsible for 
the adjustment or relocation costs, and such adjustment or relocation will be carried out during EPE’s off-peak 
season. 

 
f. Developer agrees the lots abutting EPE’s land adjacent to the Property will carry language as part of the 

covenants that no access, trash, trespass, or use will be allowed onto or on EPE’s land.  
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g. THE CITY AGREES TO RELEASE EPE FROM ANY CLAIM BY  THE CITY AGAINST EPE 
ARISING FROM THE CITY’S USE OF OR PUBLIC USE ON THE  PROPERTY OR FROM THE 
EXISTENCE OF ANY STRUCTURES PLACED ON THE PROPERTY BY THE CITY; PROVIDED 
HOWEVER, THIS RELEASE WILL NOT APPLY TO CLAIMS TO T HE EXTENT ATTRIBUTABLE 
TO EPE’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. 

 
Reservation in EPE 

 
4. EPE conveys, by this dedication, only easements in the Property and for the stated public use.  Fee simple interest 

and all other interest not inconsistent with the stated public purpose are reserved in EPE. 
 

Obligations of EPE 
 

5. EPE shall not be bound by this dedication to construct, install, or maintain improvements to the Property.  EPE 
makes no representation, promise, or guarantee that such construction, installation, or maintenance will be 
performed. 

 
Disclaimer and Waiver 

 
6. CITY AND DEVELOPER AGREE AND ACKNOWLEDGE THAT EPE H AS NOT MADE ANY 

WARRANTY, EXPRESS, IMPLIED, OR AT COMMON LAW, BY ST ATUTE OR OTHERWISE, 
RELATING TO THE PROPERTY.  EPE NEGATES AND DISCLAIM S, AND CITY AND DEVELOPER 
WAIVE, ANY WARRANTY OF (1) MERCHANTABILITY, (2) FIT NESS FOR A PARTICULAR 
PURPOSE, OR (3) HABITABILITY AS TO THE PROPERTY. IT  IS THE INTENTION OF THE 
PARTIES THAT THE PROPERTY BE PROVIDED BY EPE AND US ED BY THE CITY AND 
DEVELOPER ON AN AS IS BASIS. 

 
 

Reservation of Right of Termination 
 
7. At the option of EPE, the easement herein dedicated shall end and revert to EPE in the event the Property ceases to 

be used for the purpose stated, or the stated limitations on use are breached and not cured following reasonable 
notice. EPE will provide ninety (90) days prior, written notice of termination. 
 
 

Executed this ________ day of _______________, 2009. 
 
         

EL PASO ELECTRIC COMPANY 
 
________________________  
Name:  Hector R. Puente           
Title:     Vice President –Transmission and Distribution 
    ACKNOWLEDGMENT 

 
 

STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO         § 
 
 
 This instrument was acknowledged before me this _____ day of ___________, 2009 by Hector R. Puente, Vice 
President of El Paso Electric Company. 
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    ______________________________ 

      Notary Public, State of Texas 
 
 
Accepted By: 
City of El Paso 
 
 
_______________________ 
Name: Joyce Wilson 
Title:    City Manager 
 

ACKNOWLEDGMENT 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO         § 
 
 This instrument was acknowledged before me on the ______ day of ____________, 2009, by Joyce Wilson, 
City Manager of the City of El Paso, on behalf of the City of El Paso. 
 

 
                                       __________________________ 

       Notary Public, State of Texas 
 
 
 
APPROVED AS TO FORM:          APPROVED AS TO CONTENT: 
 
 
________________________         __________________________ 
             Kareem Dallo 
Assistant City Attorney                                                    Development Services Department 

Accepted By: 
 
 
 
 
EPT Mesa Development, L.P.,  
A Delaware limited partnership 
 
By Its General Partner 
EPT Mesa Development Management, LLC, 
A Delaware limited liability company 
 
By Its Manager 
EPT Land Management, LLC,  
A Texas limited liability company 
 
By Its Manager  
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Mountain Sunshine, LLC,  
A Texas limited liability company 
 
____________________________ 
Name:  Richard Aguilar 
Title:     Manager 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF EL PASO          § 
 
 This instrument was acknowledged before me on the _____ day of __________, 2009, by Richard Aguilar, 
Manager, on behalf EPT Mesa Development, L.P., EPT Mesa Development Management, LLC, EPT Land 
Management, LLC, and Mountain Sunshine, LLC, as a Developer of Pershing Place Subdivision 
 
 

          ___________________________ 
                 Notary Public, State of Texas 
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ATTACHMENT 9  
 

 




