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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NAT URAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFOR MATION 
FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD I N THE PUBLIC 
RECORDS:  SOCIAL SECURITY NUMBER AND DRIVER’S LICEN SE NUMBER. 
  

SPECIAL WARRANTY DEED 
 
Date:                                    , 2010 
 
Grantor: The City of El Paso, Texas, a Texas municipal corporation 
  On Behalf of its El Paso Water Utilities Public Service Board 
 
Grantor's Mailing Address (including county): Attention:  City Manager 
       Two Civic Center Plaza 
       El Paso, Texas 
       El Paso County, Texas  79901-1196 
 
Grantee: The State of Texas 

    
Grantee's Mailing Address (including county): 125th East 11th Street 
       Austin, Texas  78701-2483 
       Travis County 
 
Consideration: TEN AND NO/100 DOLLARS and other valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged and confessed. 
 
Property: 

 
Being 526,219 square feet or 12.080 acres of land out of Nellie D. Mundy Survey No. 
246, S.F. 7225, El Paso County, Texas, being called out of a 637.5 acre tract as 
described by patent dated February 4, 1956 to the City of el Paso recorded in Volume 
1273, Page 349, Deed Records, El Paso County, Texas and more particularly 
described by metes and bounds in Exhibit "A", attached hereto and incorporated 
herein by this reference for all purposes, hereinafter, the “Property”. 

 
Restrictions and Reservations from and Exceptions to Conveyance and Warranty: 
 

1. This Property is being conveyed on an “AS IS”, basis with all faults and with any and all 
latent and patent defects and with no express or implied warranty being made for a particular use 
or purpose. with no express or implied warranty being made for a particular use or purpose.  
Grantee shall be responsible, at its own cost, to conduct any necessary archeological or 
environmental surveys or studies.  Any remediation required by of Grantee for or due to the 
transportation facility to be constructed on the Property shall be at Grantee’s sole cost.  By 
acceptance hereof, Grantee acknowledges that Grantee has not relied upon any covenant, 
representation or warranty, oral or written, express or implied by Grantor or by any 
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representative of Grantor with respect to the Property and that neither Grantor nor any 
representative of Grantor has made has made any covenant, representation or warranty, oral or 
written, express or implied of merchantability, marketability, physical condition, presence of 
hazardous materials, valuation, utility, fitness for a particular purpose, or otherwise.  Grantee 
acknowledges and agrees that Grantee has inspected the Property and the physical and 
topographic condition of the Property and accepts the Property “AS IS” in its existing physical 
and topographic condition and that Grantee is relying on Grantee’s own examination of the 
Property. 
   

 
2. This conveyance is subject to all easements, rights-of-way, and prescriptive rights 

whether of record or not, all presently recorded instruments, leases, agreements, licenses 
prescriptive rights or other interests which affect the Property, whether of record or not, 
including, but not limited to the continued rights of existing utilities, if any, and any required 
adjustments of such utilities which shall be at the cost to the Grantee and at no cost to the 
Grantor, and (2) all presently recorded instruments affecting the Property and (3) any matter 
which would be disclosed by title examination, survey, investigation or inquiry, rights of parties 
in possession, and liens and conveyances, affecting the property including but not limited to: 

 
a. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other 

minerals, together with all rights, privileges, and immunities relating thereto, 
appearing in the Public Records whether listed in Schedule B or not.  There may be 
leases, grants, exceptions or reservations of mineral interest that are not listed. 

 
b. Title to 1/16th of all oil, gas and minerals of every kind and character, except sulphur 

and 1/8th of all sulphur, in, on and under the insured premises, together with all rights, 
privileges and immunities relating thereto, heretofore reserved or conveyed by 
predecessors in title, to the STATE OF TEXAS, in Volume 1273, Page 349, Real 
Property Records, El Paso County, Texas. 

 
c. Visible and apparent easement for roads and public utilities existing on the ground. 
 
d. Burdens and benefits relating to and/or arising from that certain Deed (Controlled 

Access and Highway Facility) to the STATE OF TEXAS, filed in Volume 78, Page 
628, Real Property Records, El Paso County, Texas, including, but not limited to, 
access to and from the remaining property (which includes the subject property) being 
permitted to all points along the adjacent to the property conveyed by said Deed. 

 
e. Easement in favor of the STATE OF TEXAS, acting by and through THE STATE 

HIGHWAY COMMISSION, as set out and described in that certain Deed (Controlled 
Access Highway Facility) filed in Volume 78, Page 628, Real Property Records, El 
Paso County, Texas. 

 
. 
 
3. Grantee, its successors or assigns shall not, discard, place or store any radioactive 
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material or other material on the Property which would contaminate or otherwise damage the 
groundwater supply or sources of the City of El Paso. for a period of at least 75 years, discard, 
place or store any radioactive material or other material which would contaminate or otherwise 
damage the groundwater supply or sources of the City of El Paso. 
 

4. Grantor reserves all of the oil, gas and sulfur in and under the Property herein conveyed 
but waives all rights of ingress and egress to the surface thereof for the purpose of exploring, 
developing, mining or drilling for same.   
 

5. Grantor hereby for itself, its successors and assigns forever, reserves all water in and 
under, and that may be produced from or attributable to the property.  If the water estate is 
subject to existing production or existing irrigation rights or license, or an existing license, this 
reservation includes the production, the irrigation rights, the license and all benefits from it.  
Grantee shall not explore, develop or drill any well or facility for underground water on the 
Property. 
 

6. Grantor, for the consideration and subject to the restrictions, reservations from and 
exceptions to conveyance and warranty, grants, sells, and conveys to Grantee the property, 
together with all and singular the rights and appurtenances thereto in any wise belonging, TO 
HAVE AND TO HOLD the Property herein described and herein conveyed with all and singular 
the rights and appurtenances thereto in any wise belonging unto the State of Texas and its assigns 
forever; Grantors do hereby bind ourselves, our heirs, executors, administrators, successors and 
assigns to Warrant and Forever Defend all and singular the said Property herein conveyed unto 
the State of Texas and its assigns against every person whomsoever lawfully claiming or to claim 
the same or any part thereof, by, through, or under Grantors, but not otherwise.  to have and hold 
it to Grantee, Grantee's, heirs, executors, administrators, successors or assigns forever.  Grantor 
binds Grantor and Grantor's successors to warrant and forever defend all and singular the 
property to Grantee and Grantee's heirs, executors, administrators, successors and assigns against 
every person whomsoever lawfully claiming or to claim the same or any part thereof, except as 
to the reservations from and exceptions to conveyance and warranty, when the claim is by, 
through, or under Grantor but not otherwise. 
 

7. The Property is being conveyed to Grantee for the sole purpose of improving 
Transmountain Road in accordance with the TxDOT Loop 375 Project.  In the event Grantee 
determines pursuant to Section 202.021 of the Transportation Code, as it may be amended from 
time to time, that all or any part of the Property is no longer needed for the purposes of Project, 
Grantee shall notify Grantor in writing that all or part of the Property no longer needed.  Upon 
written request of the Grantor, Grantee agrees that pursuant to Section 202.025 of the 
Transportation Code, as it may be amended from time to time, Grantee will recommend that the 
Texas Transportation Commission request the Governor of the State of Texas execute for 
delivery to Grantor, its successors or assigns a proper deed of reconveyance or other recordable 
document relinquishing its interest in the applicable portion of the Property and reconveying that 
interest to Grantor.   
  
In the event TxDOT Loop 375 Project is not completed by December 31, 2015, upon written 
request of the Grantor, Grantee agrees that pursuant to Section 202.025 of the Transportation 
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Code, as it may be amended from time to time, Grantee will recommend that the Texas 
Transportation commission request the Governor of the State of Texas execute for delivery to 
Grantor, its successors or assigns a proper deed of reconveyance or other recordable 
document relinquishing its interest in the Property and reconveying that interest to Grantor. 
 
 
       THE CITY OF EL PASO 
 
 
 
       ____________________________________ 
       Joyce A. Wilson, City Manager 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Cynthia S. Osborn 
Assistant City Attorney   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Acceptance and Acknowledgments on following page) 
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This Special Warranty Deed is hereby accepted by Grantee under the terms, covenants, 
obligations and conditions stated hereinabove: 
 
      The State of Texas 
  
 
                                                                              
                                                   John P. Campbell, P.E., Director, Right  
      of Way Division, Texas Department of 
      Transportation 
 
 
 

ACKNOWLEDGMENTS  
 
 
 
STATE OF TEXAS  } 
    } 
 COUNTY OF EL PASO } 
 
 This instrument was acknowledged before me on the ___________ day of 

_________________, 2011, by Joyce A. Wilson, the City Manager of the City of El Paso. 

 
______________________________
                            
Notary Public, State of Texas 

 
 
STATE OF TEXAS  } 
    } 
COUNTY OF EL PASO } 
 
 This instrument was acknowledged before me on the __________ day of 

__________________, 2011, by John P. Campbell, P.E., the Director, Right of Way Division, 

Texas Department of Transportation. 

 
        _____________________________ 
              Notary Public, State of Texas 
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